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A. 

REBUTTAL TESTIMONY 

OF 

MICHAEL J. ENSRUD 

UNION ELECTRIC COMPANY d/b/a AMEREN MISSOURI 

CASE NO. E0-2013-0307 

Please state your name and business address. 

My name is Michael J. Ensrud, P.O. Box 360, Jefferson City, Missouri 65102. 

What are your qualifications to testifY in this proceeding? 

My qualifications are attached as Schedule MJE- 10. 

Purpose of Testimony 

Q. What is the purpose of your Rebuttal Testimony? 

A. The purpose of my rebuttal testimony is (1) to respond to Union Electric 

Company d/b/a Ameren Missouri ("Ameren Missouri" or "Company") witness William J. 

Barbieri pertaining to Ameren Missouri's Voluntary Green Program/Pure Power Program 

("Pure Power"); (2) provide additional information about the filed tariff sheets and the 

operation of Pure Power that Mr. Barbieri failed to address, and (3) provide Staffs 

recommendation to reject the filed tariff sheets, or in the altemative, modifY the tariff sheets 

and place certain constraints on the program's operation. 

Q. What is the Staffs primary concern with Pure Power as it has been 

20 ~ implemented by Ameren Missouri? 

21 A. The Missouri Public Service Commission ("Commission") typically sets rates 

22 that are cost-based for the services it regulates. Development of cost-based rates requires 

23 performance of an audit of the costs incurred to provide that regulated service. In order to 
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Ill perform an audit the Commission and its Staff need access to basic accounting data that 

211 supports the actual cost booked by the utility to provide that service to its customer. Ameren 

311 Missouri has not been able to provide to Staff basic accounting information (as well as other 

411 information) that is necessaty to suppott the cost basis of service provided pursuant to Pure 

511 Power. Ameren Missouri's responses to Staff's data requests (DR) clearly indicate its lack of 

611 support and justification for the use of the ratepayer dollars collected pursuant to its current 

7 ~ Pure Power's tariff sheets. 1 

811 Absent this basic information about the costs incurred and the reasonableness of those 

911 occurrences, Staff cannot provide a recommendation as to the reasonableness of the tariffed 

10 II rate. 

11 Q. Is this problem addressed by the tariff sheets at issue in this case, or by 

1211 Ameren Missouri's new contract? 

13 A. No. 

14 Q. Based on the information the Staff has obtained, is the cost of the service 

1511 reasonable? 

16 A. No. As I will discuss, based on information available to Staff regarding 

1 n Renewable Energy Certificates (RECs) and the limited information provided by Ameren 

1811 Missouri, the rates in the filed tariff sheets are not reasonable. 

19 ~ Recommendation 

20 Q. Does Staff recommend the Commission approve or allow going into effect by 

2111 operation oflaw the tariff sheets filed by Ameren Missouri in E0-2013-0307? 

1 See Response to DR Nos. 0031, 0032, 0033, 0034, 0036, 0037. 
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A. No. Staff recommends the Commission reject the tariff sheets. 

Q. Would de-tariffing prevent Ameren Missouri from offering Pure Power as a 

311 deregulated service? 

4 A. No. However, as a deregulated service, charges for Pme Power could not be 

511 included on customer bills. 

6 Q. If the Commission does not reject the tariff sheets, does Staff have any 

711 recommendations to address Staffs concerns with the tariff sheets and with Pure Power? 

8 A. Yes. Staff would recommend the Commission order Ameren Missouri to file 

911 compliance tariffs that would: 

10 
11 
12 

13 
14 
15 
16 

17 
18 
19 
20 
21 
22 

23 

24 

25 

26 
27 
28 

Q. 

listed above 7 

A. 

I. Retain the "purpose" language from the existing tariff, which state that 
contributed monies will go "to the further development of renewable energy 
technologies"2

. 

2. State that a minimum of 60% of the money collected under the tariff 
must be spent on REC procurement, and that a maximum of 40% of the money 
collected under the tariff may be spent on administration by the intermediate 
broker. These percentages should be put forth in the Pure Power tariff sheets. 

3. Retain from the existing tariff Ameren Missouri's administrative fee of 
$1 per REC, to ensure that non-pmiicipating ratepayers are held-harmless from 
Ameren Missouri's offer of this program. The current collection of the 
$1 administrative fee is not reflected in the regulated books, but Ameren 
Missomi wants Pure Power reflected in the regulated tm·iff. Ameren Missomi 
should collect the one dollar fee and reflect in the regulated books. 

Does Staff have any recommendations in addition to the tariff modifications 

Yes. Staff recommends the Commission order Ameren Missomi to: 

1. Produce any and all supporting data necessary for Staff to perform a 
reasonable audit to provide a recommendation to the Commission of the 
reasonableness of the rate tariffed for the service being provided 

2 Union Electric Company Tariff I MO. P .S.C. 2"d Revised Sheet No. 216. 
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1 2. Provide accounting data so Ameren Missouri can set forth an annual 
2 distribution percentage, and so Staff can audit the distribution percentage that 
3 Ameren Missouri reports. An annual distribution percentage is the percentage 
4 of total monies collected. It is the percentage of total collections: A) retained 
5 by Ameren Missouri, B) spent on advetiising and administration by 3 Degrees 
6 Group, Inc. d/b/a 3 Degrees ("3 Degrees"), and C) delivered to Farmer City 
7 Wind Power Project (Farmers' City/ IBERDROLA RENEW ABLES/ 
8 IBERDROLA RENEW ABLES, LLC.) or any other generator of the REC. 

911 3. Prominently publish (in large print) last year's annual distribution 
10 I percentage on the fi·ont page of Ameren Missouri's Pure Power website. 

1111 Testimony of Ameren Missouri Witness Barbieri 

12 Q. Does Mr. Barbieri raise new issues in his Direct Testimony from his testimony 

1311 in Ameren Missouri's recent rate case, ER-2012-0166? 

14 A. No. He basically raises many of the same issues that Staff addressed in its 

15 i Report- Revenue Requirement -Pages 184 to 188 and in my Sut1'ebuttal in that same case. 

1611 However, Mr. Barbieri addresses two issues that do require comments. 

17 

18 

19 
20 
21 

22 

23 

Q. 

A. 

Q. 

A. 

What is the first issue you would like to address? 

On page 7, Lines 14-16 Mr. Barbieri states the following: 

Further, the costs to administer this program are de minimis. 
Accordingly, Ameren Missouri does not believe it is necessary to 
continue to charge the administrative fee. 

Do you agree with that statement? 

No. Ameren Missouri incurs costs associated with this program that would 

2411 include items such as the use of Ameren Missouri's website, the use of the regulated billing 

25! system, payroll, repmis, and utilizing the regulatory Staff to address Pure Power issues in 

2611 various rate cases to name a few. 

27 ~ The costs associated with the Pure Power program includes joint & common costs that 

2811 cannot be tmly detennined without a cost study. 
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1 Q. On page 5, lines 1-6, Mr. Barbieri states the following in his Direct 

211 Testimony: 

3 Information from the U.S. Department of Energy, as contained in the 
4 attached link, 2 indicates there are hundreds of green programs being 
5 offered by utilities, municipalities and co-operatives across the country. 
6 Based on a recent report from the Department of Energy's National 
7 Renewable Energy Lab (NREL), these voluntaty programs resulted in 
8 the purchase of35.6 million MWhs in CY 2010, and in the compliance 
9 market, those states with RPS or RES requirements, it resulted in the 

10 purchase of 55 million MWhs. 

11 Q. Do you dispute this quote? 

12 A. No. However, I would note that Mr. Bru·biere and 14 acknowledged in Case 

1311 No. ER-2012-0166 the following list of all the entities who offer REC-related programs on a 

14 ~ voluntaty basis regionally: 

Utility Price per kWh Year Program Began 

Ameren Missouri 1.5 2007 

Boone Electric Cooperative 2 2003 
Culvre River Electric Cooperative 2.5 2004 

Howell-Oregon Electric Cooperative 6 2004 

Intercounty Electric Cooperative 3 2006 
Laclede Electric Cooperative 3.5 2005 

Lewis County Rural Electric Cooperative 2 2003 

Whtte River Valley Electric Cooperative 3.5 2004 
City Utlllties of Springfield 5 2001 

15 
Com Belt Energy 0.5 2004 

·- --------------

16 ~ Of the ten (1 0) Missouri entities listed, only one is regulated by the Commission -

1711 Ameren Missouri. The other nine (9) engage in voluntaty REC programs without the benefit 

18 ~ of being tariffed by this Commission. Staff does not oppose Ameren Missouri continuing the 

3 Rebuttal Page 5, Lines 14- 17. 
4 Surrebuttal Page 6, Lines I - 8. 
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111 Pure Power program, however, it should not be tariffed, and all corresponding costs should 

211 not be borne by the rate payer. 

311 Lack of Cost Justification for Pure Power Rate 

4 Q. Does Ameren Missouri have supporting data for the tariffed Pure Power rate? 

5 A. No. Staff issued DR Nos. 0022 to 0037 in an attempt to obtain basic financial 

611 information from Ameren Missouri concerning the Pure Power rates, as well as other DRs 

711 where Ameren Missouri informed Staff no other information was in their possession . 

811 3 Degrees is the third party who procures RECs for use in Pure Power. 3 Degrees 

911 has infotmation regarding the cost of RECs and the cost of administering the program, but 

10 II have not released it to Ameren Missouri as indicated in its responses to those data requests. 

1111 This lack of data prohibits Staff from perfotming the audit necessary to provide the 

1211 Commission with infotmation to determine if the Pure Power rates are just and reasonable. 

13 

14 

15 
16 
17 
18 

19 
20 

21 

22 

Q. 

A. 

Q. 

A. 

Will the supporting data be provided under the new contract? 

No. In Ameren Missouri's response to DR No. 0037, it states the following: 

This information was voluntarily provided by 3 Degrees 
through CY 2011 in response to Data Request MPSC 0351 in 
Case No. ER-2012-0166. This information is not required to 
be provided under the terms of the new contract. 

Ameren Missouri does not have this information beyond 
CY 2011. (Emphases Added) 

Please describe the flow of Pure Power funds? 

Under the current contract with 3 Degrees, Ameren Missouri collects money 

23 ~ from customers participating in the Pure Power program, retains $1, and submits the 

2411 remaining $14 to 3 Degrees who procures RECs from entities who have generated green 

2511 power. Under the new contract, Ameren Missouri will collect $10 from its customers and 
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ill submit the entire amount back to 3 Degrees. However, Staff would propose a $1.00 

211 collection fee. 

3 Q. Does the Commission have authority over 3 Degrees? 

4 A. No. Even if 3 Degrees were to agree to provide Ameren Missouri information 

511 - pursuant to the contract, 3 Degrees (the custodian of the records) would not be a party of 

611 record. Further, the Commission has no authority over 3 Degrees to compel them to provide 

7 ~ supporting data for the price and amount spent on RECs. To date, Staff has not been able to 

811 analyze any data pertaining to these RECs from 3 Degrees. 

911 The response to Staff request for 2012 "averages" has been met with the following 

10 II response: 

11 All available information related to this request has been provided in the 
12 response to DR 0351 dated May 21, 2012. Ameren Missouri does not 
13 possess any additional information5 

. 

1411 Futiher, this is also the response for requested supp011 for the 2008 to 2011 averages that 

1511 were supplied. 

16 Q. Has Staff been able to detetmine what amount of the Pure Power funds that 

17 ~ 3 Degrees spends, on either Advertising or on Administration? 

18 A. Not in the traditional sense. Like with the REC averages, we can't audit or 

1911 verity these averages without the underpinning data. All we can do is relay to the 

20 II Commission the wholesale price for calendar year 2008 to 2011 as rep01ied to Staff. But 

2111 attempts to substantiate the Advertising average or the Administration average have been 

2211 unsuccessful. 

5 Response to Data Request No. 15. Data Request No. 16 also seeks information concerning the 2012 averages. 
Ameren's response is simply to references one back to Response to Data Request No. 15. Data Request No. 34 
seeks information of this nature & is given a similar response. 
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Ill To date, Staff has yet to be supplied with 2012 averages for Advertising or 

211 Administration costs. 

311 In theory, one can take the annual average multiplied by the reported number of RECs 

411 purchased to get a total annual dollar expended, but nothing Ameren Missouri provided 

511 documents dollars expended for wholesale RECs. Forcing Staff to "back into" traditional 

611 accounting data is not the same as the company providing it, and giving veracity to the 

7 ~ numbers provided. 

8 Q. How does the suppotiing information of Pure Power RECs compare with other 

911 RECs supplied by 3 Degrees to Ameren Missouri? 

10 A. 3 Degrees seems to be able to supply more information for other REC 

11 ~ transactions than Pure Power REC transactions. 

12 

13 

14 
15 
16 

17 

18 

19 

20 

21 

Q. 

A. 

Q. 

What are the average REC costs- as repotied to you? 

In responses to Staff data requests, Ameren Missouri provides: 

Amount' 
Paid 

YEAR Per-REC 

2008 •• ** 

2009 •• •• 
-

2010 •• •• -

2011 •• •• 

Is this consistent with the level of suppmiing information Ameren Missouri 

2211 receives from 3 Degrees for other REC services? 

6 Schedule MJE- 4, Page I of2. 
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1 A. No. In addition to the RECs Ameren Missouri purchases from 3 Degrees 

211 for Pure Power, 3 Degrees sells Solar (photovo1taic) Renewable Energy Credit ("SREC") 

311 to Ameren Missouri for Missouri's Renewable Energy Standard. In Ameren Missouri's 

4 i Tariff filing JE-2013-0221 pertaining to SRECs the information for activity between 

5 II Ameren Missouri and 3 Degrees, greater detail is provided on these SRECs as seen on 

611 Schedule MJE - 1. 

7i ** 

8 
9 

10 

11 

12 

13 

14 11 ** 

1511 3 Degrees reports the various batches or vintage purchase of SRECs by specific dates, the 

16 ~ "batch" quantity, and, most impottantly, the per-REC price for each batch of SRECs. 

1711 It is interesting to note that 3 Degrees' cost for SRECs is between ** _ ** and 

1811 ** * * and is trending down between 2010 and 2011, while wind-based RECs supplied 

1911 by 3 Degrees (for Pure Power) cost between** **and** * * and are trending up 

20 II between 2010 and 2011. 

21 Q. How do the wholesales rates reported to you compare to retail rates that 

2211 Ameren Missouri pays for non-Pure Power acquisition ofRECs? 

23 A. The Pure Power RECs are dramatically higher priced than those supplied by 

2411 other vendors. Infotmation from Ameren Missouri's tariff filing JE-2013-0221 shows that as 
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111 of September 12, 2012, Ameren Missouri paid Gainesville Regional Utilities ** __ _ 

211 ** Information from Ameren Missouri's tariff filing JE-2013-0221 also shows that as 

311 of December 1, 2011, Ameren Missouri paid Black Hills ** ** 
411 (See Schedule MJE- 1 for a copy of the attachment from tariff filing JE-2013-0221.) 

511 SRECs are typically more expensive than are wind-based RECs. Without traditional 

611 supporting data, Staff is left to wonder why Pure Power wind RECs cost more than the 

7 ~ 3 Degrees wholesale SRECs used for other purposes. 

8 Q. Please describe the advertising costs 3 Degrees must incur for the Pure Power 

911 Program.? 

10 A. 3 Degrees is contractually obligated to spend * * ** per-year 

1111 in advertising. However, the only detail Ameren Missouri was able to provide to 

1211 Staff supporting the advettising costs were two per-REC averages of * * _ * * average 

1311 (per-REC) for 2010 and** * * average (per-REC) for 2011. Ameren Missouri has not 

1411 provided any suppoti for the costs incurred by 3 Degrees for advettising expense, nor has it 

1511 presented Staff with any information that might indicate that it has taken any steps to ensure 

1611 that the** * * was spent in either year. 

17 Q. Did Staff attempt any quantifications to see if the ** ~-- ** annual 

1811 threshold was met? 

19 A. Yes. Calculating advertising expense from the limited infotmation provided 

20 II by Ameren Missomi reveals significant discrepancies. 

2111 Using information provided in Ameren Missouri's responses to DR 0351 in Case No. 

2211 ER-2012-0166, and infotmation from Ameren Missouri's response to DR 0022 in this docket, 

2311 Case No. E0-20 13-0307, Staff calculated the following for advettising expenditures: 
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1 
" Calendar RECs # Per REC 

Year Purchased Average 

2010 ** •• •• ** •• •• -- -

2011 •• •• ** ** ** ** 
II 

2 

3 

~ 
Yearl~ Minimum 

Calendar Ex[!enditure Cal Per Shortage of 
Year Per Contract Res[!onse Contractual Amount 

2010 •• ** ** ** •• ** 

2011 ** ** •• ** ** •• 
4 

5 Q. Did Ameren Missouri identifY any other costs associated with the Pure Power 

611 program? 

7 A. Yes. Staff has received average information for Administration cost which 

811 again lacks supporting information. In a response to DR 0351 in Case No. ER-2012-0166, 

911 Ameren Missouri indicated average Administrative costs of** ** per-REC for 2010 

101 and** ** per-REC for 2011. 

11 i Q. Has Staff performed any analyses on other state jurisdictions pe1iaining to 

1211 programs similar to Ameren Missouri's Pure Power program? 

13 A. Yes. 

14 I have called between 10 and 15 various state commissions concerning their respective 

15 i REC programs over four Pure Power cases. I have also read numerous articles about 

1611 characteristics of the various REC programs in various states. 
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1 There are many forms of REC programs across America, with a wide variation in the 

211 degree of involvement by the various state commissions. Indiana for instance, has the 

311 authority to reject a group or "batch" of RECs purchased by the utility. 

411 However, Staff has not found in any other jurisdiction where a program similar to Pure 

511 Power is a tariffed rate, but was not subject to rate case treatment or other fonns of traditional 

6 ~ accounting- except for Florida's Sunshine Program for an intermediate period. It was 

7 ~ terminated in 2008 because the Florida Commission considered it misleading, and its 

811 overheads were too high. (See Schedule MJE - 5 -News stories and See Schedule MJE - 6 -

911 Order and the Concunence Opinion by Commissioner McMurrian and Commissioner Skop) 

10 Q. What is the currently tariffed purpose of the Pure Power Program? 

11 A. The existing tariffs purpose is as follows: 

1211 PURPOSE1 

13 The purpose of this Voluntaty Green Program (Program) tariff 
14 is to provide customers with an option to contribute to the 
15 further development of renewable energy technologies. 

1611 The proposed Pure Power Program tariff language includes education, as shown below: 

1711 PURPOSE8 

18 The purpose of this Voluntaty Green Program/Pure Power 
19 Pro gam [Program] tariff is to provide customers with an 
20 option to support renewable energy technologies and 
21 education tluough the purchase of renewable energy credits. 
22 (Emphasis Added) 

7 MO PSC #5 I 2"' Revised Sheet 216. 
8 MO PSC #5 I Origina1216.1. 
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Ill Based on Staffs understanding of current program operation, Ameren Missouri's 

211 request to add the word "education" would refer to activities such as advertising and 

311 promotion, and other internal activities. Use of additional monies to fund these activities will 

411 lead to a decrease in the amount of funds available to purchase wholesale RECs. 

5 Q. Does Ameren Missouri have a web site for its Pure Power program? 

6 A. Yes. Ameren Missouri has a website dedicated to its Pure Power program. 

711 By reading through the website, a customer or prospective customer can only conclude that 

811 their participation in the program leads to "green energy" - either the direct purchase of 

9 ~ green energy or that the money will go "to the further development of renewable energy 

lOll technologies"9
. It says nothing about substantial monies going to the program's overhead 

II II for self perpetuation. Schedule MJE - 2 - Schedule MJE - 3 demonstrates that the website is 

1211 not entirely true in its representations. 

1311 Neither the tariff, nor the website inf01ms customers that some ** 

1411 * * their monies given can go to various overheads, and not the intended purpose. 

1511 The customers or prospective customers do not know that** **the money collected 

1611 by the Pure Power rate never went toward the purchase of RECs for two of the four years of 

17 ~ rep01ted "averages". 

18 Q. What percentage of the money collected through the Pure Power program 

1911 actually is provided to green power generators? 

9 Union Electric Company Tariff I MO. P.S.C. 2"' Revised Sheet No. 216. 
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1 A. The "averages"10 provided to Staff indicate that * * ** 11of the money 

211 collected went to the generator of the RECs for 2008 and * * * * 12 of the money collected 

311 went to the generator of the RECs for 2009. 

411 Clearly these actual distributions of monies collected is at odds with what is inferred 

511 will happen to the monies collected when referencing the tariff and when referencing the 

611 Pure Power's website. 

7 For years 2010 and 2011, ** **13 and ** ** 14 respectively of the 

811 Pure Power monies collected went to green power generators. 

9 Q. Can you report a distribution percentage for other jurisdictions? 

10 A. Yes. I've had conversation with North Carolina Staff. They have informed me 

1111 that there is a 25% "hard cap" in place - meaning, by order. NC Green Power's 

1211 Administration costs and Marketing Costs cannot exceed 25% of the monies taken in. 

13! While configured somewhat differently15 Georgia Power has Labor & Overhead costs 

14 ~ of 8% and Marketing costs of 3. 7%. These are blended 4-years averages, calculated by the 

1511 Georgia Commission Staff in order to maintain the confidentiality of the specific data used. 

1611 (See Schedule MJE - 9). 

10 ER-2012-0166/ Staff Report I Schedule MJE- I, Page I of2. 
11 Schedule MJE - 4, Page I of2. 
12 Schedule MJE- 4, Page I of2. 
13 Schedule MJE- 4, Page I of2. 
14 Schedule MJE - 4, Page I of2. 
15 Georgia Power deals directly with green power generators. Also, what is being purchased is both the green 
power and the intangibles. 
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Ill Finally there is the following quote: 16 

211 Some utilities with green energy programs in other states spend far less 
3 than FPL on marketing and administrative costs. 
4 
5 In Califomia, about 15 percent of the money collected from customers 
6 emolled in Silicon Valley Power's Green Power program goes to 
7 administrative and marketing costs, program spokesman Lany Owens 
8 said. For Georgia Power's green energy program, about 1 percent of 
9 the money collected is spent on marketing and about 14 percent on 

10 administration. 

II II Compare these percentages for other jurisdictions to the percentage of total collections 

12 ~ absorbed by Pure Power's Administration and Adve1iising. 

13 
Percentage17 

YEAR Spent 

2008 ** ** 
--

2009 ** ** 
--

2010 ** ** 
--

2011 ** ** 

14 

1511 These comparisons demonstrate Pure Power is experiencing higher overhead than is being 

16 i experienced by voluntmy programs in other jurisdictions. 

17 Q. What does the Staff recommend the Commission do about setting a maximum 

1811 overhead level for 3 Degrees? 

19 A. The Commission should state that a minimum of 60% of the money collected 

20 II under the tariff must be spent on REC procurement, and that a maximum of 40% of the 

16 South Florida Sun Sentinel- Broward and Palm Beach "State shuts FPL "green program" I June 30. 2008". 
17These are reciprocal percentages to those shown on Schedule MJE -4, Page I of2. 
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111 money collected under the tariff may be spent on administration by the intermediate broker. 

2 ~ These percentages should be put forth in the Voluntaty Green Tariff. 

3 Q. What are Staffs other concerns with Ameren Missouri's revised tariff sheets? 

4 A. Ameren Missouri has eliminated its retention of one dollat· ($1.00) out of evety 

511 fifteen-dollars collected under Pure Power (the "Ameren Missouri Administration Fee"). Staff 

611 is concerned that because Ameren Missouri still incurs costs with offering the program, that 

711 other rate payers will be left absorbing costs associated with administering the program. 

811 Ameren Missouri incurs costs through the use of Ameren Missouri's website, the use of its 

9 ~ regulated billing mechanism, and the use of regulatory staff including legal counsel to address 

10 II Pure Power issues in various rate cases. 

11 ~ Staff proposes to re-establish the Ameren Missouri Administration Fee as shown on 

12i Schedule MJE- 7 be added to the rate reduction proposed by Ameren Missouri shown on 

13 ~ Schedule MJE- 8. 

14 Q. What is Staffs recommendation? 

15 A. Staffs primary recommendation is that the Commission de-tariff Pure Power. 

1611 Pure Power is incompatible with traditional regulation, but can function very well outside a 

1711 regulatoty environment - as demonstrated by nine other Missomi entities offering their 

18 ~ respective version of a voluntary REC program without being tariffed. 

1911 Staffs secondaty Recommendation to improve, but not completely fix, Pure Power is 

20 II as follows: 

21 1. Retain the "purpose" language from the existing tariff, which states that 
22 contributed monies will go "to the further development of renewable energy 
23 technologies"18

• 

18 Union Electric Company Tariff I MO. P.S.C. 2"' Revised Sheet No. 2!6. 
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Q. 

A. 

2. State that a minimum of 60% of the money collected under the tariff must 
be spent on REC procurement, and that a maximum of 40% of the money 
collected under the tariff may be spent on administration by the intermediate 
broker. These percentages should be put forth in the Voluntmy Green Tariff. 

3. Retain from the existing tariff Ameren Missouri's administrative fee of 
$1 per REC, to ensure that non-patticipating ratepayers m·e held-hannless fi·om 
Ameren Missouri's offer of this program. Unlike current practice, Ameren 
Missouri's administrative fee should be given above-the- line treatment for 
monies generated. This $1.00 administrative fee is an "add on" to the "cost 
justified rates". 

4. Produce any and all supporting data necessmy for Staff to perform a 
reasonable audit to provide a recommendation to the Commission of the 
reasonableness of the rate tariffed for the service being provided. 

5. Provide accounting data so Ameren Missouri can set forth an annual 
distribution percentage, and so Staff can audit the distribution percentage that 
Ameren Missouri reports. 

6. Prominently publish (in large print) last year's annual distribution 
percentage on the front page of Ameren Missouri's Pure Power website. 

Does this conclude your testimony? 

Yes, it does. 
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Michael J. Ensrud, of lawful age, on his oath states: that he has participated in the 
preparation of the foregoing Rebuttal Testimony in question and answer f01m, consisting of 

I '7 pages to be presented in the above case; that the answers in the foregoing Rebuttal 
Testimony were given by him; that he has knowledge of the matters set forth in such answers; 
and that such matters are true and correct to the best of his knowledge and belief. 

11kW l ~--------
Subscribed and sworn to before me this . s+1 day ofFebmary, 2013. 

D. SUZIE MANKIN 
Notary Public • Notary Seal 

State of Missouri 
Commissioned lor Cole County 

My Commission Exo~es: December 12,2016 
Commission Number: 12412070 

' 
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SCHEDULE MJE - 1 

HAS BEEN DEEMED 

HIGHLY CONFIDENTIAL 

IN ITS ENTIRETY 

i 



Union Electric Company, dba Ameren Missouri 
File No. E0-2013-0307 

These "examples" were extracted from the following Ameren Missouri website: 
http://www.ameren.com/sites/aue/Environment/PurePower/Pages/PurePower.aspx 

EXAMPLE#l 

. .J~TI"J!~ 

Ameren Missouri 
+ Renewable Energy 
;;:; Pure Power 
Let's work together for a secure energy future and a 
stable environment. Simply purchase renewable 
energy credits (RECs) today and reap the benefits of 
renewable energy tomorrow. Sign up for Pure Power! 

EXAMPLE#2 
http://www.ameren.com/sites/aue/Environment/PurePower/Pages/FAQ.aspx 

• How does the program work? 

100% Pure Option: When residential or small business customers enroll in the 
Pure Power 100% usage option, Ameren Missouri monitors their monthly energy 
usage and buys an equivalent amount of local, Green-e Energy certified, 
Renewable Energy Credits (RECs) and retires them on behalf of the customers. 
Green-e Energy certification guarantees that your Pure Power premium 
supports renewable sources and keeps the economic and environmental 
benefits local. (Emphasis Added) 
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Union Electric Company, dba Ameren Missouri 
File No. E0-2013-0307 

EXAMPLE#3 
http:l/www.ameren.com/sites/aue/Environment!PurePower/Pages/FAQ.aspx 

• How much does the program cost? 

Pure Power participants pay an extra 1.5 cents per kilowatthour (kWh) of electricity 
or purchase $15 "Blocks"* or $7.50 "Half Blocks" of power to support renewable 
energy (Emphasis Added) 

100% Pure Option: Residential and small business customers can offset 
100% of their energy with clean power. Ameren Missouri will monitor your 
monthly energy usage and buy an equivalent amount of Green-e Energy certified 
Renewable Energy Credits (REGs) and retire them on your behalf. The average 
residential customer, who uses about 1,000 kWh per month, will pay a Pure Power 
premium of $15 each month. (Emphasis Added) 

EXAMPLE#4 
http://www.ameren.com/sites/aue/Environment/PurePower/Pages/FAQ.aspx 

• How can I be sure my purchase is making a difference and supporting renewable 
energy? Is the program certified? 

Pure Power is a Green-e Energy Certified® program. 

Green-e Energy was established by the non-profit Center for Resource Solutions 
to provide information and an objective standard for consumers to compare 
renewable energy options and to verify that consumers get what they pay for. 

When you see the Green-e Energy logo, it means: 

• The renewable energy option contains only new renewable resources; 
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EXAMPLE#S 

Union Electric Company, dba Ameren Missouri 
File No. E0-2013-0307 

http://www.ameren.com/sites/aue/Environment/PurePower/Pages/PurePower.aspx 

EXAMPLE#6 

Pure Power means renewable energy. 
Meet the Johnson family, the firs! customers to enroll in 
Pure Power! Their annual commitment provides the samo 
clean-air benefits as taking 1. 7 cars off the road I 

http://www.ameren.com/sites/aue/Environment/PurePower/Paqes/PurePower.aspx 

' 

\Vorking Together 
Lel's work together for a secure energy future and a I 
stable environment. Simply purchase Renewable Eneq; :·' 
Credits (RECs) today and reap the benefits of renew­
able energy tomorrow. Sign up for Pure Power now! 

How Does Pure Power Work? 
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The website contains the following: 

This is a Renewable Energy Credit (REC) product. For every unit of 
renewable electricity generated, an equivalent amount of renewable 
energy certificates is produced. The purchase of REGs supports 
renewable electricity generation, which helps offset 
conventional electricity generation in the region where the 
renewable generator is located. 
(Emphasis Added) 

Staff's Position 

The bolded language does not indicate that money goes to administration, 
advertising, or customer education and promotion. The bolded language indicates 
the money will go to support renewable electric generation. 
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Product Labell Ameren Missouri Page I of I 
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·FAQs 
·Pure Pol'r'llr Loatlors 
·Events 
·Groen t:·Enoroy Ccrliflca\fon 
• Puro Power lor 1.\y Homo 
·Pure Powor for My Ouslnoss 
• Ronowab\G Powor 
• Ronow,,bfo Enorov Links 
• GrMn Tips 
· Farmers City Prollfo 

Environmental Stowardshlp 
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Enoroy Advisor 
EnrHgy EHlc:loncy 
Voootatlon Manaoomont 
Uydroolectrlc Reports 
lntogriiiOd Rosourco Plan 

0 

Copyright Q 2013 Ameren SeNices 

AmMen Corporate Homo Ahout/1meren t.ltHouri f.led!a Careers Conta(\ Us r~Jch- ··---1 KlJ!1 

/tJ(liSffliii/1/GY./«·f((t. 

!lome Customer Service Center Hosltlonllal Ous/noss Commun!llos Environment Act On Energy 

Product Content Label 
·,- ---------~----~-- --~----

Pure Power 

Usage Product for Residential and Commercial customers 
---·-~---- ------- -·8/0ibfe-uew-;Ren·e~vabil~---------------aenerollDiltocauO!l,------

nesources 

2011 2012 2M1 2012 
{Actual) (ProJected)• (Actunl) (Projected) 
------ ~---- -----·---·- ----------

Wind 100% 75% or Missouri Illinois. /.!issouri, tnterconnoc.ted 
I ____ ~re t.lid1vestiSO power grid I 

Other {e.g. Biom:\ss, Solar, Sll\3111 0% Up to 25% 1-lfA lllmois, l,l!ssouri, Interconnected 
or lowimp~c:l Hydroetec\tic}!- l.lid'.vestiSO power grld 

-~ ~-------- - -~---- ---- ----·~~-
To1al 100% 100% 

Tho so figures reflect the resource makeup of Renewable Energy Credits (RECs} that we have contracted to 
provide. For comparison, the curro:ml default electricity mh: of energy resources supplying Ameren t.nssouri 
customers Includes: 
• Coa\(70%) 
• Nuclear (23.9%) 

Hydroelectric (3.6%) 
Pumped Storage (0.9%) 

• Natmal Gas and Fuel 011 (0.6%) 
• Other (0.2%} 

tThls Is a Renewable Energy Credit (REC) product. For every unil of renewable electric1\y generated, an equivalent 
amount of renewable energy cor1iflca\es Is produced. Tho purchase of RECs supports renewable electricity 
generaUon, which helps offset convent!onal electr/cl\y generatton In the region where the renewable generator is 
located. 

2For 2012, ~Eligible Now Renewable Resources~ are generalion raci!!\ies in operation on or aner Jan. 1. 1998. 

3A minimum of 50% of lhe renewable generation facilities supported by Pure Power are located In Illinois and 
Missouri. The remaining renew<Jble generation facili!ies will be located in the Midwest ISO power grid, 

41n 2012, Supply for tho Pure Power program Is projected to have a greater percentage of Mlssoufl Wind 
than the minimum numbers outUnod above, closely matching 2011 supply of 100% Missouri Wind. 

5Eiigible hydroelectric facililles are defined In the Green-e Energy Nallonal Standard and include faclliHes certified 
by the lowlnmacl Hydropower lnsliluto (LIHI); for Canadian hydropower faci!ilies only, the rar.\lity Is Ecologo'·1 

certified; and facl!il!es comprised of a turbine In a plpoline or a lmblne In an irrigation canal. 

~ Energy Green·e Energy ce1iilies that Pure Power meets the minimum environmental and 
~ consurne.r prolecl!on slandards established by the non·proflt Center for Resource 
(!,«<~• c En f 1 f 1 E 0 Sotullons. For more /nfoJmalion on Green-e Energy certification requ!Jements, call 

880.63.GREEN (47336) or visit Grcen·e.org. 

For specific informaHon abou\ Pure Po·.•,'er, contact Ameren Missouri at 866.665.7873. 

Partlclpa\ion in this program does not conslilute the purchase or energy. Rene·wable Energy Credits which 
represent the environmental a\lfibutes associated wah past renewable energy genera!lon are relired on behalf of 
program participants. All RECs purchased under lh!s program are Green-o Energy c~rlif1ed by the Independent 
Center for Resource Solutlons. 

Share fn t.'J 

Sitot.lap Contact Us Legal & Privacy Stalements Emp~oyea lo-g-in 

FotbNUS 
(J 
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The website contains the following: 

When you enroll in Pure Power, Ameren Missouri purchases 
Renewable Energy Credits (RECs) equal to your Pure Power 
participation level. The purchase of RECs supports wind and other 
renewable resources right here in the Midwest. (Emphasis Added) 

Staff's Position 

It is not true that "Ameren Missouri purchases Renewable Energy Credits 
(RECs) equal to your Pure Power participation level." Total collections of 
Pure Power monies are dramatically reduced for Adve1tising Costs and 
Administration Costs (self-perpetuation). The word "equal" makes it sound as if 
I 00% of monies-collected will go to "purchases Renewable Energy Credits" 
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How Pure Power Works I Ameren Missouri Page I of I 

.$\lt­
Wi~Ameren 

M!SSOUnt 

Envlronmont 
f'url! rowot 

·Sign Uplnforntnllon 
·FAQs 
• Puro Power L11adors 
·Events 
·Groen O·l:nergy Cortlllcallon 
• Puro Pow>:Jr rot My llomo 
• Puro Power for My Buslnoss 
• Ronowahlo- Power 
• Ronowilbfo Energy links 
• Groon Tips 
• Fanners Clly Promo 

Envlronmontal Stewardship 
Ronowahlos 
lako of tho Ozarks 
Energy 1\dvlsor 
Energy Elllcloncy 
Vogotl\llon Manageme/11 
Hydroo\ectrlc Reports 
fntogratod Rosourco Plan 

© 

Copyright@ 2013 Ameren Services 

Ameren Corpocole Horne AbouiAIIleren f.Us~ouri l.ledia Careers Conlacl Us l~-orclJ. __ . ~~ I:W] 

ltJCf/Sflll/llHfi}; f((•{fft_ 

Homo Customer Service Center Resltlenllal Ouslness Con\rlltllllllos Environment Act On Energy 

Working Together 
Ld s ·:•t"Fl~ to:_~.::ll11'1 fur :1 :.t:\:ufl; t:lll-tiJ'I' fulur,_• ;tnd" 

~:tul•ll' ':!Wtton:tll'ttl :;rrnply pl!ldlil~c: I<L·w·-.·.-dl•k• Lllt!t _1~· 

Credlls (Hlcr.) !H.I:ty ,111d ti!~!J' !hi, bf·t,l:lr!:=-. of u:nf::.' 

.Jb!t· (~!lt!l9}' !ut!Hllt(h ... .St[_lfl!lp ftH l'\111.' i'u'o'.'•.'l II•>W 1 

How Does Pure Power Worl\7 

© 

Learn how the Pure Power Program works. 
W10n you enroll in Pure Power, Ameren Missouri purchases Renew~ble Energy Credits (RECs) equal to 
your Pure Power participation level. The purchase of REGs supports wind and other renewable resources 
right here In the Midwest 

• 100% Pure: You can sign up for Pure Power for an additional penny and a half (SO.O 15) per kiloWflllhom 
(k\1\'il) on your monthly bilL For the average residential customer who uses 1,000 kVI/h per month. the 
monthly cost will be only $15.00 • about the cost of a pizza! Your monthly Pure Power premium will 
fluctuate to cover your entire home's energy usage. (Availoble for residential and small commerciol 
customers.) 

Puro Blocks: If you wan\ your Pure Power premium lo remain the same each month, choose one of the 
''Block'" options. 

$15 Block· 1,000 kWn per month 
• $7.50 Half Block · 500 kWn per month 
• Customers may sign up for as many blocks as they desire but can only sign up for one haH block. 

"I'B!o(/-; • 1 Rene ... at~t Eoerg(CWJI: 1,000 ~.:,.;,atl!J~Ur$ 

Sha<o fD ('l 

Site Map Contact Us legal & Pti\•acy Stalemen!s Employee log·fn 

foHow Us 

(;i 
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The website contains the following: 

• How does the program work? 

100% Pure Option: When residential or small business customers enroll in the 
Pure Power 100% usage option, Ameren Missouri monitors their monthly 
energy usage and buys an equivalent amount of local, Green-e Energy certified, 
Renewable Energy Credits (RECs) and retires them on behalf of the customers. 
Green-e Energy certification guarantees that your Pure Power premium 
supports renewable sources and keeps the economic and environmental 
benefits local. (Emphasis Added) 

Stafrs Position 

Again, total collections of Pure Power monies are dramatically reduced for 
Advertising cost and Administration costs. 

It is impossible for 100% of the monies collected be spent to "supports renewable 
sources". 
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Pure Power FAQs I Amercn !VIissouri Pngc l 

~r<-
''-71 Ameren 

MfSS!IW/1 

t:nvftOI\IIlOI!l 

I'Hfll I'Hi.,-•'1 

· Slun Uf!/1\fOIUMtlon 
·FAOs 
·Pure Pow\Jr lc.~dors 
• EVMI~ 
·Green o-l:uoruy GocUflcnU11H 
·l'mu Pow>Jr for My llomo 
· Puro Powor for My lluslnos~; 
• Ronew.dllo flowllr 
• Honow.thlo Enof!IV links 
• Grcc·n Tips 
• Fauuars GUy Profllo 

Envlronntonf,ll Slow.udshf!l 
Honowablos 
I..:Jko of tho Or;1rks 
Enoroy Advisor 
Eno1m' EU!cloncy 
V<lgolatlon Mllll~fiOIIIOIII 
llydroolecldc nopolt!l 
fnlOOrd!Otl HOSOUICO 1'/nn 

<f.) 

/\tlh'IC!l CO/p{lf<IIO 1101110 /1hm!1/1111CICII t.liS~•xui l.ll'lh;l Cmoets Contad Us iS::',)I(h t:iliJ 

llllll.\1/llli/fll,) /(f·{i,t 

llomo Custotnor Sorv/co Center Roslclonllal llmlnoss CUIII/tllltl!lios t:uvlwnrnenl Ac;l On Cnor(Jj' 

Eru'l~ 

{Js!jgJ:L\Q§ 

Pure Power FAQs 
F01 moro h\formnUon on Green-e Enetgy cmliflcntion requiramenls, call IJIJ0.63.GREEN or log on to 
\'1\V\'{.,fiiQP.Il·U_,Q!.!J 

e !JIDY.Jl!!cs lli.Q.J!ill!lr!1m \'lork.'l 
100% Puro Option; V\'nen ros!denUal or small Uuslnosswstomcrs enroll in tho Puro Power 100% us11go opUon, 
J\.meren Missouri monitors !heir monthly energy usage and buys an cqulvalenl <Jil\Ount ollor.al, Grllen-o Energy 
cErtified, R.enowablo Energy· Credits (RECs) and rellres !horn on behalf of tho customers. Green-e Energy 
certilir..aUon guarantees Jllol your Pure Power promlunt suppOIIs renewable souKos ond t.oeps lho oconom!c and 
onvironmcnlolllcnefils local. 

Puro Power Block Option; As an allomelivo to UlO fOO% Puro Power opllon, llllslness or rosldenllal wstomers 
can sign up for the Pure Powor ~arock"' op!lon. They dloOsQ how many 1,000 klfowallhow {k\t\11) b!od:.s to buy 
each month. Enct1 block cosh> $15, nnd customers can purchaso os many lllo-ck1> as !hay wan\, 

Puro Powor llall DJock Opllon: ResldenUal customersalsohnvc tho opUon lo putcllase a single ·Hall Olock..· Thls 
500 k\o\'n halfblockoosls an additional $7.60 eitth month end Is doslpned for customers who want to suppor11/to 
doveiopmenl of now renewable energy sourct~s ol a lower commitment level. 

PnrUt/paUon In UUsprogram does not consbluto tho purclmso of onorg~. Renownhlo Energy Crotlils wllldt 
ropresent Uto envlronmenlal aU1Ibutes assodolcd with past renowablo energy gcnetaUon aro rotlrcd on behalf of 
prog1am parl!Opants. AU RECs pu~ehased undor this program oro Green-o certified by the lndapcndont Cenlur for 
Rt!sourco Solu!lons, 

•1 ·mock~= 1 Hcnewab!e Energy Credit= 1,000 kllowaUhours 

• JJQlunurh dooUlJ2.P.rooraut..£Q.a?: 
Puro Power porllclpants pay an extra 1.5 cents per kilowaUhour (kV\11} of e!echfclty or purctlaso $15 ~mocks"' or 
$7.50 'Half O!ocks~ of power lo suppo1t renewable energy. 

1oov~ Puro Option: Res!dontllll and sma!l business customers can offGot IOD% of their energy with clean power. 
Ameren Missouri walmonHor your monthly energy usage and buy no equivalent amount or Groen-e Energy ce/lifled 
Renewable Energy Credi!s {RECs) and relfre I hom on your behalf. lho average ros!dcntial customor, who uses 
aboul\,000 kVI1t per monU1, will pay a Puro Power premium of$15 each month. 

Puro Powor Block Option: RosldenUol and buslncs~ wstomers can sign up for n flxed-cost opUon by choosing lo 
purchase 'Blocks"' or Pure Power. Each b!odi roprosents 1,000 k'Atl of renowab!o anergy gcnewl!{ln aod costs 
$16. Customers can choose lo buy a~ many blocks as they want each month. 

Puro Pov.w H<1ll Block Option: RosldenUat customers can slun up for a fixed-cos\ option by dwoslng to purdwso 
'Hal! Olotks~ or Pore Power. Each half block. reprosonls 500 k\o\11 or renewable energy generation and costs $7,50. 
Customers c.an only purchaso one half block per month. 

'f 'B!ock~" I Ronowable Enotoy Credit= 1,000 kllowa\!hours 

• !JW..!.!tlm.!!!!l.ll 
YoV . .f<.!!!.!'!lill1.1..ru!9 now. Allier en Missouri cus\omefs can of so sign up for Puro Power by d\cd;.in{llho Pure 
Power box on their b!O, or by calling cuSiomer sol\'lco a\866.605.7873. Pure Pow or charges will appear on ~·our I.JJil 
with the firs! mater reading of your na:d lull billing cycle, 

• Uow , •• ~11 I h!!...lill~1 

.0 

Yourpurd1aso or Renawablo Energy Crlld1ls (HECs) will appear on your rooutar ulili\y bl!l as a SCfJaroto line item 
!abated ·Pure Power: 

100~o Puro usage-based cuslomclfs will see tho 'PUio Powe( premium onlholr \Jill as a scparato lino 11o1n -an 
extra 1.6 ~n\s per ~!owa\thOur (kVv11}. 

Pure Block Opllon customers will sao ·puro Powor" as a soparato line Item on tholrblll lor $15 for every Pure 
Powor•otoclC' (1,000 k'lv\1) purchased. 

Puro Hall Block Oplloo wslomers will see 'Pure Power" as a separate !me ltem on their bill- an extra $7.50 for a 
'Half Block~ purchase. 

'I '0/ock~ = 1 Honowablo Energy Crodil" 1,000 k!lowallhours 

Schedule MJE - 3 (Page 6 of 1 0) 

hll Ll ://amercn. com/si les/ AU E/En vi ronmeni/Pure Powcr/Paees/F A 0 .nsDx 1/l (i/2013 



The website contains the following: 

Ameren Missouri is responding to the desires of our customers, the 
importance of developing the regional economy and Ameren 
Missouri's commitment to expanding the use of renewable 
resources in the Midwest. Plus, we think it is the right thing to do. 

Staff's Position 

The balded language does not indicate that money goes to administration, 
advertising, or customer education and promotion, 
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Pure Power PAQ~ I Ameren Missouri Pngc I 

.$Itt. 
'<r.r Amcrrm 

t.fiSSCllllll 

Envlronnwnt 
f'uro• f'lli\VI 

• Slun UplnfowMUmt 
.f:Aas 
• PuN l'mwr L..-<tdors 
-EvMB 
· Gr~C:n C·EIICitlY Cctllflcntlon 
• Pura Powor for My llomo 
· Pmo fJO\\'Ilrf~1r My Ouslnoss 
• Honewdlllo Pow\lr 
• Honew.tblo Enorgyllnks 
•GNOn Tips 
• Fanno1s Clly Promo 

r:uvlronn\QI\1.11 Stow.mlshlJI 
Honowahlos 
lako ol lho Olarks 
EIHli\JY Atlvlsor 
f:norgy Elflcloncy 
W{IC>Iatlon MAna no mont 
llydrcoleclrlc Hojlorts 
hlloor"ted Rosomco f11an 

<) 

AIIIL'I(:ll CorftGlcliO I lome Alwut /unCH.'/1 I.HssotHi f,krl!a CaHWI.S Conlacl Us I S!.;'Jr<h 1:1l1 

tllrll.'illlt.'luH lu·(i/r 

!lome Cttstomor Sorvh.:o Center f{osldontlal Ouslness Communlllos Euvliun1111.'111 ll.ct Qn Energy 

FI\Q§ 

1.\oruCOH!: 

Pure Power FAQs 
f01 mme infornwt!oa on Green-e Energy certmcalion requirements, cal! 080:.63.GREEN or log on lo 
WWYf.Jjrce!l: C.OIJ1. 

• !.!lli:t.tloc-s tho J!ill!!f<lnl worl,'l 
HIO% Pure Op11on: \o\tlen ros.!Uonl!al or small business wstomcrs enroll in U1a Puro rower 100% usage opllon, 
/\meren Mlssourt monitors their monthly energy usage and buys an equivalent amount of local, GrMn·a Energy 
<:ertifled, ReMwablo Energy Crod!ls (REGs} and reOres lhomon lwhnll ot tho wstomers. Green-o Energy 
certification guarantees lhnl your Pure Power premium supports ronowable sourcos and l:eeps tho eronomlc and 
onvironmentnl benefils lac.al. 

Puro Power Block Option: As flO allomoHvo to lho 100% Pwo Powor op!lon, business or rosldonl!al cu:>!omers 
can s!gn up for the Pure Pow or "Block~' option. They t.hooso how many 1,000 kJrowatthour (kVvh) blacks to buy 
onat month. Enc.h blocK costs $15, ontlcustomors can purdtaso as many block& us \hay Wlln\. 

Puto Pow-or H111f Clock Option: Residential wstomers also have the option to purchase a single ·Harr Block-· Tlt!s 
500 k\r\\1 half block costs an eddillonet $7.50 each mon!h and Is designed ror w~tomer.s who want to support tho 
development of now renewable energy sourcos nl a lower comn~tmenllevol. 

Port!clpalion In !his program does not c.onstituto tho purchase of onorgy. Renewabto Energy Credits which 
roprosent thQ crwllonmentat al!rltmlos assodatcd \'(Jlh past renewable energy genorallon aro roUred on behalf of 
program partlcip.anls. All REGs purct1ased undor this progran1nro Green·o certified by the fndependont ConhH for 
Resourco So!ullons. 

'I 'Block~= 1 ncnowab!e Enoroy Credit= 1,000 kllowallhours 

t JIO\'/III!!Ch dOCt!> tho P.!Q!lt.illJ.l..!;Qil 
Pure Power parlldpants pay an exira 1.5 cents per kl!owallhour {k\o\11) of elecllici!y or purchaso S 15 ·mocks~• or 
S7.50'Half Blocks~ of power lo support renewable anergy. 

100'/~ Puro Option: Residential and small buslnoss wslomers can ollsot tOO% or !heir energyw!lh clovn power. 
Am oren Missouri will monitor your monU1Iy eneroy usage and buy nn oquivalenlnrnounl of Groon-o Energy cor lined 
Renewable Energy Credits (REGs) and roUre !hom on your behotr. Tho average residential customer, who uses 
about 1,000 k\\\1 per month, will pay a Pure Powor premium of S 15 each month. 

Puro Power Block Opllon: Rosfdonllal and bus!oass customers can sign up for n fixed-cost op11on by choosing lo 
purchase •mocks'' of Pure Powor. EaCh blocKreprosonls 1,000 kY..1t of ronowablo energy gencraHon and costs 
$15. Customers can choose to bt1y ns many blocks as they want each month. 

Puro Po war HI\ If Block Option: Roslden!lal cu$!omcrs can sign up for a fixed-cost opUon by ctwoslng to purchaso 
"Half Blocks" of Puro Power. Each half bi!Xk roprosonts 500 kV\11 ol renewable cneroy generalfon and costs $7 .so. 
Customers can only purchase one half block por month. 

'I 'O!ock""' I nonewable Energy Cred1t"' 1,000 kllowa\!hours 

• U.QU.!IQ151Jllil.1!1. 
):~~l.f!Jlflli'· Arne ton Missouri customers can also sign up tor Puro Power by d1ccklng tho Pure 
r0\~10r box On -lliilfffilll, or by crilllng customer sorvfco at66G.G05,7$73. Pure PO'.'iOr d1arges will appear on your bill 
with the firs! molar reading or your noxl rut! bUfJng cycle, 

• Uow wiiii.Y!!J!&lQ!!l 
Your purd1aso or Rcnewablo Energy Credits (RECs) will appear on your regular utility bl!l as a scpmnlo line item 
!abated 'Pure Power." 

100'1. Pure usago.based customers wm see lho ·ruro Power· promlum on their bitt ns a separato fino Item -an 
extra 1,5 cents per kllowal!hour (k'Ml}. 

Puro Block Opllon customers will soa ·Pure Powof as a separalo liM Uem onlholr bill for SIS for ovoryPure 
Power 'Block"' (1,000 k\o\ti) purthased. 

Puro Half Block OpUon wstomerswlH see ·Pure Power· as a separate line Uonl on lholr bill· an oxlra $7.60 for a 
'Half Block• purchase. 

'I •mock~ = I Ronowabla EnoriJY Cr<Jdll .. 1,000 kHowatthours 

•_,-~~tsAmqr:o~tlij£W1WfW:lllf, 9 vo~awuv. rtl~Qwilble enerm• . ..ttl.Q!lli!UJ'l _ _.~--:-- .. '---.·_··. 
:·,~9.r~~ t\~-~-QtCifJe.~~Jldini[o, llii( ~§\~& 0 our wstomers, the Importance 9,f __ devQI?PI{lD,I~o reg_IOnal ·~nomy 

-- l)(\<tN®!,O.MJ~$QIJ.tl.S~~mJI~Im01illo expanding tho use or renewable resourcos In I he Midwest Plus, we thlnk II 
IO.iJ\~:~~~\Il!Jrig_Jo~<>; • , • • · · 
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The website contains the following: 

Choose Pure Power and Go Green 

Our voluntary Pure Power program makes it easy for residents 
and businesses to achieve the goal we all have in common: 
Preserve and protect the world we live in. Join the Johnstons­
enroll in our award-winning initiative and make a difference now. 
(Emphasis Added) 

Stafrs Position 

Again, total collections of Pure Power monies are dramatically reduced for 
advertising cost and administration costs. 
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Pure Power I Ameren Missouri Page l of 1 

S\1~ 
~Ameren 

!.f/SSOUI1/ 

Envlromnont 
Puw I'O\\'>!f 

·Sign UplnformaUon 
·FAQs 
• Puro Powerl.oadors 
• Evonts 
• Gr+len O·Enorg·y CorUflcatlon 
• Pure Pov.w for My Home 
• Puro POY.'<If fort.ly Buslnoss 
• Renowable Powllr 
• Renowablo Energy links 
• Gr(lon Tips 
·FArmers City Ptol!le 

Environmental Stewardship 
Ronowables 
Lako of the Oz.arks 
Enorgy Advisor 
Enorgy Efficiency 
Vogetatlon r.tanagon1ent 
Hydrooloctrtc Reports 
Into grated Rosourco Plan 

0 

Copyright ©2013 Ameren Services 

Ameren Corpora\o Homo About Ameren /,lissQtui 1.1ed1a Careers Contact Us L$Ca1~1!_-=~--=~~·: __ ! ~ 

IOCl/SllJ till HGt: f<(•((·(l, 

Home Customer SorvlcQ Center Resltlonllal Business Conununltles Environment Act On EniH!JY 

Offset Your Usage 
Purdm~:;o R1mew;:dJ!e rnwgy Credib (up to GOO ~;Wh 
flU/ lliOilth). Slqn up fvr Ptue Power':; llalf lillH;k opliun 
fw onl)• Sl ,[,() a Hlml!h. Viow video. 

Choose Pure Power and Go Green 
Our voluntary Pure Power program makes It easy for residents and businesses to achieve the goal we all 
have in common: Preserve and protect the world we live in. Join the Johnstons • enro!J in our award-winning 
initiative and make a difference now. 

""~ How Do I Sign Up? 
In jus! three easy ste~s. you can put your concern for !he environment to work for !he benefit or everyone. 

Renewable Energy Credits 
Read our Product Content label to leam where we gel our Pure Power Renewable Energy Credits. 

lJ~III a 
\A'ho Is Involved In Pure Power? 
Your neighbors and your neighborhood businesses are the champ!ons cmd leaders of tho program. 

How Does Pure Power lA\>rk? 
Wten you enrol/In Pure Power, you support rcnel·taWo energy generation resources In tho Midwest 

Sh'le KJ [.:1 

Si!e t.1ap Conlacl Us legal & Privacy Statements Employee log-in 

Follow Us 

(.J 
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FPL 

PSC blasts FPL•s green energy 
program 

An audit shows that FPL's Sunshine 
Energy Program, which collected $9.6 
million from customers, did not serve 
participants well. 

Posted on Wed, Jun. 25, 2008 

reprint print email 
Facebook Digg del.icio.us AIM 

BY JOHN DORSCHNER 

jdorschner@MiamiHerald.com 

A Florida Power & Light program to allow customers to voluntarily develop green energy 
wasted most of the money on administrative costs and "does not currently serve the interest 
of the program's participants," a report released Tuesday concluded. 

The staff of the Public Service Commission was highly critical of FPL's Sunshine Energy 
program, In which 39,000 customers chose to pay an additional $9.75 a month, which was 
Intended to be used for renewable energy. 

Each customer's monthly contribution would then sponsor 1 ,000 kilowatt-hours a month of 
green power, FPL promised. The utility would also purchase 150 kilowatts of solar power for 
every 10,000 participating customers. 

FPL collected $9.6 million from customers. FPL subcontracted with Green Mountain Energy 
Company to handle the program. 

An audit by the PSC showed that FPL passed $8.6 million along to Green Mountain. About 
$6.4 million-- 74 percent of the money Green Mountain received-- went to marketing and 
other administrative costs. 

"If the Sunshine Energy Program Is to continue," the staff concluded, "the program must be 
redesigned to address state renewable energy policies and to better serve the interest of the 
program's participants." 
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The staff recommended that marketing costs be limited to 20 percent. 

An FPL spokeswoman told The Associated Press that the company Is evaluating the report 
and has already filed paperwork with the PSC to modify the program. 

"This report is really disappointing for customers, who, I think in good faith, spent their hard 
earned money to jump start renewable energy In Florida," Hoiiy Binns, field director for 
Environment Florida, told AP. 

http://www .miamiherald.com/982/stoty/581845.html 

Schedule MJE- 5, Page 2 of 12 



State shutters FPL 'green' program- 07/30/2008 - MiamiHerald.com Pagel of2 

MiamiHerald.corn ID 

Posted on Wed, Jul. 30, 2008 

State shutters FPL 'green' program 

BY JOHN DORSCHNER 
For almost five years, Florida Power & Light trumpeted green energy, saying customers could help 
the environment by contributing as little as $9.75 a month to buy renewable power. 

About 39,000 customers signed up. In April, the U.S. Depm1ment of Energy called the program, 
Sunshine Energy, one of the top 10 residential green power programs in the country. 

On Tuesday, ang1y state regulators killed the program by a unanimous vote after a Public Se1vice 
Commission staff audit found that about 80 percent of the contributions went for marketing and other 
administrative expenses. 

The staff reported that about $1.8 million of the $9.6million FPL customers contributed over a four­
year span went to purchase renewable energy. 

"Oh, I'm not happy with that at all," said Dianne Martin of South Miami, a contributor to the 
program. 'I wonder if I should write them a letter, 'Hey, you creeps, why did you do that?'" 

The utility had acknowledged in regulat01y filings that the program could be improved and it 
volunteered to do so, but it said Sunshine Energy met the requirements laid down by the commission 
in a formal document called a tariff, which did not specifY what percentage of contributions should 
go directly to renewable energy. 

Commissioner Nathan Skop on Tuesday called the program's performance '~ust appalling .... It was 
clearly mismanaged from the inception." He said the program had "a lot of marketing hype but ve1y 
little of substance." 

The program started in 2004. Since then, FPL kept about$ l million to administer the program and 
passed the rest along to a subcontractor, Texas-based Green Mountain Energy, to purchase renewable 
energy. 

NO TRANSPARENCY 

For about a year, PSC staffers have tried to get detailed information about how Green Mountain 
spent the money. The staff estimated about 80 percent went for nonenergy expenses. Its report noted 
that FPL told the staff75 percent of the money went for program management, marketing and 
administration, but the staff said it had a hard time proving where the money actually went. 

Commissioner Skop, who once managed nine renewable energy projects for a sister company of 
FPL,. complained on Tuesday that millions of customers' contributions had fallen ''into a black hole 
where there is no transparency .. , . Clearly this is not right." 

Skop said he thought FPL should be forced to pay back the millions spent on administrative expenses 
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State shutters FPL 'green' program" 07/3012008" MiamiHerald.com Page 2 of2 

by contributing to a new renewable program. 

FPL Vice President Wade Litchfield said the utility and Green Mountain were eager to work with the 
commission to explain where the money went. He said the Texas company had met the obligations of 
its contract with FPL. 

Robert Thomas, chief legal officer of Green Mountain, said the company would continue to provide 
information about its expenses to regulators. "We have provided that cooperation in the past, and we 
will continue to work with the staff .... The money was spent for legitimate marketing expenses and 
other legitimate expenses." 

PUBLIC SEEKS APOLOGY 

One customer told the PSC via telephone that she thought that was nonsense, "I think there should be 
a public apology," said a woman the PSC identified as Alexandria Larson. "I think we should hold 
FPL's feet to the fire." 

At Tuesday's meeting, Commissioner Lisa Polak Edgar said FPL had complied with the formal 
specifications of the tariff that was crafted by the commission, but she noted, "It's incredibly 
important that transparency be there." Several commissioners wondered whether the tariff itself 
should have been crafted better. 

Commissioner Katrina J. McMun·ian said she wasn't cet1ain what kind of administrative costs were 
needed for such renewable energy programs. ''Perhaps these types of programs take these kind of 
marketing costs." 

Commissioner Nancy Argenziano said she was concemed about just abandoning 39,000 customers 
who were dedicated to the environment, and the PSC staff had recommended continuing the program 
after modifications. 

But several commissioners noted that the Legislature recently passed a strong green energy bill 
encouraging renewable energy, meaning there was less need for a voluntmy program. 

Following the PSC action, FPL spokesman Mayco Villafana said, "The Public Service Commission 
just detennined that the Sunshine Energy Program has met its objectives and is no longer needed in 
light of recent legislation that promotes renewable energy in the state." 

"The PSC said we met our tariff" obligation and operated the program in compliance with its 
contract, Villafana said. The utility will be notifYing customers that the program is ending, Villafana 
added. 

Green Mountain Energy released a statement from Senior Vice President Paul Markovich, calling 
Sunshine Energy "vety successful. ... Sunshine Energy provided tens of thousands ofFPL 
customers an affordable, easy way to voluntarily reduce their carbon footprint." 

© 2008 Miami Herald Media Company. All Rights Reserved. 
http://www.miamiherald.com 
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PSC pulls plug on renewables program 
South Florida Business Journal by Susan R. Miller 

Date: Tuesday, July 29,2008, 2:19pm EDT- Last Modified: Tuesday, July 29,2008, 2:29pm 
EDT 

Customers who enrolled in Florida Power & Light Co.'s Sunshine Energy Program to help 
develop renewable energy apparently were getting a lot less than what they bargained for, 
according to the Florida Public Service Commission. 

As a result, commissioners on Tuesday put an end to the program, which had been subcontracted 
out to am Austin, Texas company, Green Mountain Energy Company. 

An audit last year found that most of the $9.5 million collected from more than 38,000 
customers, who paid an additional $9.75 a month to participate, was going toward administrative 
costs of the program such as salaries, office expenses, business travel, research, marketing and 
public relations. 

"The commissioners determined the program no longer served the interest of patiicipants and 
doesn't serve the interests of its participants or reflects Florida's cunent renewable energy 
policies," PSC spokeswoman Bev DeMello said. 

In a press release issued by Green Mountain the company noted it had provided tens of 
thousands of FPL customers with "an affordable and easy way" to reduce their carbon footprint. 

"The Sunshine Energy program has delivered on its promises to customers. Our management of 
the program has been stellar for industry standards," Paul Markovich, Green Mountain's senior 
vice president, said in a prepared statement. 

Money from those who paid for the current billing cycle will be placed in an escrow account, she 
said. 

In an effort to fmiher protect customers, the money already paid in to the fund will be audited 
and it will be detennined if there are refunds or credits that need to be made, DeMello said. 

Green Mountain Energy's attomey told commissioners they would patiicipate in anything the 
commission needed to do and is willing to patiicipate with PSC staff. 

Industries: 

Energy 
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MIAMI- Florida utility regulators on Tuesday powered down an $11.4 million program designed to promote green energy, but whose budget 
overwhelmingly funded marketing and administrative costs. 

The program, operated by Florida Power & Light and Austin, Texas-based Green Mountain Energy Co., charged willing FPL customers a $9.75 
monthly fee in addition to their regular power bills. The parties were supposed to develop an extra 150 kilowatts of solar energy for every 10,000 
residential customers who signed on to the Sunshine Energy program. 

But a Public Service Commission report last month said only 24 percent of the money collected from more than 38,000 households paid for actual 
energy. The rest funded marketing and administration costs to promote the program. 

The Public Service Commission voted Tuesday to tenninate the program, rather than revise it as FPL recommended. It moved to put future customer 
contributions into an escrow account and planned an audit of how Green Mountain managed the money. 

Paul Markovich, Green Mountain senior vice president, said the commission's suggestions the money was misappropriated were "distasteful." 
Markovich said Green Mountain spent $6 million to build the willing customer base from zero since the program began in late 2003, and still hadn't 
turned a profit in Florida. 

"We have spent money on marketing, are cooperating with the commission to do an audit and verify money was spent, and that it was spent on 
growing the program/' Markovich said. "These programs don't grow themselves. Customers don't wake up one day and say, 'lin going to sign up for 
green power."' 

Markovich said similar Green Mountain programs in Oregon, New York and New Jersey worked the same way. However, he said it cost more 
money to market in Florida. 

"From our perspective it was just turning the comer," Markovich said. 

Florida ends voluntary green energv progrmnTHE ASSOCIATED PRESS 
I~ I 

HeraldTribune.comJuly 29, 2008 6:12PM 
<p><em>MIAMI</em> w Florida utility regulators on Tuesday powered down an $11.4 million program designed to promote green energy, but 
whose budget overwhelmingly funded marketing and administrative costs.</p><p>Tlte program, operated by Florida Power & Light and Austin, 
Texas-based Green Mountain Energy Co., charged willing FPL customers a $9.75 monthly fee in addition to their regular power bills. The parties 
were supposed to develop an extra 150 kilowatts of solar energy for every 10,000 residential customers who signed on to the Sunshine Energy 
program.</p><p>But a Public Service Commission report last month said only 24 percent of the money collected from more than 38,000 households 
paid for actual energy. The rest funded marketing and administration costs to promote the progran1.</p><p>The Public Service Commission voted 
Tuesday to tenninate the program, rather than revise it as FPL recommended. It moved to put future customer contributions into an escrow account 
and planned an audit of how Green Mountain managed the money.</p><p>Paul Markovich, Green Mountain senior vice president, said the 
commission's suggestions the money was misappropriated were ndistasteful. u Markovich said Green Mountain spent $6 million to build the willing 
customer base from zero since the program began in late 2003, and still hadn't turned a profit in Florida.</p><p>nWe have spent money on 
marketing, are cooperating with the commission to do an audit and verify money was spent, and tltat it was spent on growing the program," 
Markovich said. "These programs don't grow themselves. Customers don't wake up one day and say, 'I'm going to sign up for green 
power.'u</p><p>Markovich said sin1ilar Green Mountain programs in Oregon, New York and New Jersey worked the same way. However, he said it 
cost more money to market in Florida. </p><p>"From our perspective it was just turning the comer," Markovich said. </p> 
Copyright 2013 HemldTribune.com wAll rights reserved. Restricted use only. 

All rights reserved. This copyrighted material may not be re-published without permission. Links are encouraged. 
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7/29/2008 

State of Florida 

J"uhlir ~.ermr.e 
<llnmmimiinn 

NEWS RELEASE 
Contact: 850-413-6482 

PSG Terminates FPL's Sunshine Energy Program 

TALLAHASSEE- The Florida Public Service Commission (Commission or PSC) 
today voted to terminate Florida Power & Light Company's (FPL) Sunshine Energy 
Program and place any future customer contributions to the program into an escrow 
account. PSC Commissioners further directed staff to continue to pursue an audit of 
how the funds were utilized by Green Mountain Energy Company, a third party 
renewable contractor. The results of this audit will be considered in a future 
Commission proceeding. 

FPL submitted a plan to modify the program, but the Commission directed the 
company to terminate the program instead. A prior Commission staff audit of the 
program indicated that only 20 percent of the $11.4 million collected from customers 
was applied to developing renewable energy facilities. The majority of the collected 
funds were alleged to have been used for marketing and administrative costs. 

More than 38,000 customers voluntarily contributed to the program for almost five 
years. Participating residential and commercial customers made a $9.75 monthly 
contribution to the Sunshine Energy Program to promote the development of 
renewable energy. For every 10,000 residential customers who signed up for 
Sunshine Energy, FPL was to develop an additional150kw of solar power in Florida. 

FPL began offering its Sunshine Energy Program as a voluntary pilot green pricing 
program when the PSC approved it in December 2003. The pilot program was made 
permanent in November 2006. 

The PSC is committed to making sure that Florida's consumers receive their electric, 
natural gas, telephone, water, and wastewater services in a safe, affordable, and 
reliable manner. The PSC exercises regulatory authority over utilities in the areas of 
rate base/economic regulation; competitive market oversight; and the monitoring of 
safety, reliability, and service. 

For additional information, visit www.floridapsc.com. 
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Regulators end renewable energy program over 
suspect costs 

By JIM SAUNDERS 
Tallahassee bureau chief 

TALLAHASSEE 00 Trying to help the state go green, tens of thousands of 
Florida Power & Light customers volunteered in recent years to pay an 
extra $9.75 a month to increase the use of renewable energy. 

But Tuesday, amid questions about how money has been spent, the 
Florida Public Service Commission shut down the program. 

Regulators said much of the $11.4 million collected for the program 00 

estimates ranged up to 80 percent •• has gone to marketing and 
administrative costs. 

Public Service Commissioner NaU1an Skop said "no reasonable person" 
would have agreed to contribute to the program If aware such a large 
percentage of lhe money would not go to solar and other types of 
renewable energy. 

"It's almost as If management of the program was an afterthought, 
secondary to marketing," said Skop, the most-outspoken critic of the 
program. 

But FPL and a Texas-based firm that received a contract to manage the 
program defended the use of the money. They said marketing was 
Important to boost the number of customers in the program, which could 
lead to more money for renewable energy. 

"Our contention Is that the money was well-spent," said Mayco Villafana, 
an FPL spokesman. "The money was spent In the program as Intended." 
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MOST POPULAR STORIES 
• Tllree men shoot up gas station 
o Daytona rules 1 homicide justifiable, 2 others 
still unsolved 
o Two workmen escape serious 
Injury after scaffolding falls 
· Palm Coast gets 'serious prospect' for 700 
salaried jobs 

AP BREAKING NEWS 
Israeli PI~ to resign, won't run in party 
primary 
AP lMPACf: Little progress since bridge 
collapse 
FDA finds salmonella strain at second 
Nexican farm 
Obama links t~cCain to 'reckless' GOP 
economics 
Without fanfare, Bush signs mortgage relief 
bill 
Delta: Body of woman1 61 1 found in plane 
bathroom 
Missing DNA chunks tied to schizophrenia 
risk 
Scientists recreate hidden Van Gogh portrait 
A 44·pound cat needs a new home in New 
Jersey 
llgers trade C Ivan Rodriguez to Yankees 

APVIDEO 

The Public Service Commission's decision to end the program came during wide-ranging efforts to increase Florida's 
use of renewable energy and reduce reliance on coal and natural gas to fuel power plants. 

This month, for example, the commission approved a $688 million plan by FPL to build major solar facilities in Brevard, 
Martin and DeSoto counties. Those projects are not related to the program, known as the "Sunshine Energy" program, 
that the PSC scrapped Tuesday. 

The program, which started in 2004, had steadily grown to Include nearly 39,000 FPL customers, as of May 31. Those 
customers agreed to pay $9.75 a month In addition to their regular energy bills. 

In exchange for the money, FPL and contractor Green Mountain Energy Co. agreed to develop solar-energy projects 
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and to buy renewable energy credits, a type of flnanclallnslrumenl used 
to boost renewable generation. 

As an example of the projects developed in U1e program, Gov. Charlie 
Crist traveled to Sarasota in February to lake part In a dedication 
ceremony for what was billed as the largest solar-power facility In the 
slate. 

But the Public Service Commission's staff began raising questions about 
the Sunshine Energy program last year. Staff members finished an audit 
In May that raised a primary concern that the "vast majority of the 
program's revenues have been spent on marketing and administrative 
costs," according to a June report to the commission. 

Page2of4 

Thai report indicates as much as 74 percent of the money went to such 
costs from 2004 to 2007, though officials pointed lo numbers as high as 
80 percent during a meeting Tuesday. 

L .... --~~- , ........ 
:)tlilrdl 

Commission staff and company officials said they would conllnue working to detail how money was spent. In the 
meantime, FPL will notify customers the program Is ending, and payments that conllnue being made will be placed Into 
an escrow account. 

ll was not Immediately clear Tuesday how that money would be returned lo customers or used. 

Commissioner Nancy Argenzlano suggested temporarily suspending the program until regulators could further 
determine whether money was used appropriately. 

"I need to find out where the money was spent," she said. But other commissioners pushed for ending the program. 

Commissioner Lisa Edgar said she thinks the slate, with its other efforts to increase renewable energy, has moved 
"beyond this program," 

jim.saunderS@news-jrnl.com 

Schedule MJE- 5, Page 9 of 12 

http://www.news-joumalonline.conJINewsJournalOnline/News/Headlines/frtHEAD02EAS... 7/30/2008 





State ends FPL's green program, questions 
where $8 million went 

By CHRJSTINE STAPLETON 

Palm Beach Post Staff Writer 

Tuesday, July 29, 2008 

The state- unable to figure out what happened to more than $8 
million that Florida Power & Light collected fi·om customers in its 
green energy program- on Tuesday ordered FPL to end the program 
immediately. 

fA.urOs··•· 
~PnlnJjle:tcl•fo~(.com. 

"This program has been mismanaged li01n the inception," said Florida Public Service 
Commissioner Nathan Skop, the biggest critic ofFPL's Sunshine Energy Program. "The 

·bottom line is 80 percent of the money is unaccounted for." 

About FPL 

• Florida Power & Light Co. was incorporated in 1925 and is a wholly owned 
subsidiary ofFPL Group. 

• FPL is based in Juno Beach and serves more than8.7 million people along the 
eastern seaboard and southern portion of Florida. 

FPL's attorney, R. Wade Litchfield, defended the program, saying FPL complied with 
every requirement of the commission's 2006 order establishing the program. Although 
FPL filed a request to revamp it after a stinging audit released in June, the company 
offered no opposition to the commission's unanimous decision to end it. It merely asked 
for more time to "unwind the program," Litchfield said. 

"We can't do it on a dime, and we can't do it today," Litchfield said. "Within about two 
weeks of the fmal consummating order, we believe we will have gotten through the last 
billing cycle." 

But the commission held finn on ending the program Tuesday. FPL must deposit any 
money collected after Tuesday in an escrow account until the commission's staff can 
finish its audit of the program. Depending on the audit's findings, the commission may 
order rebates or credits to nearly 39,000 customers who enrolled. 

After Tuesday's meeting, FPL officials disputed accusations that the program was 
mismanaged, saying that it had outlived its usefulness and that Florida legislators are 
focused on other renewable energy programs. 
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FPL touted the program as a way tor customers to help the company develop renewable 
energy in Florida. The program promised to develop 150 kilowatts of solar energy in 
Florida fot' every 10,000 customers who agreed to give the company $9.75 a month. In 
addition, FPL agreed to purchase 1,000 kilowatt hours of renewable energy credits for 
every subscriber every month. 

FPL contracted with Green Mountain, a company in Austin, Texas, to run the program. 
An audit found that Green Mountain spent most of the money for salaries, office 
expenses, business and travel, research, marketing and a public relations consultant. 
Details of those expenditures have not been given to auditors. 

Most of the green energy that Green Mountain purchased for the Sunshine Energy 
Program came fi·om utilities outside of Florida. 

"We don't know how much is being spent on purchasing (green energy), which is why we 
think that a significant portion of the money is going into the pockets of someone or 
administration or whatever," said commission general counsel Michael Cooke. "That 
doesn't mean that they're doing anything wrong .... We have tried diligently to get to the 
bottom of this. I don't think we're comfortable that we've gotten as much cooperation as 
we would like, and that raises red flags for us." 

Green Mountain and FPL officials agreed to work with auditors. 

"Was more spent on marketing than they liked? Yes," said Paul Markovich, Green 
Mountain's senior vice president of residential services. "It takes capital if you want to 
grow the program. The 38,000 customers who registered for the program didn't seek us 
out, we had to go to them with an effective way to reach them." 

As for those customers, FPL will mail notices about the program's termination to every 
customer "within a reasonable period, 30 to 45 days," including those who receive and 
pay their bills on the Internet, spokesman Mayco Villafana said. However, no instructions 
were offered for customers whose bills are due in the next week. 

"It was a lot of money, but I went along with it figuring my money has been doing 
something good," said Jan Mamone of suburban Lake Worth. She emolled in the 
program three years ago. "I did get two fi·ee light bulbs .... I hope we get some of that 
money back." 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Review of Florida Power & Light DOCKET NO. 070626-EI 
Company's Sunshine Energy Program. ORDER NO. PSC-08-0600-P AA-EI 

------------------"ISSUED: September 16, 2008 

The following Commissioners participated in the disposition of this matter: 

MATTHEW M. CARTER II, Chairman 
LISA POLAK EDGAR 

KATRINA J. McMURRIAN 
NANCY ARGENZIANO 

NATHAN A. SKOP 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER TERMINATING PROGRAM AND CANCELLING TARIFF 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code (F.A.C.). 

BACKGROUND 

The Commission first encouraged FPL to consider green pricing options in June 1995.1 

At the time, green pricing was a relatively new concept. In general, green pricing programs 
allow interested customers to voluntarily contribute towards renewable generating resources, 
which are often higher in cost than fossil-fuel based generation. In response to our 
encouragement, FPL requested, and we approved, a two-year Green Pricing Research and 
Development Project to test customer response to a green pricing initiative.2 Customer 
contributions received as a result of the program were used to construct a 10 k W photovoltaic 
system at FPL' s Martin generating site. 

In August 1997, as a part of the demand-side management goal setting proceeding, we 
approved a stipulation between FPL and the Legal Environmental Assistance Foundation.3 

Under the stipulation, FPL agreed to "[i]nvestigate and, if feasible, implement a Green Energy 
Program under which FPL would purchase energy generated from new renewable resources." 

1 See Order No. PSC-95-0691-FOF-EG, issued June 9, 1995, in Docket No. 941170-EG, In Re: Approval of 
demand-side management plan of Florida Power and Light Company. 
2 See Order No. PSC-97-0528-FOF-EG, issued May 7, 1997, in Docket No. 960624-EG, In Re: Petition for approval 
of Green Pricing Research and Development Project by Florida Power and Light Company. 
3 See Order No. PSC-99-1412-S-EG, issued August 6, 1997, in Docket No. 971 004-EG, In Re: Adoption of numeric 
conservation goals by Florida Power and Light Company. 
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We subsequently approved a three-year green energy research program as a part of FPL's 
demand-side management plan.4 Under this program, FPL performed additional research on 
customer preferences regarding renewable energy and the potential for developing a green 
pricing program. FPL used this customer preference information to design a three-year pilot 
green pricing program. 

We approved FPL's voluntruy pilot green pricing program on December 22, 2003.5 

FPL' s pilot green pricing program was available only to residential customers and was based 
primarily on tradable renewable energy credits (TRECs). TRECs are financial instruments used 
to promote renewable generation by providing an additional revenue source to renewable 
generators. TRECs are essentially formed by separating the enviromnental attributes from the 
actual energy produced by renewable generating resources. Residential customers who chose to 
participate were charged $9.75 per month. In return, FPL made two commitments: (1) to 
purchase the TRECs associated with 1,000 kWh of renewable energy for each $9.75 
contribution, and (2) to develop or purchase 150 kW of solar capacity within Florida for every 
10,000 participating customers. In our order, we allowed FPL to recover reasonable and prudent 
project administrative costs tlu·ough its Energy Conservation Cost Recovery (ECCR) clause up to 
$1.5 million if project administrative costs exceeded revenues received. We also ordered FPL to 
provide marketing materials to our staff, for approval, prior to distribution to customers. Finally, 
we required FPL to file detailed semi-annual progress reports and to provide us with a schedule 
for expanding the program to include commercial customers. 

On August 29, 2006, FPL filed a petition to convert its pilot green pricing program to a 
permanent program under its demand-side management plan and to expand the program to 
include commercial customers. We approved FPL's permanent green pricing program, the 
Sunshine Energy Program, and the associated tariff in November 2006.6 Unlike the pilot 
program, our order did not require FPL to file semi-annual progress repmis for the permanent 
program. Instead, FPL committed to record revenues and expenses, and provide status reports as 
part of its ECCR clause filings. 

In 2007, our staff opened a docket to review FPL's Sunshine Energy Program. On 
September 27,2007, our staff filed a recommendation that certain modifications should be made 
to the Sunshine Energy Program. Many of our staff's concerns involved FPL' s contract with 
Green Mountain Energy Company (Green Mountain). On October 4, 2007, FPL requested that 
the recommendation be defe1Ted in order for FPL to address the issues raised in staff's 
recommendation. 

In an effort to fully evaluate the Sunshine Energy Program, our staff also initiated an 
audit for the purpose of identifYing, to the extent possible, how these voluntary contributions 

4 See Order No. PSC-00-0915-PAA-EG, issued May 8, 2000, in Docket No. 991788-EG, In Re: Approval of 
demand-side management plan of Florida Power and Light Company. 
5 See Order No. PSC-03-1442-TRF-EI, in Docket No. 030752-El, In Re: Petition for approval of green power 
pricing research project as part of Demand-Side Management Plan by Florida Power and Light Company. 
6 See Order No. PSC-06-0924-TRF-EI, issued November 6, 2006, in Docket No. 060577-EI, In Re: Petition to 
convert green power pricing research project to permanent program and to extend program to commercial 
customers, by Florida Power and Light Company. 

Schedule 6, Page 2 of 16 



ORDER NO. PSC-08-0600-PAA-EI 
DOCKET NO. 070626-EI 
PAGE3 

were being used and whether there is a clear and transparent accounting for these monies. This 
audit was completed on May 30, 2008. On June 16, 2008, FPL filed a response to our staffs 
audit of the Sunshine Energy Program. 

Over the eight month period following our deferral of consideration of staff's September 
2007 recommendation, FPL provided verbal updates to our staff on the status of its efforts to 
renegotiate its contract with Green Mountain. On June 5, 2008, FPL filed a petition to modify 
the Sunshine Energy Program. The petition included a proposed revised tariff sheet no. 8 .841. 

This order addresses our concerns regarding FPL's implementation of its existing 
Sunshine Energy Program, as well as FPL' s petition to modify the program and the associated 
tariff. We have jurisdiction over this matter under Sections 366.04, 366.05, 366.06, 366.80, 
366.81, and 366.82, Florida Statutes (F.S.). 

REVIEW OF THE SUNSHINE ENERGY PROGRAM 

The following describes the Sunshine Energy Program, the results of our staffs audit, 
and staffs concerns regarding implementation of the program. 

FPL's Existing Sunshine Energy Program 

FPL contracted with Green Mountain to fulfill its obligations to residential participants in 
the program. Under the existing contract, Green Mountain is responsible for: 

• developing marketing plans and materials, 

• marketing the program to residential customers, 

• providing customer sign-up and account services, 

• purchasing tradable renewable energy credits (TRECs) for these customers, and 

• developing 150 kW of solar capacity for each 10,000 participating residential customers. 

FPL's contract with Green Mountain is basically a turn-key agreement in which Green Mountain 
is responsible for meeting all of FPL's commitments for use of residential participants' 
contributions. In exchange, Green Mountain receives the vast majority of each participant's 
monthly $9.7 5 contribution as a flat fee; FPL receives a small portion of each contribution to 
cover internal administrative expenses and any associated taxes. 

FPL has a separate contract with Sterling Planet to meet its commitments with respect to 
commercial pmticipants. Sterling Planet is responsible for purchasing all TRECs for 
participating commercial customers. Under the existing Sunshine Energy Program, FPL does 
not count commercial patticipants toward its solar development obligation. 
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Program Participation, Revenues and Expenses 

Table 1 below displays the data FPL provided on program emollments, revenues, and 
expenses, from the beginning of the pilot program in 2004, through May 31, 2008. 

Table 1 

2004 2005 2006 2007 2008 Total 

Cumulative 
10,674 23,066 28,742 37,184 38,929 Participants 

Revenues $514,642 $2,258,751 $2,928,225 $3,900,993 $1,833,288 $11,435,899 

Expenses $476,590 $2,101,449 $2,819,106 $3,915,094 $1,579,228 $10,891,467 

Net 
$38,052 $157,302 $109,119 $(14,101) $254,060 $544,432 Revenues 

Revenues .for the program are obtained from the $9.75 per month contributed by 
participating customers. Total program revenues through May 31, 2008, were $11,435,899, with 
total expenses of $10,891,467. As of May 31, 2008, total program revenues (including pilot 
years) exceeded total expenses by $544,432. Program expenses during this time period included 
FPL's payments to its third party contractors Green Mountain and Sterling Planet, FPL's internal 
administrative expenses, and gross receipts taxes. 

TREC Purchases 

As discussed above, Green Mountain and Sterling Planet purchase TRECs associated 
with 1,000 kWh of renewable energy for each $9.75 customer contribution. These TRECs can 
be purchased from in-state or out-of-state renewable facilities. FPL provided the data in Table 2 
regarding annual in-state and out-of-state TREC purchases from the start of the pilot program in 
2004, through June 20, 2008. 
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In-State 

Table 2 

Out-of-
State 

TRECs %of Total TRECs 

2004 20,531 40.0% 30,797 

2005 106,885 47.6% 117,709 

2006 136,257 45.0% 166,535 

2007 97,017 26.0% 276,730 

Jan-June 
50,000 100.0% 0 2008 

Solar Capacity Commitment 

%of Total Total 

60.0% 51,328 

52.4% 224,594 

55.0% 302,792 

74.0% 373,747 

0.0% 50,000 

We requested that FPL provide an update on its progress to meet its commitment to 
develop !50 kW of solar capacity within Florida for every I 0,000 participating residential 
customers. On June 16, 2008, FPL reported that 513 kW of solar projects have been completed 
or are in progress as a result of the Sunshine Energy Program. FPL is counting the following 
projects toward its solar commitment.7 

• 8 kW of solar installed in cooperation with SunSmart Schools - 2 kW at 4 
schools; 

• 2 kW of solar installed at the Miami Science Museum; 

• 54 kW of rooftop solar installed on homes at The Quar1y residential subdivision 
in Naples, Florida; 

• 250 k W solar array at Rothenbach Park in Sarasota; 

• 75 kW Publix Supermarkets project- 50 kW complete, 25 kW in progress; and 

7 Note: the 10 kW photovoltaic system FPL installed at its Martin generating site as a result of an earlier pilot 
program is not counted toward FPL's solar commitment in its Sunshine Energy Program. 
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• 124 kW of solar photovoltaic systems under the Sun Funds Program.8 

These projects have been financed in various ways, including contributions to capital 
costs, long-term agreements to purchase TRECs, and leveraging state solar rebates and tax 
incentives. FPL believes that leveraging Sunshine Energy funds with other sources provides an 
opportunity to increase the solar projects developed as a result of the program at a reduced cost. 
To support its view on leveraging, FPL referred to the 124 kW of customer-owned solar 
photovoltaic systems listed above which received rebates through the Sun Funds Program. The 
Department of Environmental Protection's Energy Office cutTently administers a state program 
which offers a rebate of $4 per watt for solar photovoltaic systems. The Sun Funds Program 
offers an additional rebate of $1.50 per watt to FPL customers that install solar photovoltaic 
systems and are approved to receive the state's $4 per watt rebate. The Sun Funds rebates were 
initially limited to a total of $150,000. 

Audit Results 

Our staff began requesting information as a part of its normal ongoing review process for 
an existing utility program; however, they determined that futiher scrutiny was wananted for two 
reasons. First, available data suggested that Green Mountain was behind schedule on solar 
project development. In addition, there appeared to be excess revenues that could have been 
used to provide greater benefits to program patiicipants through additional renewable project 
development. 

These initial concerns prompted our staff to conduct futiher discovery and an audit to 
more fully understand how the program's revenues were being used and whether the use of these 
revenues was in accordance with our order, as well as in the best interest of the program's 
patiicipants. This audit was completed on May 30, 2008. FPL has requested that pmiions of the 
results of the audit be held confidential. One concern, however, is the audit's finding that the 
vast majority of the program's revenues have been spent on marketing and administrative costs. 
Table 3 below displays the total revenues and cost breakdown by categories from 2004 through 
2007, as determined by our staff's audit. 

8 The Sun Funds Program is a solar rebate program that Green Mountain initiated on FPL's behalf under the 
Sunshioe Energy Program io late 2007. Staffs audit shows that I 00 kW of solar photovoltaic systems are to receive 
funding through the Sun Funds rebate program. 
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Revenues $9,578,895 

Payments to 
$8,614,950 

Green Mountain 

Project Costs 
$431,504 

Paid 

TRECCosts $1,803,620 

Marketing and 
$6,408,070 

Other Costs 

Total $8,643,194 

Table 39 

%of Costs to 
%of Costs to Payments to %of Costs to 
Total Costs Green Mountain FPL Revenues 

$9,578,895 

$8,614,950 

4.99% 5.01% 4.50% 

20.87% 20.94% 18.83% 

74.14% 74.38% 66.90% 

100.0% 100.33% 90.23% 

On June 16, 2008, FPL filed a response to the staff audit. FPL takes issue with the audit 
repmt' s fmding on marketing expenses associated with the program. FPL states that the audit 
mischaracterized "direct costs and general and administrative costs" as marketing costs. FPL 
provided its own breakdown of program expenditures, as shown on the attached document 
prepared by FPL. FPL lists the following cost breakdown for the existing program: 

• 7 percent- FPL program management 

• 68 percent- marketing and administration 

• 24 percent- TRECs and renewable projects 

Concerns Regarding FPL's Implementation ofthe Existing Program 

Several concerns have been identified with the Sunshine Energy Program; however, it is 
appropriate to note that the program has been successful on certain levels. The program 
stimulated customer awareness and support for renewable energy. Participation in the program, 
with 38,929 patticipants as of May 31, 2008, has demonstrated that there is strong interest among 
FPL's customers in renewable energy development. In addition, the program has provided funds 

9 TI1e audit did not address the portion of customer contributions directed to FPL's administrative costs. Also, the 
data provided does not include Green Mountain's estimated $1 million for its corporate overhead in support of the 
program through 2007. 
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for the development of the renewable projects discussed above, as well as an additional revenue 
stream for renewable generators (both in-state and out-of-state) through the purchase ofTRECs. 

But, upon a more thorough review of the program's effectiveness and in light of recent 
legislative policies concerning renewable energy, there are concerns with the continuation of the 
program. The Florida Legislature has recently shown a clear preference for in-state renewable 
projects. Section 366.92, F.S., expresses the Legislature's intent to promote the development of 
renewable energy, diversify the types of fuel used to generate electricity in Florida, lessen 
Florida's dependence on natural gas and fuel oil for the production of electricity, and encourage 
investment within the state. Also, HB 7135, enacted during the 2008 regular session, requires 
the Commission to develop a renewable portfolio standard. While the bill includes a renewable 
energy credit trading system, the bill restricts utilities to meet their obligations with in-state 
renewable generation. HB 7135 also authorizes this Commission to allow utilities to recover 
costs for 110 megawatts of solar projects developed within Florida. In light of these shifts in 
policy, as well as questions raised about administrative, marketing, and other costs, we believe 
that other, better options are available to promote renewable generation, such that the Sunshine 
Energy Program is no longer the best means by which the State's renewable energy policies can 
be achieved. 

Conclusion 

As discussed above, the Sunshine Energy Program does not cutTently serve the interest of 
the program's participants and does not align with cu!l'ent state renewable energy policies. 
Therefore, the Sunshine Energy Program shall be terminated effective July 29, 2008. The 
existing tariff shall be cancelled, and FPL shall escrow all voluntary contributions collected as of 
July 29, 2008, and beyond. The escrow account shall be established between FPL and an 
independent financial institution pursuant to a written escrow agreement. This Commission shall 
be a party to the written escrow agreement and a signatmy to the escrow account. The written 
escrow agreement shall state the following: that the account is established at the direction of this 
Commission for the purpose set forth above; that no withdrawals of funds shall occur without the 
prior approval of this Commission through the Commission Clerk; that the account shall be 
interest bearing; that information concerning that escrow account shall be available from the 
institution to this Commission or its representative at all times. Pursuant to Rule 25-6.109(6), 
F.A.C., the utility shall provide a report by the lOth of each month indicating the monthly and 
total amount of money subject to refund as of the preceding month as well as the status of the 
escrow account. Within 30 days from the date of this Order, FPL shall submit a revised tariff 
sheet to remove the program from its tariff. In addition, FPL shall provide notice of termination 
of the program to the participants. 

With respect to the money spent on the Sunshine Energy Program, we direct staff to 
continue with an audit of Green Mountain's books pertaining to the program, with the 
understanding that the infmmation will be available to this Commission in the future. Green 
Mountain has agreed to provide us with the infmmation that we need to better understand the 
program and has agreed to cooperate with staff, to the extent that it can, to provide the 
information that this Commission is seeking. If there are any unresolved issues that arise from 
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the tetmination of the Sunshine Energy Program, those issues will be considered in the Energy 
Conservation Cost Recovery Clause (ECCR) proceeding. 

TARIFF CANCELLATION 

Pursuant to Section 366.06(3), F.S., we may withhold consent to the operation of all or 
any pmtion of a new rate schedule, delivering to the utility making the request a reason or 
written statement of a good cause for doing so within 60 days. On June 5, 2008, FPL filed a 
petition, along with a revised tariff sheet, to modify the Sunshine Energy Program. Based on our 
decision to terminate the program and cancel the current tariff, we find that the revised tariff 
shall be denied. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that Florida Power & Light 
Company's Sunshine Energy Program shall be terminated, effective July 29, 2008, for the 
reasons set forth herein. It is further 

ORDERED that Florida Power & Light Company shall escrow all voluntary 
contributions collected as of July 29, 2008, and beyond, as set forth herein. FPL shall also 
provide a report by the 1Oth of each month indicating the monthly and total amount of money 
subject to refund as of the preceding month and the status of the escrow account. It is further 

ORDERED that Florida Power & Light Company shall submit a revised tariff sheet to 
remove the program from its tariff within 30 days from the date of this Order. It is futther 

ORDERED that Florida Power & Light Company shall provide notice of termination of 
the Sunshine Energy Program to the participants. It is further · 

ORDERED that the revised tariff sheet, filed on June 5, 2008, to modify the Sunshine 
Energy Program is hereby denied. It is futther 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become fma1 and effective upon the issuance of a Consummating Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the 
close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It 
is futther 

ORDERED that in the event this Order becomes final, this docket shall remain open 
pending resolution of om staffs audit. 
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By ORDER of the Florida Public Service Commission this 16th day of September, 2008. 

(SEAL) 

KEF 

Is/ Ann Cole 
ANN COLE 
Commission Clerk 

This is an electronic transmission. A copy of the original 
signature is available from the Commission's website, 
mvw.floridapsc.com, or by faxing a request to the Office of 
Commission Clerk at 1-850-413-7118. 

CONCURRENCE BY: COMMISSIONER MCMURRIAN and COMMISSIONER SKOP 

COMMISSION MCMURRIAN, concurring with opinion as follows: 

I concur with the Commission's decision to terminate the Sunshine Energy program at 
this time. Between 2004 and 2008, a multitude of generous FPL customers voluntarily 
contributed at least $9.7 5 per month. This enabled the program to spur awareness of and 
investment in renewable energy. The need for the program, however, has diminished greatly due 
to the progressive policies advanced by the Florida Legislature and Governor Crist. Presently, 
the Commission is devoting its resources to implementation of these initiatives to advance 
renewables in Florida. 

It is most likely the case that the Sunshine Energy program could have performed better 
and delivered greater benefits. It is definitely the case that the perfect information that only 
comes with the passage of time was not available at the program's inception. 

As discussed during our deliberation of this matter, the Commission has remaining issues 
to sort through with respect to this now terminated program. Of course, it is important to reserve 
judgment on these related issues until the staff audit is complete and we have more information. 
However, I believe FPL has complied with the relevant tariff. This was confirmed by our staff 
during the Agenda conference. 

Unfottunately, the Sunshine Energy program appears to have lost credibility with the 
public. This, coupled with the fact that recent policy changes have provided the state with other 
altematives for advancing renewable energy, supports tennination of the Sunshine Energy 
program at this time. 
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COMMISSIONER SKOP, concurring specially with comment: 

It suffices to say that no reasonable person would have contributed to the Sunshine 
Energy® program had they known that approximately 76.4% of the contributions would be spent 
on marketing and administrative expenses instead of renewable energy. 10 In reaching this 
conclusion, it is important to recognize that FPL was paid an administrative fee to manage the 
Sunshine Energy® program.n Therefore, FPL was best positioned to know that the vast 
majority of the contributions that it collected from the voluntaty ratepayers during the 4 Yz year 
period that the program was in effect were not being spent on renewable energy. Accordingly, 
FPL had a fiduciaty duty to disclose this material fact to the customers that were solicited to 
participate in the program, to the program participants, and to this Commission. It is clear to me 
that FPL failed to make this disclosure. Furthermore, one need only look as fat· as the Frequently 
Asked Questions section of the FPL Sunshine Energy® webpage to appreciate how consumers 
could have been mislead with respect to how their contributions would be spent under the 
program. 12 Based upon the above, I fitmly believe that FPL should be held accountable for 
failing to fully disclose material facts associated with the utilization of funds associated with this 
program and that refunds are warranted. 13 

Notwithstanding the aforementioned, an essential part of managing the Sunshine 
Energy® program was the FPL obligation to manage the perfmmance of Green Mountain 
Energy under the contract. 14 In this regard, Green Mountain Energy clearly failed to perform its 
obligations under the contract as follows: 

10 Audit Finding No. 2, Florida Power and Light Company Sunshine Energy Program Audit (for the 12 months 
ended December 31, 2007), dated May 29, 2007 (concluding that 23.6% of the total Sunshine Energy® program 
revenues during the period of 2004-2007 were spent on TREC(s) and solar projects). Accordingly, this directly 
implies that 76.4% (100% - 23.6%) of the total revenue during this period was spent on marketing and 
administrative costs for the Sunshine Energy® program. 

11 FPL retained an administrative fee in the amount of $0.65 from each monthly $9.75 contribution to manage the 
Sunshine Energy program. 

12 Excerpt from Frequently Asked Questions section of the FPL Sunshine Energy® webpage: 

Q: "What does the additional cost pay for?" 

A: "The charge goes toward the purchase of renewable resources for the program and nominal 
administrative costs to operate the program." (Emphasis Added). 

13 The issue of refunds will be addressed within the ECCR docket. As stated during the bench discussion, I believe 
that FPL should be ordered to pay a Contribution in Aid of Construction (CIA C) in the amount of six million dollars 
($6,000,000) toward the construction of the FPL solar projects (II 0 MW) that were recently approved by this 
Commission. I believe that this remedy would provide a "win-win" situation for all pa1ties in resolution of this 
matter recognizing the potential difficulty of refunding the voluntary contributions that were collected over a multi­
year period. 

14 Trademark License and Services Agreement, by and between Florida Power & Light Company and Green 
Mountain Energy Company, dated 30 July, 2003. It is interesting to note that Florida Power & Light Company 
represented to Green Mountain Energy Company that it owned the federally registered Sunshjne Energy® 
trademark at the time it entered the contract (see Section 1.21 and Schedule II of the contract). United States 
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Section 13.1 

Green Mountain Energy failed to enroll 25,000 new customers per year (on a year to year 
basis). Green Mountain Energy alleges that it spent millions of dollars on marketing, yet 
enrollment from program inception to tetmination over a period of 4 Y:, years totaled less 
than 39,000 customers. This number represents less than 1% ofthe overall FPL customer 
base which reflects upon the overall effectiveness and management oversight of the 
Green Mountain Energy marketing effort. 

Section 18.1 

Green Mountain Energy failed to perform its contractual obligation under Section 18.1 of 
the contract. Section 18.1 sets forth the General Commitment of Green Mountain Energy 
with respect to the constmction of the solar resource projects. 15 The record clearly 
establishes that Green Mountain Energy did not meet this requirement in accordance with 
the provisions of the contract. Total installed solar capacity to date during the years of 
2005 and 2006 was zero. 16 Additionally, the net metered, residential PV solar 
installations that Green Mountain Energy and FPL are claiming credit for under the Solar 
Capacity Commitment do not meet the requirement of provision 18.1 (i) of the contract 
which requires FPL to purchase "all energy generated", NOT "net energy delivered" 
(from each solar resource project) under a Power Purchase Agreement (PPA).17 As an 
illustrative example, the Rothenbach Park solar anay clearly meets this requirement as 
reflected within the PP A for the project; while the net metered installations claimed for 
the Quarry subdivision and Sun Funds projects do not. 18 Furthermore, Green Mountain 

Trademark and Patent Office (USPTO) records, however, clearly indicate that Florida Power & Light Company did 
not own the Sunshine Energy® trademark as of the date of the contract. In fact, the Sunshine Energy® trademark 
was owned by FPL Energy Services, Inc. (an unregulated subsidiary ofFPL Group, Inc., and an affiliate of Florida 
Power & Light Company) and was not legally conveyed to Florida Power & Ligbt Company until April 5, 2004 (as 
recorded by the USPTO on May 10, 2004). 

15 Green Mountain Energy committed to supplying FPL with 150 kW of solar capacity in Florida for eve1y 10,000 
Customers emolled in the program within one year after meeting each Customer enrolhnent threshold. 

16 Notwithstanding this fact, FPL sought approval from this Commission to make the Green Pricing Program 
petmanent during the fourth quarter of 2006. The FPL petition failed to disclose that Green Mountain Energy was 
not meeting its solar construction obligation, and that no solar capacity had been installed to date. The FPL petition 
also did not disclose amendments to the underlying contract. Review of the transcript also indicates that FPL did 
not disclose these material facts during the Agenda conference discussion. Despite the fact that Green Mountain 
Energy was not meeting its solar constmction obligation, and that no solar capacity had been installed to date, FPL 
continued to allow the solicitation of consumers during this period. 

17 Transcript (page 96, lines 18-23) from Item 11 of Agenda Conference; July I, 2008. 

18 In these instances, voluntary contributions were being used for private residences which may not have even been 
enrolled in the Sunshine Energy® program. Additionally, the Sun Funds rebates were never approved by this 
Commission, and were offered only after this Commission began its fonnal review of the Sunshine Energy® 
program in 2007. Despite the spin and rhetoric, this appears to be an attempt by Green Mountain Energy to meet its 
long overdue solar capacity obligations as quickly and cheaply as possible, but does not meet the requirements of 
provision 18.1 (i) of the contract. Accordingly, by failing to manage the performance of Green Mountain Energy in 
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Energy had the sole obligation for meeting the Solar Capacity Commitment under the 
contract. FPL, however, is counting the Miami Science Museum solar array (2 kW), an 
array developed and paid for by FPL, toward meeting the solar obligation of Green 
Mountain Energy under the contract. In this regard, it is uncertain why FPL seems to be 
perfotming an obligation of Green Mountain Energy under the contract. 19 Such actions 
would not be necessary if FPL properly managed the performance of Green Mountain 
Energy under the contract. 

Section 18.2 

Green Mountain Energy failed to perform its contractual obligation under Section 18.2 of 
the contract. Section 18.2 sets forth the Initial Commitment of Green Mountain Energy 
with respect to the construction of the solar resource projects.20 Through its own 
admission, the record clearly establishes that Green Mountain Energy did not meet this 
requirement in accordance with the provision of the contract.21 

Based upon the above, it is evident that Green Mountain Energy failed to fully perfonn its 
contractual obligations, and that FPL failed to manage the performance of Green Mountain 
Energy in accordance with the provisions of the contract. 

Finally, in an attempt to dive1i attention away from the undisputed fact that the vast 
majority of contributions to the Sunshine Energy® program were not being spent on renewable 
energy, FPL focuses upon NREL rankings, the Tariff, and TREC(s) purchases as the basis for 
asse1iing why the Sunshine Energy® program was successful. Such arguments are not 
persuasive and should be rejected for the following reasons: 

Discussion o(NREL Rankings 

FPL and Green Mountain Energy both cite NREL rankings as a basis for asse1iing why 
the Sunshine Energy® program was successful. The mere fact that a green program can 
achieve a top 5 status by spending only 23.6% of the total funds collected on renewable 

accordance with provision l8.l(i) ofthe contract, FPL is effectively allowing Green Mountain Energy to meet each 
new incremental solar capacity commitment at a mere fraction of the cost (150 kW = for a one-time total cost of 
only $225,000- less the value of the retained TRECs) that Green Mountain Energy alleges to incur for a compliant 
project (i.e., the $22,000/month obligation that Green Mountain Energy claims to incur for the Rothenbach Park 
project through 2015). 

19 FPL has also recently committed to provide FAU with funding in the amount of$34,000 towards the completion 
of a 34 kW solar photovoltaic facility. To the extent that FPL is not attempting to count this project toward meeting 
the solar capacity obligation of Green Mountain Energy under the contract, I wholeheartedly supp01t, encomage, 
and commend FPL's on-going efforts to support renewable energy projects in partnership with Florida's public 
schools and State universities. 

20 Green Mountain Energy committed to FPL that it would cause a solar project with a minimum capacity of 50 kW 
to be built in Florida within one year after the program start date. 

21 Transcript (page 85, lines 18-20) from Item II of Agenda Conference; July I, 2008. 
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energy leaves much to be said about the inherent value and overall quality of such 
rankings.22 It further stands to reason that the expected benefit to the environment is not 
maximized when the vast majority of contributions to such programs are spent on 
marketing and administrative costs. Based upon the above, I would respectfully suggest 
that the NREL rankings provide a false sense of authenticity to such programs which may 
not directly translate into value for consUillers. 

Discussion o(Tariff 

The FPL assertion that it should be relieved from regulatmy accountability merely 
because it technically met the requirements of the Green Power Pricing Tariff is equally 
misguided and should be rejected. First, FPL wrote the Tariff that was filed for approval. 
Second, FPL knew, or should have known, that the Tariff was defective to the extent that 
the Tariff did not incorporate the solar capacity requirement that FPL openly represented 
as an inducement to the consumers that were solicited to participate in the Sunshine 
Energy® program and to this Collllllission.23 Third, technically meeting the requirements 
of a defective Tariff is not dispositive to the controlling questions of whether FPL made 
full disclosm-e of material facts regarding the Sunshine Energy® program, and whether 
FPL was prudent in the management ofthe Sunshine Energy® program. 

Discussion o(TREC(s) 

FPL further cites the cUillulative number ofTREC(s) purchased as an additional basis for 
asserting why the Sunshine Energy® program was successful. In the instant case, the 
record clearly reflects that only 18.83% of the total funds collected were spent on TREC 
purchases.24 It further stands to reason that the expected benefit to the environment is not 
maximized when the vast majority of contributions to the Sunshine Energy® program 
were spent on marketing and administrative costs. Additionally, if carbon reduction was 
truly a goal of the program, then it is quite evident that a far greater number of TREC( s) 
could have actually been purchased under the program. Therefore, the FPL argUillent, 
while colorable, lacks substantial merit upon further review and scrutiny. 

22 Audit Finding No. 2, Florida Power and Light Company Sunshine Energy Program Audit (for the 12 months 
ended December 31, 2007), dated May 29, 2007 (concluding that 23.6% of the total Sunshine Energy® program 
revenues during the period of 2004-2007 were spent on TREC(s) and solar projects). Accordingly, this directly 
implies that 76.4% (100% - 23.6%) of the total revenue during this period was spent on marketing and 
administrative costs for the Sunshine Energy® program. 

23 FPL never sought to conect the defective tariff by seeking to amend it; yet FPL is apparently content to argue 
behind the same Tariff using it as a shield. 

24 Audit Finding No. 2, Florida Power and Light Company Sunshine Energy Program Audit (for the 12 months 
ended December 31, 2007), dated May 29,2007 (concluding that 18.83% of the total Sunshine Energy® program 
revenues dming the period of2004-2007 were spent on TREC pmchases). 
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Finally, although the question of whether the Sunshine Energy® program purchased the 
required number of TREC(s) under the contract was never at issue in this proceeding, I 
remain concerned by the fact that Green Mountain Energy significantly decreased its 
purchase of Florida generated TREC( s) for the Sunshine Energy® program, on a year-to­
year basis from 2006 to 2007. While substantially decreasing its purchase of Florida 
generated TREC(s) in 2007, Green Mountain Energy conveniently purchased 74,658 
TREC(s) from the FPL Energy Horse Hollow wind project in Texas via a third party 
transaction. At that time, Green Mountain Energy could have chosen to purchase the 
same number ofTREC(s) originating from a non-FPL affiliated source, but did not do so. 
Accordingly, the Green Mountain Energy preference appears to favor an unregulated 
subsidiary ofFPL Group. 

In summary, no reasonable person would have contributed to the Sunshine Energy® 
program had they known that approximately 76.4% of the contributions would be spent on 
marketing and administrative expenses instead of renewable energy .Z5 As the program manager, 
FPL was best positioned to know that the vast majority of the contributions that it collected from 
the voluntary ratepayers during the 4 Y:. year period that the program was in effect were not being 
spent on renewable energy. Accordingly, FPL had a fiducimy duty to disclose this material fact 
to the customers that were solicited to participate in the program, to the program participants, 
and to this Commission. It is clear to me that FPL failed to make this disclosure. · Furthe1more, 
an essential part of managing the Sunshine Energy® program was the FPL obligation to manage 
the perfmmance of Green Mountain Energy under the contract. As discussed above, it is clearly 
evident that Green Mountain Energy failed to fully perform its contractual obligations, and that 
FPL failed to manage the performance of Green Mountain Energy in accordance with the 
provisions of the contract. Based upon the above, I firmly believe that FPL should be held 
accountable for the lack of disclosure and management oversight problems associated with 
Sunshine Energy® program and that refunds are warranted.Z6 

25 Audit Finding No. 2, Florida Power and Light Company Sunshine Energy Program Audit (for the 12 months 
ended December 31, 2007), dated May 29,2007 (concluding that 23.6% of the total Sunshine Energy® program 
revenues during the period of 2004-2007 were spent on TREC(s) and solar projects). Accordingly, this directly 
implies that 76.4% (100% - 23.6%) of the total revenue during this period was spent on marketing and 
administrative costs for the Sunshine Energy® program. 

26 The issue of refunds will be addressed within the ECCR docket. As stated during the bench discussion, I believe 
that FPL should be ordered to pay a Contribution in Aid of Construction (CIA C) in the amount of six million dollars 
($6,000,000) toward the construction of the FPL solar projects (110 MW) that were recently approved by this 
Commission. I believe that this remedy would provide a "win-win" situation for all parties in resolution of this 
matter recognizing the potential difficulty of refunding the voluntary contributions that were collected over a multi­
year period. 
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NOTICE OF FURTHER PROCEEDINGS OR WDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1 ), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
constmed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a f01mal 
proceeding, in the form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, Florida 32399-0850, by the close of business on October 7, 2008. 

In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in this/these docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 
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Ameren Missouri 

Pure Power Rate Changes 

Classification No. 1 (M) 

Monthly 

Charge 

1000 kWh 

500 kWh 

kWh 

Classification No. 2 (M) 

Monthly 

Char.@_ 

1000 kWh 

kWh 

Classification No.3 (M), 4(M), 5 (M), 6{M), 
7(M), S(M), 11(M) & 12 (M) 

Monthly 

Char.@. 

1000 kWh 

Prouosed 

Rates 

Ameren 

$10.00 

$5.00 

$0.D10 

Prouosed 

Rates 

Ameren 

$10.00 

$0.010 

.,..--_---

Prouosed 

Rates 

Ameren 

$10.00 

Missouri Prouosed 
Administration Rates 

Fee Staff 

10% $1.00 

10% $0.50 

10% $0.0010 

Ameren 

Missouri Prouosed 

Administration Rates 

Fee Staff 

10% $1.00 

10% $0.0010 

Ameren 

Missouri Prouosed 
Administration Rates 

Fee Staff 

10% $1.00 
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Ameren Missouri 

Pure Power Rate Changes 

~ - ~ 

Classification No. 1 (M) 

Monthly 

Char&!l_ Current Proposed 

1000 kWh $15.00 $10.00 

sao kWh $7.50 $5.00 

kWh $0.015 $O.D10 

~- ~-- ·. ' ' . ____ ·::~~: ·"·~-~·--"· 
-;) __ ' 

- -- -. '"--'-~. 

Classification No. 2 (M) 

Monthly 

Char&!l_ Current Proposed 

1000 kWh $15.00 $10.00 

kWh $0.015 $O.D10 

Classification No. 3 (M), 4(M), 5 (M), 6(M), 

7(M), 8(M), 11(M) & 12 (M) 

Monthly 

Charge 

1000 kWh 

Current 

$15.00 

Proposed 

$10.00 

Reduction 

$5.00 

$2.50 

$0.005 

----. --' . 

Reduction 

$5.00 

$0.005 

Reduction 

$5.00 

Percent 

Reduction 

33.33% 

33.33% 

33.33% 

Percent 

Reduction 

33.33% 

33.33% 

Percent 

Reduction 

33.33% 
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Ensrud, Michael 

From: 
Sent: 
To: 
Cc: 

John Kaduk [jkaduk@psc.state.ga.us] 
Friday, February 01, 2013 2:03 PM 
Ensrud, Michael 
Jamie Barber; John Kaduk 

Subject: RE: Email from the PSG Web Site· AMENDED 

I double checked my numbers and I was off for marketing in one of the four years. 

Please use the updated values: 

4 Year Averages: 
Labor & Overhead vs. Total Expenses (includes Energy Expenses) Approx. 8% 

Marketing vs. Total Expenses (includes Energy Expenses) Approx. 3.7% 

Thanks. 

John Kaduk 
Senior Engineer, Internal Consultants (ARRA Team) Georgia Public Service Commission 
404·463·4249 
http://www.psc.state.ga.us/ 

·····Original Message····· 
From: John Kaduk 
Sent: Friday, February 01, 2013 12:18 PM 
To: 'michael.ensrud@psc.mo.gov' 
Cc: John Kaduk; Jamie Barber 
Subject: RE: Email from the PSC Web Site 

Mr. Ensrud, 
As requested, I am sending you the following information about Georgia Power Company's 

Green Energy program for the years 2008 thru 2012. 

4 Year Averages: 
Labor & Overhead vs. Total Expenses (includes Energy Expenses) Approx. B% 

Marketing vs. Total Expenses (includes Energy Expenses) Approx. 4.5% 

The underlying data behind these calculations is considered trade secret. 

John Kaduk 
senior.Engineer, Internal Consultants (ARRA Team) Georgia Public Service Commission 
404·463·4249 
http://www.psc.state.ga.us/ 

From: Ensrud, Michael [mailto:michael.ensrud@psc.mo.gov] 
Sent: Mon 1/28/2013 9:53 AM 
To: gapsc 
Subject: Email from the PSC Web Site 

My name is Michael Ensrud. 
Public Service Commission. 
administration & advertising 

I am a representative of the Missouri 
I am working on the issue of "caps" to 
expense for brokers of voluntary REC 

1 
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programs. Any help rendered is greatly appreciated. 

I am seeking information about the Georgia Power's green energy program. 
I found this s -year old story which quotes Georgia as having a 15% 
overhead cap. I'd like to have a conversation with a Georgia Staffer 
about the Georgia thresholds, public information status, and other 
aspects of your voluntary REC program. 

South Florida Sun sentinel July 30, 2008 "State shuts down FFL's 
renewable energy program" 

Some utilities with green energy programs in other states spend far less than FPL on 
marketing and administrative costs. In California, about 15 percent of the money collected 
from customers enrolled in Silicon Valley Power's Green Power program goes to administrative 
and marketing costs, program spokesman Larry owens said. For Georgia Power's green energy 
program, about 1 percent of the money collected is spent on marketing and about 14 percent on 
administration. 

Thank you for your time v& consideration 

My phone number is 573-751-8703. 

.\ 

2 
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Michael J. Ensrud 

Ameren Missouri E0-2013-0307 

My educational and professional experience is as follows: 

I have a Bachelor of Science from Drake University. I attended the NARUC Annual 

Regulatoty Studies Program at Michigan State University. In the regulatoty field, I've 

worked for CompTe! Missouri, and Communi Group, Inc., Teleconnect, TeleCom* USA, 

and General Telephone Company of the Midwest in the private sector. In addition, I 

have four-years of experience with the Iowa Public Utility Board- Iowa's equivalent to 

the Missouri Commission. 

I have filed written testimony and have testified in several cases before Missouri Public 

Service Commission. Schedule 1 lists the cases where I have filed testimony (or 

otherwise materially patticipated) as a Staff witness before this Commission. (There are 

numerous cases going back to the mid-1980s where I filed testimony on behalf of 

Teleconnect (TeleCom*USA), CompTe! of Missouri & Communi Group, Inc. - various 

private entities or trade associations - that are not listed). I have also testified in other 

jurisdictions. 
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Michael J. Ensrud 

Ameren Missouri E0-2013-0307 

Cases that I have testified (or otherwise materially patiicipated) in as a Staff witness: 

Atmos Energy Corporation - GR-2006-0387- Miscellaneous Rate Issues & 
Seasonal Reconoection Charge. 

Missouri Gas Energy (a Division of Southern Union Company)- GR-2006-
0422 - Miscellaneous Rate Issues & Seasonal Reconoection Charge. 

AmerenUE (Union Electric Company) - GR- 2007-0003 - Miscellaneous Rate 
Issues & Seasonal Reconoection Charge. 

Laclede Gas Company- GR-2005-0284 -Miscellaneous Rate Issues & Credit 
Scoring I GR- 2007-0208 - Miscellaneous Rate Issues & Credit Scoring & Rate 
Switching Customers 

Southern Missouri Natural Gas Company (Southern Missouri Natural Gas 
Company) - GE-2005-0189 -Promotional Practices 

Empire District Electric Company of Joplin - ER-2006-0315 - Street Lighting 

Missouri Gas Utilities, Inc. (MGU) - GR-2008-0060 - Miscellaneous Rate 
Issues 

Trigen Kansas City Energy Corporation - HR-2008-0300 - Miscellaneous Rate 
Issues 

Union Electric Company d/b/a AmerenUE- ER-2008-0318- Renewable 
Energy Cetiificates 

Kansas City Power & Light- KCP&L Greater Missouri Operations 
Company ("GMO")- HR-2009-0092- Contract Adjustment & Imputation­
AG Processing (AGP) 

Missouri Gas Energy (a Division of Southern Union Company)- GR-2008-
0355 - Miscellaneous Rate Issues & Rewrite of Transportation Tariff. 

Missouri Gas Energy (a Division of Southern Union Company)- GR-2010-
0355 -Miscellaneous Rate Issues & Rewrite of Transportation Tariff. 

Empire District Electric Company of Joplin- GR-2009-0434- Miscellaneous 
Rate Issues & Rewrite of Transportation Tariff. 
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Missouri Gas Energy (a Division of Southern Union Company)- GT-2010-
0261 -Rewrite of Transportation Tariff (Off-shoot of .GR-2010-0355). 

Laclede Gas Company- GR-2010-0171- Class Cost of Service 

AmerenUE- GR- 2010-0363- Class Cost of Service 

Ameren Missouri ER-2012-0166 - Voluntaty RECs I Pure Power Program 
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