Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Joint Application of Stoddard County Sewer Company, Inc., R.D. Sewer Co., L.L.C. and the Staff of the Missouri Public Service Commission for an Order Authorizing Stoddard County Sewer Co., Inc. to Transfer its Assets to R.D. Sewer Co., L.L.C., and for an Interim Rate Increase.
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 motion in limine of stoddard county sewer company

and r.d. sewer co. l.l.c.

private joint applicants with suggestions


COMES NOW the Private Joint Applicants and for its Motion in Limine states:

1. In the Commission’s Order Adopting List of Issues, Order of Opening Statements, 

List and Order of Witnesses and Order of Cross-Examination etc of August 1, 2008 on page two thereof, the Commission raises an “ancillary” issue as to whether it should pursue a complaint action to seek penalties through their General Counsel if evidence exists of unsafe or inadequate service.  The Private Joint Applicants move that no evidence be allowed on this issue as it is untimely and unfair as they have had inadequate notice to prepare to address any such evidence and it is a matter of fundamental fairness and a denial of due process at this late date to make unsafe or inadequate service an issue. 

2. It is noted that the Private Joint Applicants have responded to a Status report request 

of the Commission without waiving their objection.  Moreover, such an issue can be addressed in a separate proceeding after a determination in this case on the issues timely raised by the parties.  Outstanding NOVs of DNR are the subject of a proposed Settlement Agreement with DNR through Assistant Attorney General, Harry Bozoian and that agreement depends on the approval of the transfer of SCSC to R.D. Sewer Co. LLC.  The proposed agreement does not call for any penalties but a compliance schedule.  And as the Staff reports in its Position Statement to this Commission any inadequate or unsafe service is a direct consequence of inadequate rates and money to correct notices of violation.  .   


WHEREFORE, the Private Joint Applicants ask that its Motion be granted.
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