STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 19th day of August, 2003.

Delta Phones, Inc.,



)







)





Complainant,
)







)

v.





)
Case No. TC-2004-0064







)

Southwestern Bell Telephone Company, L.P.,
)

d/b/a Southwestern Bell Telephone Company,
)







)





Respondent.
)

ORDER REGARDING COMPLAINT

This order directs Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri not to disconnect Delta Phones, Inc., from Southwestern Bell’s facilities.  This order also directs the parties to file statements delineating both the undisputed and disputed amounts brought into question by this complaint.

On July 25, 2003, Delta Phones, Inc., filed a complaint with the Missouri Public Service Commission against Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri.  The complaint arises out of an interconnection agreement between Delta and Southwestern Bell that was approved by the Commission on December 23, 2002.  Delta alleges that among other billing-related errors, Southwestern Bell has issued bills to Delta that are inflated and inaccurate, has billed Delta for customers that are not Delta’s, has imposed late charges on invalid sums, and has doubled-billed Delta’s customer.

Subsequent to the Commission issuing its Notice of Complaint, Delta filed a motion for the issuance of an amended notice of complaint, requesting that the Commission incorporate in the notice language preventing Southwestern Bell from disconnecting Delta from Southwestern Bell’s facilities.  Southwestern Bell opposes the motion.  To better understand the conditions under which Delta’s customers are receiving service and Delta’s ability to provide service, the Commission held a prehearing conference on August 12, 2003.  During the prehearing conference the parties agreed that Delta’s customer are still receiving service from Delta.  Southwestern Bell stated that although it has not thus far, it does intend to disconnect Delta from Southwestern Bell facilities.

Section 392.200, RSMo 2000, states that”[e]very telecommunications company operating in this state shall receive, transmit and deliver, without discrimination or delay, the conversations and messages of every other telecommunications company with whose facilities a connection may have been made.”  To better protect the interest of those customers who might be harmed as a result of this complaint, the Commission will require that Southwestern Bell comply with Section 392.200 and not disconnect Delta from Southwestern Bell’s facilities, pending the outcome of this complaint case.

In its complaint, Delta states that there is a bona fide dispute in the amount of $554,964.34.  Delta also states that on March 18, 2003, Southwestern Bell demanded payment of $763,740.56.  On August 18, 2003, Southwestern Bell filed the affidavit of Gert Andersen, Director of Accounting Operations.  Mr. Andersen states that Delta Phones has an unpaid balance of $1,323,806 due to Southwestern Bell for services provided in Missouri.  The Commission is concerned about the actual amount that is in dispute and will require that the parties file statements setting forth the amount in dispute and that such statements be supported with calculations showing how the amount was calculated. 

IT IS THEREFORE ORDERED:

1. That until further order of the Commission, Southwestern Bell Telephone Company, L.P. d/b/a SBC Missouri shall not disconnect Delta Phones, Inc., from Southwestern Bell facilities.

2. That Southwestern Bell Telephone Company shall file with the Commission a statement, with supporting calculations, showing the disputed and undisputed amounts that have not been paid by Delta to Southwestern Bell.

3. That Delta Phones, Inc. shall file with the Commission a statement, with supporting calculations, showing the disputed and undisputed amounts that have not been paid by Delta to Southwestern Bell.

4. That the parties shall file the statements referred to in ordered paragraphs 2 and 3 no later than August 26, 2003.

5. That this order shall become effective on August 26, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Simmons, Ch., Murray, Gaw,

Forbis, and Clayton, CC., concur.

Jones, Regulatory Law Judge
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