BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,
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Response to Order Directing Filing

COMES NOW the Staff of the Missouri Public Service Commission, in response to the Commission’s Order Directing Filing requiring its Staff to respond to St. John’s Regional Medical Center’s Application for Rehearing and Reconsideration, and states:


When the Commission issued its Order Granting Application For Rehearing And Reconsideration of August 10, 2004, the Commission indicated that its decision was based solely on Respondent’s legal argument that Respondent was not a “telecommunications company” under the applicable provisions of Chapters 386 and 392 RSMo, and that therefore, Respondent was not required to file an annual report.  In its Order Directing General Counsel to Seek Penalties of October 19, 2004, the Commission addressed that issue.


The Staff of the Commission agrees with the Commission’s conclusions that Section 392.520 RSMo. (2000) grants the Commission authority over providers of shared tenant services (“[t]he commission shall have jurisdiction over the provision of private shared tenant services…”).  Staff also agrees that the Commission may, but need not, exempt such providers from the requirement to file annual reports under Sections 392.210.1 and 392.390(1) (“[t]he commission … shall subject such services to the minimum regulation permitted by this chapter for competitive telecommunications services.”).  


Missouri’s Legislature in Section 392.520 explicitly authorized the Commission to exempt shared tenant service providers from the application of a number of statutory sections in Chapter 392.  If the requirements of Chapter 392 did not otherwise apply to shared tenant service providers, the Legislature would not have used the word “exempt” when listing the requirements that did not apply.  “Exempt” has been defined as “free or released from duty or liability to which others are held.”  Black’s Law Dictionary, 7th Ed., at 592.  Courts, and the Commission, “ascertain[] the intent of the legislature from the ‘language of the act, considering the words used in their plain and ordinary meaning, and [giving] meaning to the words used within the broad context of the legislature's purpose in enacting the law.’”  Younger v. Public Entity Risk Management Fund, 957 S.W.2d 332, 336 (Mo.App.1997) (quoting Sullivan v. Carlisle, 851 S.W.2d 510, 512 (Mo.banc 1993).   By exempting shared tenant service providers from the application of certain Chapter 392 requirements, the Legislature has indicated that without the exemption, shared tenant service providers would be bound by those requirements.  If, as explicitly enumerated in Section 392.520, Sections 392.220, 392.230, Sections 4 and 5 of Section 392.370, and 392.500, as well as subdivisions (1) and (3) of Section 392.390 and Section 386.370 all would apply to shared tenant service providers without the statutory exemption, then the Commission can reasonably conclude that the balance of Chapter 392 also applies to such entities.  Such logic supports the Commission’s decision, and the Staff of the Commission supports the Commission’s conclusion that Section 392.210.1 (which uses the same “telecommunications company” language to apply its requirements as the sections explicitly exempted in Section 392.520) applies to shared tenant service providers.


WHEREFORE, the Staff of the Commission submits this Response to the Commission’s Order Directing Filing.
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