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COMPLAINANT'S MOTION TO COMPEL ANSWERS TO DATA
REQUESTS PROPOUNDED '1"O THE RESPONDENT

Comes now Complainant with Complainants Motion to Compel Answers to data
Requests propounded to the Respondenl, and states :

p.3

1 . That the Complainant propounded data requests 1-16 to the Respondent in June 2006.
That the data requests propounded and the responses ofRespondent,
Southwestern Bell Telephone d/b/a AT&T "Objections to Complainant's Data
Requests, is attached as Exhibit "A."

ADDITIONALLY :

2. That in the attached document, the Respondent indicated that it wouldprovide
responses to ORs . 001, 002, 005, 006, 008, 004, 010, and 014 . To date, the
Complainant has no record of receipt of any of the aforesaid data request
responses which the Respondent indicated in the attached Exhibit A that it would
provide:

3. DR. 003 . The objection stated : not reasonably calculated to lead to the discovery of
admissible evidence, and overly broad. Further objection: "protected by workproduct." All of
the aforesaid objections are not well taken. The data requests request merely the names of the
states in which Respondent does business, whetherpriorapproval or consideration ofvaluation is
currently required by any state agency/divisionkntity prior to ATTVSBC's being authorized,
permitted, or sanction to charge (tariff) monthly chargefor residential unpublished service.'
This information is not "work product" and was not prepared for the purpose of litigation and
may very likely lead to the discovery of admissible evidence . This data requests should be
ordered by the Commission as being relevant, material, and likely to lead to the discovery of

' This is the situation that existed DLFORF the current law which prohibited the Mo.P.&C . from reviewing
the cost basis ofproposed tariff charges to be charged to telephone customers by the Rcspondcnt .
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admissible evidence . A RESPONSE TO THIS DATA REQUEST SHOULD BE ORDERED
BY THE COMMISSION as relevant, material, and likely to lead to the discovery of admissible
evidence .

4. DR 004's objection is that it irrelevant, not reasonably calculated to lead to the
discovery ofadmissible evidence, and is overly broad and burdensome as to both scope and time .
These objections are not well taken . This data request simply asks for the charge by ATT's
(SEC's/ATT's) Cingular telephone service for unpublished service in Missouri and in each state
in which SBC's Cingular operates . The time frame is limited to June 19, 1996 to the present .
The response will lead to the discovery ofadmissible evidence, is not overly broad and
burdensome in scope and time, and is relevant and material . A RESPONSE TO THIS DATA
REQUEST SHOULD BE ORDERED BY THE CONfWSSTON as relevant, material, and likely
to lead to the discovery of admissible evidence.

5 . DR 007. This data request requests each and every difference ofservice(s)Ifeatures(s)
rendered or not rendered for the Respondent's unpublished monthly residential service charge in
Missouri compared to California and to each state in which ATT (SBC) charges a residential
monthly unpublished service charge . Such request is relevant and material, is definitely likely to
lead to the discovery of admissible evidence, and is not overly broad . The Respondent's_
objections are not well taken . A RESPONSE TO THIS DATA REQUEST SHOULD BE
ORDERED BY THE COMMISSION as relevant, material, and likely to led to the discovery of
admissible evidence .

6. DR. 011 Requests the Respondent to state each state in which any state agency,
division, or entity requires the Respondent to obtain prior approval or consideration before the
Respondent may charge any specific amount for unpublished residential telephone service.
Respondent objects simply by saying that it is irrelevant, is not reasonably calculated to lead to
the discovery of admissible evidence, and is overly broad and burdensome . Further, Respondent
objects "claiming" that it is "protected" by "work product privilege ." The latter is not applicable
since it was not prepared heretofore for the purpose oflitigation . This data request does not
request a period of time of any substantial length or request that the Respondent provide a
response for any company or subsidiary other than the Respondent. A RESPONSE TO THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, material,
and likely to led to the discovery of admissible evidence .

7 . DR. 012 . The amount ofrevenue provided to Respondent for non-published telephone
numbers and the effect, if any, on this revenue by the Respondent's arbitrarily and capriciously
denial ofrelief pursuant to G.E_T . §6.12 .6(c) is certainly relevant and material and likely to lead
to the discovery of admissible evidence . This data request is limited to a period from June 1,
1966 through June 1, 2006 and is limited to charges to residential customers only in Missouri
for unpublished relephone service and to each state in which the Respondent charges a monthly
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charge to residential customers for unpublished fine charges. A RESPONSE TO THIS DATA
REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, material, and likely
to led to the discovery of admissible evidence .

S . DR 013 The net worth of the Respondent as ofJune 1, 2006 or at the last time such
information was available or the furnishment of copies of net worth statements since the last
time that such were available is entirely relevant and material and likely to lead to the discovery
of admissible evidence . The effect on the Respondent of any arbitrary and capricious denial of
relief to the Complainant as well as to residential telephone customers under G.E_T . §6 .12.6(e)
and under other comparable state tariffs is very likely to lead to the discovery of admissible
evidence . It is limited in scope and time and is not overly broad and/or burdensome . A
RESPONSE TO THIS DATAREQUEST SHOULD BE ORDERED BY THE COMMISSION
as relevant, material, and likely to led to the discovery of admissible evidence .

9 . DR. 015 requests the case number, parties, dates, and each state in which a person or
entity has filed a formal or informal petition or complaint with any agency in any court at any
time between June 1996 and the present indicating that the Respondent has failed to abide by any
tariff related in whole or in part, directly or indirectly, to .unpublished line charges is very
relevant, specific, and material . A brief summary o£ the contentions, the response, and the final
disposition is also requested .

	

This data request relates only to unpublished residential line
charges (just as in the case at bar), and is limited in time and scope_ A RESPONSE TO THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, material,
and likely to led to the discovery of admissible evidence .

10. DR 016, although slightly broader than DR 015, again has not been answered and has
been objected to by the Respondent even though the data request is limited in time and scope :
June 1, 1996 to the present . This data request seeks to learn the instances in which there have
been formal or informal proceedings in which it is alleged, as in this cast at bar, that the
Respondent "failed to abide by any tariff." The Respondent's bailer-plate response that it is
irrelevant and not reasonably calculated to lead to the discovery ofadmissible evidence and is
overly broad and burdensome as to scope and time is not well taken . A RESPONSE TO THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, matenal,
and likely to led to the discovery of admissible evidence-

11 . That without the aforesaid responses, full and complete responses, Complainant
cannot receive a full, fair, and competent hearing in this case .

WHEREFORE, Complainant prays that the Commission will immediately order thatthe
Respondent, instantur, provide responses to data requests numbered :

	

001, 002, 005, 006, 008,
009, 010, and 014 which it has already indicated it would provide and,that the Commission, after
consideration of the objections and the comments of Complainant as well as the facts in the
instant case, order full and complete responses and disclosure by the Respondent to
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Complainant's Data Requests numbered: DR 003, DR.004, DR.007, DR.011, DR.012, DR-013,
DR .014, M015, and DR.01fi and enter such other and further orders as the Commission may
find to he just and proper in the premises-

October 24, 2006

Copies faud m the Public Smicc Commission,
C,icncml Counvefa OMcc. Si]-751-9285 :
Le%ia R.MMN.Jr.,OiliccofPublicCounsel,
59]-151-5562, and mailed to the Attumtyn (or
AT&T Missairi, Responocnc .

IIDZ~ camw~o.nC
M. L.6, MMINIII Win

Respectfully,

Complainant

p.8
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SOU'I[HW STFRN BELL 71LF.MONE L P D/8/A AT&T MSOCRI'S
OBJECTIONS

	

COMPLAINANT'S DATARF.QUM

p.7

Southwestern Bell Telephone, L.P., d/bla AT&T Missouri ("AT&T Missouri"), pursuant

to 4 CSR 240-2.090(2) . states the following Objections to the Data Requests ("DRs") submitted

by Complainant, R . Mark, to AT&T Missouri!'

GENERAL OBJECTIONS

AT&T Missouri objects to all of the DRS to the extent that they purport to be directed to

"AT&T," "SBC" or "Cingular" on the grounds that these terms are vague, overbroad and seeks

information which is irrelevant and not reasonably calculated rA lead to the discovery of

admissible evidence . Subject to and without waiving its objection, AT&T Missouri will respond

to the Dfts on its own behalf-

AT&T Missouri objects to each DR which relates to or otherwise references the term

"anpublisbed" on the grounds that it is vague and overbroad . Subject to and without

waiving its objection, AT&T Missouri wiU respond to each such OR on the assumption that it

relates to or otherwise refereaces the term "non-published"

'These data requests, while entitled "Comptainaais Dana Requests (uto. . I . is) Directed to ATT (BBC) an June i,
2006," w= nmeived by ATdT Missouri via regular U.S, mail on Noo 13 . 2006 .

BEFORE THE MISSOURI
OF THE

PUBLIC SERVICE CObQVIh4SION
STATE OF MISSOURI

R. Mark, )

Complainant, )
Case No. TC-2006-0334

vs . )

Southwestern Bell Telephone, L.P ., )
d/b/a AT&T Missouri, )

)
Respondent )
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o. 921:

	

Please state the name, Address, and telephone number(s) of each of Respondent's
residential customers who have requested waiver of the Respondent's
unpublished monthly charge, based in whole or in part on the customer's
advisement to Respondent that said customer's telephone line(s) were/are u sod for
data purposes with no voice use contemplated. Said DR applies to request at any
time from January, 1, 1996 to the present

AT&T Missouri's Objection : Im addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant end not reasonably
calculated to lead to the discovery of admissible evidence . and is overly broad and burdensome
as to both scope and time . Subject to and without waiving its objections, AT&T Missouri will
provide a response .

DR No .M: please state the current monthly charge charged by ATT (SBC) for unpublished
service to residential customers in Missouri, California, and in each state in which
Respondent. ATT (SBC) operates or dote% business .

AT&T Mtsso rl's Obje

	

' n: in addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome .
Subject to and without waiving its objections, AT&T Missouri will provide a response.

DR

	

.

	

: Please state each and every state in which ATT (SBC) operates and/or does
business . State whether prior approval or consideration or evaluation is currently
required by any state agency/division/entity prior to ATT's (SEC's) being
authorized, permitted, or sanctioned to charge a monthly charge for residential
unpublished telephone service .

A
&
T J MissourI's

	

lectiwt: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
AT&T Missouri further objects to this Data Request on the ground that it requests AT&T
Missouri to undertake research on Complainant's behalf that would be protected by the work
product privilege even if such eftbrts wcfc undertaken.

DR No. 004:

	

State the charge for unpublished service, if any, charged by ATTs (SEC's)
Cingular for unpublished service in Missouri and in each state in which ATT's
(SEC's) Cingular operates . This reqaest is applicable to the period from lone 1_
1996 to the present date .

AT&T Miwouri's Obieet~n: In addition to its General Objections stated above, AT&T
Nlisseuri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and tune,
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DRNo. OtK: State the name. address and telephone number of each of Respondent's residential
customer in Missouri who has been refined a waiver or cancellation by
Respondent of Respondent's unpublished monthly service charge subsequent to
the customer's request for waiverlcancellation of the monthly unpublished line
charge, at any time during the period from June 1, 1996 through the present .

ATdr"Ngsogri's Obiegdon: in addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time- Subject to and without waiving its objections, AT&T Missouri will
provide a response.

OR No. 006:

	

Please state all unpublisbed features and/or attributes and/or service(s) provided
by Respondent to a residential telephone customer in Missouri in return for the
payment of an unpublished monthly line charge. State the same information
applicable for California and for each state, other than Misgouri, in which the
Respondent does business and/or operates and provides unpublished residential
service .

AT&T 1Vlfrssouri's Objection : In addition to its General objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome .
Subject to and without waiving its object;w. AT&T Missouri will providea response .

OR No. 007

	

Please state, if applicable, each and every difference of service(s) and for
featurc(s) rendered or not rendered for the Respondent's unpublished monthly
residential service its Missouri, in California, and for each state in which ATT
(SBC) charges unpublished service-

AT&T MINWri's Ob tenet: In addition to its General Objections stated above. AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.

122 No. 0(18: Please state the monthly service charge charged by ATT (SBC) in Missouri for
unpublished telephone service urn the following dates: June 1 of each year
commencing in 1996 through June 1, 2006 .

AT&T Missouri's Obleetion: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time . Subject to and without waiving its objections, AT&T Missouri will
provide a response .

DR No. Q09:

	

Please state whetbcr Missouri G.E.T. 6 .12.6(E), in the opinion of Respondent,
requires a residential telephone customer to do, or to advise. anything more (in
order to obtain a waiver/cancellation of due monthly unpublished service charge),

p.9
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other than advisement by the customer to the Respondent that the customer is
using a terminal for the reception/transmission of data and that no further voice
use is contemplated? If Respondent contends that anything else or more is
required by the customer, (in the opinion of Respondent), state each and every
other item and the factual and/or legal basis for such contention .]

AT&T Mlssouri's Obieetion: In addition to its General Objections stated above. AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence . Subject to and without waiving its
objections stated above, AT&T Missouri will provide a response .

DR No. 010:

	

Please state the difference, if any. between data recoivcd/transniined (with no
voice use possible) by: a) a computer with software installed to send/rcceive
facsimiles, b) a facsimile machine used for sending/receiving facsimiles . e) any
other device for scndinglreceiving facsimiles .

A'JET MiIWrj's Objectlon : In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome .
Subject to and without waiving its objections, AT&T Missouri will provide a response.

DR No. 11 .

	

Please state each state in which any state agency, division, or entity requires the
Respondent to obtain prior approval or consideration before the Rcspondcot may
charge any specific amount for unpublished residential telephone service .

AT&T MissourPs ONection: In addition to its General Objections stated above. AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
AT&T Missouri further objects to this I)ata Request on the ground that it requests AT&T
Missouri to undertake research on Complainants behalf that would be protected by the work
product privilege even if such efforts were undertaken .

DR No. 012c

	

Please state the total amount of gross revenue received by the Respondent for
each year commencing June 1, 1996 through June 1, 2006 for charges to
residential customers in Missouri for unpublished telephone service. State the
same information for each state in which the respondent charges a monthly charge
to residential customers for unpublished line charges.

AT&T Missouri's Mjeftfon: In addition to its General Objections stated above. AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time .

Qt No. 013:

	

Please state the net worth of the Respondent as of June 1, 2006 or if such is not
available as of June 1 . 2006 . state the net worth of the Respondent at the last
occasion such was available ; alternatively, furnish dopies of all net worth
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p.11

statements prepared and/or filed and/or provided by Respondent to any individual,
agency, or entity . a t the latest time available since January 1, 2000-

AT&T

	

Suri's Objection : In addition to its General Objections $rated above, AT&T
Missouri objects to ibis Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to scope and time,

DB Na014: Please state whether or not a facsimile machine (where no voice use is
technically possible), can be used for anything other than the transmission andlor
reception of data. If you contend that a facsimile machine (where no voice use is
technically possible), i.e ., can be used for anything other than the transmission
and/or reception of data, state any and all legal and/or technical basses for such
contention .

AT&T Missoinri's Objection: In addition to its General Objections stated above. AT&T
Missouri objects to this Data Request ot1 the grounds that it is invlovant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome .
Subject to and without waiving its objections, AT&T Missouri will provide a response .

DR No. 015:

	

Please state the case number, the parties, the date, and each state in which any
person or entity has filed a formal or informal petition or complaint with any
agency or in any court at any time between Tune 1, 1996 and the present, alleging
that the Respondent has failed to abide by any tariff related in whole or in part,
directly or indirectly, to unpublished line charges . (With the exception of this
case) . (Additionally, for each such case, provide a brief summary of the
Complainant's?laintiffs/Petitioner's contention(s), the Respondent's
w4pgnso(s), and the final disposition of said case.)

AT&T Missouri's Objection : In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time .

DRNo.Nio.. Olb: Please state the case number, the parties, ft date . and each state in which any
person or entity has fled a formal or informal petition or complaint with any
agency or in any court at any time between June 1, 1996 and the present, alleging
that the Respondent has failed to abide by any tariff (other than the tariff related
to DR.015) [For each such case, provide a brief summary of the
Cornplainant'si?laindff $/petitioner's contention(s), the Respondent's
response(s), and the final disposition of said case),

AT&T Missouri's Objection : In addition to ics General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to scope and time.




