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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSEI({_ E DZ

STATE OF MISSOURI 0cT .
R. Mark, ) M |
Complainant ) sen’/gg%‘” Puby,
V. ) Cause No. TC-2006-0354 °mm%s‘;‘°n

)
ATT a/k/a SBC a/k/a Southwestern }
Bell Telephone Company, )
Respondent )

COMPLAINANT'S MOTION TO COMPEL ANSWERS TO DATA
REQUESTS PROFPOUNDED TO THE RESPONDENT

Comics now Complainant with Complainunt's Motion to Compel Answers to data
Requests propounded to the Respondent, and states:

1. That the Complainant propounded data requests 1-16 to the Respondent in June 2006,

That the data requests propounded and the responses of Respondcnt,
Southwestern Bell Telephone d/b/a AT&T "Objections to Complainant’s Data
Requests, is attached as Exhibit "A"

2. That in the attachcd document, the Respondent indicated that 1t wouid provide
responses to DRs. 001, 002, 005, 006, 008, 009, 010, and 014. To date, the
Complainant has no record of receipt of any of the aforesaid data request
responses which the Respondent indicated in the attached Exhibit A that it would
provide!

ADDITIONALLY:

3. DR. 003. The objection stated: not reasonably calculated to le2ad to the discovery of
admissible evidence, and overly broad. Further objection: "protected by work product.” All of
the aforcsaid objections are not well taken. The data requests request merely the names of the
states in which Respondent does business, whether prior approval or consideration of valuation 1s
currently required by any state ageney/division/entity prior to ATT's/SBC's beang authorized,
permitted, or sanction 1o charge (tariff) monthly charge for residential unpublished service.'
This information is not "work product” and was mot prepared for the purpose of litigation and
may very likely lead to the discovery of admissible evidence. This data requests should be
ordered by the Commission as being relevant, material, and likely to lead o the discovery of

! This is the situation that existed BEFORE the current law which prohibited the Mo.P.S.C. [rom raviewing
the cost basis of proposed tarill charges to be charged 1o ielephone customers by the Respondent.
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admissible cvidence. A RESPONSE TO THIS DATA REQUEST SHOULD BE ORDERED
BY THE COMMISSION as relevant, matcrial, and likely to lead to the discovery of admissible
evidenec.

4. DR. 004's objcction is that it irrelevant, ot reasonably calculated io lcad to the
discovery of admissible evidence, and is overly broad and burdensome as to both scope and time.
These objections arc not well taken. This data request simply asks for the charge by ATT's
(SBC's/ATT’s) Cingular telephone scrvice for unpublished service in Missounri and 10 each state
im which SBC's Cingular operates. The time frame is limited to Junc 19, 1996 to the present.
The response will lead to the discovery of admissible evidence, is not overly broad and
burdensome in scope and time, and is relevant and material, A RESPONSE TO TLIS DATA
REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, material, and likely
to lcad to the discovery of admissible evidence.

5. DR. 007. This data request requests each and every difference of service(s)/features(s)
rendered or not rendered for the Respondent's wapublished monthly residential service charge in
Missouri compared to California and 1o each state in which ATT (SBC) charges a residential
monthly unpublished service charge. Such request is relevant and matenal, is definitely likely to
lead 10 the discovery of admissible evidence, and is not overly broad. The Respondent's
objcctions are not well laken, A RESPONSE TO THIS DATA REQUEST SHOULD BE
ORDERED BY THE COMMISSION as relevant, maional, and likely 10 led to the discovery of
admissible evidence.

6. DR. 011 Requests the Respondent to state cach state in which any state agency,
division, or entity requires thc Respondent to obrain prior approval or consideration before the
Respondent may charge any specific amount [or unpublished residential telephone service.
Respondent objects simply by saying that it is irrelevant, is not reasonably calculated to lead to
the discovery of admissible evidence, and is overly broad and burdensome. Further, Respondent
objects “claiming” that it is "protected” by "work product privilege.” The latter is not applicable
singc it was not prepared heretofore for the purpose of litigation. This data request docs not
request a period of time of any substantial length or request that the Respondent provide a
responsc for any company or subsidiary other than the Respondent. A RESPONSE TO THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, matenal,
and likely to led to the diseovery of admissible evidence.

7. DR. 012. The amount of revenuc provided to Respondent for nen-published tclcphone
nunmbers and the cffcet, if any, on this revenue by the Respondent's arbitrarily and capniciously
denial of relief pursuant to G E.T. §6.12.6(c) 1¢ certainly relevant and matenal and likely to lead
to the discovery of admissible evidence. This data requcst is limited to a period from June 1,
1966 through June 1, 2006 and is limited to charges to residential customers only 1n Missouri
for unpublished refephone service and io each state in which the Respondent charges a monthly
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charge 10 residential customers for unpublished line charges. A RESPONSE TO THIS DATA
REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, material, and likely
to led to the discovery of admissible evidence.,

8. DR. 013 The nct worth of the Respondent as of June 1, 2000 or at the last time such
information was available or the furmishment of copies of not worth statcments sinee the last
time that such were available is entircly relevant and material and likely to lead to the discovery
of admissible evidence. The effect on the Respondent ol any arbitrary and capricious denial of
relief to the Complainant as well as to rcsidential telephone customers under G.E.T. §6.12.6(e)
and under other comparable siate taniffs 1s very likcly to lcad to the discovery of admissible
evidence. It is limited in scope and time and 1s not overly broad and/er burdensome. A
RESPONSE TO THIS DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION
as relevant, material, and likely to led to the discovery of admissible ¢vidence.

9. DR. 015 requests the case number, parties, dates, and each state in which a pcrson or
entity has filed a formal or informal petition or complaint with any agency in any court at any
ume between June 1996 and the present indicating that the Respondent has failed to abide by any
tariff rclated im whaole or in part, directly or indirectly, to unpublished linc charges 15 very
relevant, specilic, and material. A brief summary of the contenuons, the response, and the final
dispositicen is also requested. This data request relates only to anpublished residential line
charges (just as in the case at bar), and is limited in time and scope. A RESPONSE TO THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, matenal,
and likcly to led to the discovery of admissible evidenee.

10. DR 016, alihough slightly broader than DR 015, again has not been answerced and has
been objected to by the Respondent even though the data request is limited in time and scope:
Tune 1, 1996 1o the preseni. This data request secks 10 learn the instances in which therc have
been formal or informal proceedings in which it is alleged, as in this casc at bar, that the
Respondent "failed (o abide by any tariff.” Thc Respondent's boiler-plate response that it is
irrclovant and not reasonably calculated to lead to the discovery of admissible cvidence and is
overly broad and burdensomc as 1o scopc and time is not well taken. A RESPONSE TQ THIS
DATA REQUEST SHOULD BE ORDERED BY THE COMMISSION as relevant, matenal,
and likcly to led to the discovery of admissible evidence.

11. That without the aforcsaid responses, full and complete responses, Complainant
cannot receive a full, fair, and compeient heaning in this casc.

WHEREFORE, Complainant prays that the Commission will immediatcly order that the
Respondent, instantur, provide responscs to data requests numbered: 001, 002, 005, 006, 008,
009, 010, and 014 which it has already indicated it would provide and that the Commission, afler
consideration of the objections and the comments of Complainant as wcll as the facts in the
instant case, order full and complcte responscs and disclosure by the Respondent to
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Complainant's Data Requests numbered: DR 003, DR.004, DR 007, DR.011, DR.012, DR.013,
DR.014, DR.O15, and DR.O16 and enter such other and farther orders as the Commission may
find to be just and proper in the premises.

Respectfully,
W

Comp!a'inant

October 24. 2006

Copies faxed 1o the Public Scrvice Cammisgion,
CGieneral Counsels QOMce. 573-751-9284;

Lewis R, Mills. Je., Oflice of Public Counsel,
S73-751-5562, anad muided W the Al for
ATET Missowri, Respondent.

W29 Crovois View O, #C
Mo, Losia, AMERsoH $3320

.
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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI R
R. Mark, ) d,’}
)
Complainant, ) @
h) Case No. TC-2006-0354
V5. ) E@
)
Southwestamn Bell Telephone, L.P., ) ‘sé
db/a AT&T Missourt, )
)
Respondent )
RN B J.. DIB/A S I’
ION AIN. 'S DA

Southwestern Bell Telephone, L.P., d/b/a AT&T Missouri ("AT&T Missouri'"), pursuant
to 4 CSR 240-2.090(2). states the following Objections to the Data Requests (“DRs") submitted
by Complainant, R. Mark, to AT&T Missouri:'

GENERAL OBJECTIONS

AT&T Missouri objects 1o all of the DRs to the extent that they purport o be directed to
“AT&T,” “SBC” or “Cingular” on the grounds that these terms are vegue, overbroad and seeks
information which is imclevant and pot reasonably calculated 1o lead to the discovery of
admissible evidence. Subject to and without waiving its objection, AT&T Missouri will respond
to the DRs op its own behalf.

AT&T Missouri objects to each DR which relates o or otherwise references the ferm
‘uapublished” on the grounds that it is vague and overbroad. Subject 10 and without
waiving its objection, AT&T Missouri will respond to each such DR on the assuraption that it

rclates to or otherwise refereaces the term “non-published.”

! These data requests, while entitled “Complainant's Dat Requests (Nos. 1-16) Directed to ATT (SBC) on June §,
2006," wers received by ATAT Missowsi vin regular U.S, mail on Jueo 13, 2006,
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DPRNo, 801: Please state the name, address, and telephone number(s) of cach of Respondent's
residential customers who have requested waiver of the Respondent’s
unpublished monthly charge, based in whole or in part on the customer’s
advisement to Respondent that said customer’s telephone line(s) were/are used for
data purposes with no voice use contemnplated. Said DR applics to request at any
time from January 1, 1996 to the present

AT&T Missouri’s Objection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as 1o both scope and tirne. Subject to and without waiving its objections, AT&T Missoun will
provide a response.

DR No, 002: Picase state the current monthly charge charged by ATT (SBC) for unpublished
service to residential customers in Missouri, Califomia, and in each state in which
Respondent, ATT (SBC) operaces or does business.

AT&T Missour]’s Objection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead ro the discovery of admissible evidence, and is overly broad and burdensome.
Subject to and without waiving its objections, AT&T Missouri will provide a response.

DR No. 003: Please state each and every state in which ATT (SBC) operates and/ar does
business. Stawe whether prior approval or consideration or evaluation is currently
required by any state agency/division/entity prior to ATT's (SBC's) being
authorized, permitted, or sanctioned to charge a monthly charge for residential
uwnpublished iclephooe servica.

AT&T Missouri’s Objection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdeasome.
AT&T Missouri further objects to this Data Request on the ground that it requests AT&T
Missouri to undertake research on Complainant's bebalf that would be protecied by the work
product privilege even if such efforts were undertaken.

DR No. 004; State the charge for unpublished scrvice, if any, charged by ATT's (SBC's)
Cingular for umpublished service in Missouri and in cach state in which ATT's
(§BC’s) Cingular operates, This request is applicable to the petiod from June 1.
1996 w0 the present date.

ri's Ohjection: In addition to its General Qbjections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is imelevant and not reascnably
calculated 1o lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time. '
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DR No, 008: State the name, address and wlephone number of cach of Respondent’s residential
customer in Missouri who has been refused a waiver or cancellation by
Respondent of Respondent's unpublished monthly service charge subsequent to
the customer's request for waiver/cancellation of the monthly unpublished line
charge, at any ime during the period from June 1, 1996 through the present.

AT&T Missouri’s Objection: Tn addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as 10 both scope and time. Subject to and without waiving its objections, AT&T Missoun will
provide a responsc.

DR No. 00¢: Please statc a)l unpublished features and/or attributes and/or service(s) provided
by Respondent ta a residential telephone tustomer in Missourni in return for the
paymont of an unpublishcd monthly line charge. State the same information
applicable for Culifornia and for each statc, other than Missouri, in which the
Respondent does business and/or operatcs and provides unpublished residentiel
service.

AT &T Missouri’s Oblection: In addition to its General Objections stated above, AT&T
Missouri objects 10 this Data Request on the grounds that it is irrelcvant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
Subject to and without waiving its objections, AT&T Missouri will provide a responsc.

DR No. 007 Please state, if applicable, cach and every difference of service(s) and Jfor
feature(s) rendered or not rendersd for the Respondent’s uapublished montbly
residential service in Missouri, in California, and for cach state in which ATT
{SBC) charges unpublished service.

AT&T Missouri’s Objection: In addition to its General Objections stated above, AT&T
Missouri objects 1o this Dawa Request on the grounds that it is irrelevant and oot reasonably
caleulated to lead to the discovery of admissible cvidence, and is overly broad aad burdensome.

DR Ne. 008: Please state the monthly service charge charged by ATT (SBC) in Missouri for
unpublished telephone scrvice on the following dates: Jume 1 of each year
commencing in 1996 through June 1, 2006.

AT&T Missouri’s Qbjection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated 1o lead 1o the discovery of admissible evidence, and is overly broad and burdensome
as o both scope and time. Subject 1o and without waiving its objections, AT&T Missouri will
provide a response.

DR Ng, 009; Pleasc state whether Missoun G.E.T. 6.12.6(E), in the opizion of Respondent,
requires a residential telephone customer to do, or to advise, anything more {in
order to obtain a waiver/cancellation of the monthly unpublished service charge),
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other than advisement by the customer to the Respondent that the customer is
using a terminal for the reception/trunsmission of data and that no further voice
use is contemplated? If Respondent contends that anything clse or more is
required by the customer, (in the opinion of Respondent), state each and every
other item and the factual and/or Jegal basis for such contention. ]

AT&T Missouri’s Objection: In addition 10 its Gencral Objections stated above, AT&T
Missouri objects to this Data Request on the grounds thac It is irrelevant and net reasonably
caiculared to leed to the discovery of admissible evideace. Subject to and without waiving its
objections stated above, AT&T Missouri will provide a response.

DR Ng. 010: Please state the differcence, if any, between data receivedAransmirted (with no
voice use possible) by: a) a computer with software installed 10 send/receive
facsimiles, b) a facsimile machine used for sending/receiving facsimiles, ¢) any
other device for sending/receiving facsimiles.

AT&T Missouri's Objectlon: In addition to its General Objections stated sbove, AT&T
Missouri objects to this Data Raquest on the grounds that it is irrelevant and not reasonably
calculated to lead to the discavery of admissible evidence, and is overly broad and burdensome.
Subject to and without waiving its objections, AT&T Missouri will provide 2 response.

DR Ng, 11:  Plcase state each state in which any state agency, division, or entity requires the
Respondent to obtain prior approval or consideration before the Respondent may
charge any specific amount for unpublished residennal telephone service.

AT&T Missquri’s Objection: In addition to its General Objections stated sbove. AT&T
Missouri objects 1o this Data Request on the grounds that it is irelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
AT&T Missauri further objects' to this Data Request on the ground that it requesis AT&T
Missouri to undertake research on Complainant’s behalf that would be protected by the work
product privilege even if such efforts were underaken.

DR No.012: Please state the total amount of gross revenue received by the Respondent for
each year commencing June 1, 1996 through June 1, 2006 for charges to
residential customers in Missouri for uapublished telephone service. State the
same information for cach state in which the respondent charges a monthly charge
10 residential customers for vnpublished line charges.

i I n: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is imelevant and not rcasonably
calenlared 10 lead to the discovery of admissible evideace, and is overly broad and burdensome
as to both scope and time.

DR No. 013: Please state the net worth of the Respondent 25 of June 1, 2006 or if such is not
availabie as of June |, 2006, state the nel worth of the Respondent at the Jast
occasion such was available; alternatively, furnish copies of all net worth
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statements prepared and/or filed and/or provided by Respoadent 1o any individual,
agency, or entity, at the latest time available since Tanuary 1, 2000.

AT&T Miggouri’s Objection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
¢alculated to lead to the discovery of admissible evidence, and is overly braad and burdensome
as 1o scope and time,

DR No, 0]4: Pleasc sitate whether or not a facsimile machine (where no voice use s
technically possible), can be uzsed for anything other than ths transmission and/or
reception of data. If you contend that 2 facsimile machine (where no voice use is
technically possible), i.c., can be used for anything other thar the uansmission
and/or reception of data, state any and all legal and/or techaical basses for such
contention.

AT&T Missouri's Objection: In addition to its General Objections stated above, AT&T
Missourd objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
Subject to and without waiving its objections, AT&T Missouri will provide a response.

DR No. 015: Pleasc state the case pumber, the parties, the date, and cach state in which any
person or eatity bas filed a formal or informal petition or complaint with any
agency or in any court at any time between June [, 1996 and the present, alleging
that the Respondent has failed to abide by any tariff related (n whole or in part,
dircetly or indirectly, to unpublished line charges. (With the exception cf this
casc). [Additionally, for cach such case, provide 2 brief summary of the
Complainant’s/Plaintiff’ s/Petiticner’s  contention(s), the  Respondent’s
response(s), and the final disposition of said case.]

AT&T Missouri’s Objection: In addition to its General Objections stated above, AT&T
Missouri objeets o this Data Request on the grounds that it is irrelevant and not reasonably
caleulated to lead to the discovery of admissible evidence, and is overly broad and burdensome
as to both scope and time.

DR No, 016: Piease state the case number, the parties, the date. and each state in which any
person or cnlity has filed a formal or informal petition or complaint with any
agency or in any court at any time between June 1, 1996 and the present. alleging
that the Respondent has failed 10 abide by any tariff (other than the tanff related
tc DR.015) [For each such case, provide a brief summary of the
Complainant's/Plaintiff's/Petitioner’s  contention(s), the  Respondent’s
response(s), and the fina] disposition of said case].

AT&T Missouri's Objection: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated to lead 10 the discovery of admissible evidence, and is overly broad and burdensome
as$ to scope and tme.





