BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service
Commission,

Complainant,
Case No. TC-2007-0345

V.

American Fiber Network, Inc.,

N’ N N N N N N N N’

Respondent.
MOTION FOR LEAVE TO DISMISS WITH PREJUDICE

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its
Motion for Leave to Dismiss with Prejudice respectfully states:

1. Staff filed its Complaint against Respondent on March 22, 2007, alleging that
Respondent was delinquent in filing quarterly Quality of Service Reports as required by
Commission Rule 4 CSR 240-3.550(5).

2. As of this date, Respondent has not filed an answer.

3. On April 2, 2007 American Fiber Network, Inc. (AFN) filed reports for the First,
Second, Third, and Fourth quarters for the year 2006.

4. Staff represents that these reports contain usable data and, excepting the
delinquency, are otherwise in compliance with 4 CSR 240-3.550(5).

5. Staff submits that, because AFN has submitted its 2006 reports in compliance
with 4 CSR 240-3.550(5), a penalty action in this case is inappropriate. Staff recommends that
its Complaint be dismissed with prejudice. Staff reserves the right to file a complaint based on

any future delinquency.



WHEREFORE, Staff hereby moves for leave to dismiss with prejudice the Complaint

filed in Case No. TC-2007-0345.
Respectfully submitted,

/s/ Jennifer Heintz
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/s/Sarah Kliethermes
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