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THE COURT: Calling Case No. 03CR48141, State of Missouri v. Jimmie E,
Small, the Defendant appearing in persoa pro se, the State by its prosecuting
atiorney, Mr. Scoft Summers.

We starded--Before we went on the record, 1 indicated that it appeared to me
from--this is my first appearance since I've been assigned to this case--that Connt §,
as it was entered into the Court's computer, actually isnot a Class A misdemeanor of
ilegal taking of wildiife under 252.040. It is an infraction of trespass, second degree,
under 569,150,

And Mr. Summers?

MR. SUMMERS: Yes. Judpe, what I wanted to announce to the Court is
that it is my understanding that the Tandowner in that charge has since passed away,
since this charge was filed.

THE COURT: Uh-huh.

MR. SUMMERS; That being the case, [ know of no way that we can prove
the Defendart ditt nod have consent fo be in the prewises or on the premises. And
that being the case, I don't think we can procsed with thaf, and il have fo ask that the
Court dismiss that count at his fime.

‘THE COURT: To dismiss Count I?

MR. SUMMERS: Yes.

THE COURT: Are the other counts affected?

MR. SUMMERS: 1 do not believe they are, sir.

THE COURT: Allright. Atthis time, Count I will be shown as having been

" dismissed, That leaves pending a count of taking quail in closed season, taking

wildlife from a pirblic roadway, and fake wildlife with aid of a motor vehicle, Counts

2

significance is, based on the secord, December 22, 1987, there was an appropriate
licket filed, although I had some objection to it. The Court, Just on the face of things,
had personam jurisdiction over Jim Small, and the reason for that is, is becanse we
can go back and we see a file stamp on it, we can sce a specific date. And Iwonld
accept that, and I think the appetlate court would accept that. s a courl seal.
- What we do not have in Schuyler County cascs is aay semblance of any file

stamp. There is no court seal, there's no date on it, and the State of Missosrd would
have you believe we're going to go ahead with a jury trial, and I'm saying, you know,
justa second now, I didn't file these informations, and neither did this special
prosecutor, With all dus respect, there was a prosccuting attorney by the name of
Mark Williams that assisted in putting these four tickets, complaints or informations
or grievances together, along with a conservation agent who doesn't have the .
common decency and respect to show up in court today for any reason.

Now, they went ahead and decided to sign those tickets, bus they didn't date
{l:em, and they're not going to come in this cowrt and blame Clerk Penny for not
doing something that they've had eight or nine years o do. So Brenda Wall-
Swedberg, when she signed it--and R, Shannon Smith signed these documents, they
done so knowingly, intelligently, voluntarily. Here's the problem, Your Honor: Let's
Jjust take the simple little case with first--with the trespass in the second degree, for
example,

THE COURT: Okay. Now, that charge was dismissed this moming by the
prosecutor. If isn't--

MR, SMALL: And I'm going to use it as evidence to show you the scope of
this case, because this ¢case is not over with, and that case was not properly charged,

and I've been under--according to the State, going on nine years now when the statute
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11, Il and IV. Alright.

Mr, Smith, do you have an aitomey at this time?

MR, SMATL: My name is Small.

THE COURT: Oh, Mr. Small. Tapologize, sir. Do you have an attomey at
fhis time?

MR, SMALL: No, I donot, Your Honor.

THE COURT: All right. And you have filed a Moticn to Quash Service,

MR. SMALL: That's comect, Your Henor.

THE COURT: Ts there anything you wish to say in regard fo that motion,
beyond what you have filed in the written motion?

MR. SMAIl_L: Yes, Your Honor. Has Your Honor had an opportunity fo
read the contents of the Motion te Quash?

THE COURT: Ihave. )

MR. SMALL: You have? I'd like to say for the record, first of all, that it's
my understanding that Your Honor is the fourth judge that's been appointed 1o hear
these four informations, tickets or complaints, and I appreciate the Court's patience in
looking through this, because just on the glance of things it looks a bii confusing, but
itreally jsn't, And the reasen that it isa't confusing is because the Misspurd ules of
courd, the Missouri Constitution and the United States Constitution is prelty much the
same 23 years ago, it is foday. So what happened in Scotland County 23 years ago is
pretty much exactly what's happening in tha files that you have your hands on now.

Fhere is a difference, and here's the difference: Judge Wiltcox treated me
faitly and impartially on December 22, 1987, on a similar ticket information. And he
done the very best he could do, and I done the very best T could do on the three days'

notice. You come in, you be in my court, and you defend within three days. The

3

of limitations is six months. You've got problems with the service. There's several

problems with the serviee. Thers's problems with the ticket. And I wanted the Cowrt

" totake judicial notice of that, because it's been going on for 23 years, This is one

county--Schuyler County is one county out of 114 counties in the state of Missouri,
and if you took the valid tickets, Your Hoenor, that are signed, giving personam
jurisdiction over a suspect of a defendant and you put them in one stack, and then
you took the invalid ones that were constitutionally ambiguous, constitutionatly
deficient, and you put them in another stack, you would see what's going on with the
adminisiration of justice under the frespass in the second degree.

Oh, incidentally, you think that's dismissed. You can dismiss his case, but,
Your Honor, you can't dismiss these notices to vacate the trailer park because I asked
for a jury trial and continued to ask for a jury trial, and ¥ asgk for a jury trial now, but
Tm not going fo get one.

THE COURT: Why do you believe you're not geing to get one?

MR. SMALL: Excuse me?

THE COURT: Why do you befieve you're not going to get one?

MR. SMALL: Well, the reason that 1 do not believe that 'm going fo get one
is because the constitutional deficiencies with the first--second—-trespass in the
second degree. The other three counts suffer the same fate. That's why I believe
that,

So if the Court wants to go ahead and rule in my favor, I agres that that case

. should be dismissed, but that doesn't end the inquiry. 1 have been in this court since

May I, 2010--hay 1, 2010, and I've answered to these complaints, sammons. I've
been to Jefferson City, the conservation commission, 1've been--been out here do the

regional protector, and I've been 1o the prosecuting attomeys--present proseculing
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altomey. I've been to Mark Williams, Pve been to Brenda Swedberg, Pve been to the
present prosecuting attomey down in Adair County, and this gentleman right here has
been more cooperative about what he has seen in this record and what he doesn't see
than all theee of those other prosecutors put fogether,

Now, I say this Court has cither personam jurisdiction or deesn’t, and F'm here
today speciatly, on a special appearance, to éhal!enge the Court's personam
jurisdiction, or {he lack of it, over the Defendant Jim Small on--on all four--on all
four of these informations or consplaints.

And the way [ understand it, in the state of Missourt, under the rules of court,
if you're going to be charged with a crime, you will be charged either by indiciment
or by informatioa, or yout won't be. In this particutar case, it's too lucrative for the
Missouri Conservation Commission to pass ip an epportunity fo shove in an
envelope some documents that are not even under any court seal and ship them cut of
state, and the following day issue an arrest warrant for that same individual, and he
hasn't even received nothing yet.

So there's quite 2 lot gedng on here, and the way I understand this Walker--
Recker (sic) Feldman federal Jaw, if you're involved in a ¢criminal prosecution and
you are a defendant in a state court case and you have some defenses, you need to
present thein before you get to trial in some instances, and that’s what Fve done in
this Motion to Quash those documents.

It the witaess that signed these tickets, either one of them wnuld\show up
today, we'd put them on that witness sland, and I'd ask them about some
documentation that they completed in this court and submitted it, attempting to
influence you, Your Honor, that, number one, wa've got personam jurisdiction over

this individual, let's get the jary in here, Hold it just a second,

6

the trespass thing, you will see where police reports finally, in 2010, have been filed
about people that respass on my properiy. Do you think I coutd get the Kirksville
Police Department interested in fiting a trespass charge to protect my interest? Ch,
absolutely not. It doese't work that way. And eveny--Lacost traiter park, you can
coitig in there at will. It's private property, and you can do pretty much whatever you
want, and you can go to Judge Honorable Kristie Swaim, and you can sign an
affidavit, and you know it's false when you sign it, and you can convince her to puta
signature on documents which purports 1o give search and s¢jzure warranis. And just
as soon as I get the judge’s signature on it, if 'm R. Shannon Smith, I'nt going fo put
tkem in an envelope and send them out of state, But it’s not--it's not presented fo the
United States postal service for delivery at Box 33, Kirksville, Miscouri, like they
represented in their probable cause statement, for starters, Your Honor, for starfess.
‘Fhess just--just for starters.

And they will coma back--they will come back and tell you, "Well, if you
don't like Box 33, Kirksville, Misscuri, how about Box 33, Quincy, Ilinois? And if
you don't like that, how about 1510A Greea Street, or just simply Kirksville,
Missouri?” That's what the evidence in the court file demonstrates, So if you don't
like Box 33, that’s--Your Honor, you don't have to worry aboeut it. You don't have to
worry about it

But it's not your job 1o prosecule the State's case and present it to the fadies
and genllemen of the jury. We'll have a jury instruction bere on second degree
trespass of these other charges, and we would like for you to give this Defendant an
address, an abode, an abode, Where's his residence at? We've got six or seven of
them hera, Just pick out ong, and let's pive it 1o him, Lef's give him a fair fal,

That's not their fob, that's not their job, and I'mt objecting to that, and f objecied to it

8
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Going on eight or ning years after these tickets were supposedly circulated
without any file stainp on it, the signature of any coutt clerk or any other responsible
individual, under oath, we see a marked difference. We see some that are appropriate
and some that aren't, and I pointed that out to the prosecutors. They didn't even know
about it. They just overlooked jt. And I'm of the opinion that a state can go back and
amend an fndictment or information and make certain corrections, but you can't
discriminate apainst the defendant, and you can’t prejudice him. And if you had been
a judge in this case back eight or nine years ag‘o and they served these documents on
me, you'd been fooking at {hat Motion to Quash eight or nine years ago instead of
new, Your Honor,

Now, you'll think, well, why are you trying to make a--I'm not trying {0 make
a federal case out of it, because I'm not prosecuting this case, the State of Missour is.
And I'm saying all they have to do is just keep going fonward with it, within
approzimately the next three or four or five days, and I'm going to be up 1300 Gak
Street, Kansas City, Missourd, at the appellate count, and I've alicady discussed the
deficiencies in this case. And 1 said, "If it was just for me, I wouldn't reatly care so
much,” but when you take into consideration how much money the State of Missouri
takes in on schemes and devices like this--And Pm net suggesting th;at an information
or indictment is a scheme, unless a bunch of people got it together and put it lngether,
like three game wardens, and tried to run it past you. Thea when tkey fzil, when it
fails at the appellate court, they blams you, or her, and that ain't going to happen on
my waich, because they've had eight or nine years to go back and say, "We made a
mistake here. We're going to file amended complaints,” Then I would have took that
matter up with you or an appropriate court eight or nine years ago.

They have taken propetty, they have trespassed, and if you go down there on

7

then, TfT'd had access to it, I'd have core in and fifed a Motion to Quash back then,

You'd think that would be the stop of it, but it's not, and they went ahead and
they falsifled these documents since I was arrested on May 1, 2010, posted $1,000
bond, So it's a money thing, Your Honor, Doesn't have anything to do with, really,
Jjustice from the State's point of view.

'i'HE COURT: Very well

Mr, Sammers, any iesponse?

MR, SUMMERS: No, Your Honor,

THRE COURT: Very well. At this time, the Motion 1o Quash filed December
3, 2010 is overruled,

. The--At this time, Mr, Small, ] note that you entered a plea of not guilty in
this case on June 23, 2010,

Is this matter ready to be set for trial on Counts IT, TH and 1V that remain, Mr.
Summess?

MR. SUMMERS: 1believe it is, Your Honor,

THE COURT: Mr. Smalk, ar¢ you intending toredain counsel or ate you
infending to represent yourself int these proceedings?

MR, SMALL: Ifthe Count would enter an order today of Findings of Fact
and Conclusions of Law as to why--as to why it has overruled and denied my Motion
to Guash--

THE COURT: Simply put, I find no lawful grounds in the Motion to Quash
that would justify sustaining it. They--Your--Your--

MR, SMALEL: Are you--Is this Court willing to take judicial notice of its
own record?

THE COQURT: Your--Your arguments seem {0 go toward questions of guilt

9
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or innocence, not toward questions of jurisdiction. Fhat's not a point Tmt interested in
arguing foday,

So my question to you was, are you intending {0 represent yourself in these
procecdings or do you wish to have--ars you intending to retain counsel to represent
you?

MR. SMALL: Yeah, well, I--] infend to represent--1 intend fo represent
mys¢lf, and--in--in--in this case. Andtoday's appearance is a special appearance o
challenge this Court’s personam jurisdiction, and that's the reason I'm not going to go
to irial, because I do not believe that this Court has personam jurisdiction, based upon
the contents or the omission for the State to properly prove, number oine, we got
personam jurisdiction as of a certain date, and because we got personam jurisdiction,
we gof subject matter jurisdiction. And this Court is not willing to go on record and
tdentify a specific date when the State's case was commenced in any county, much
fess Schuyler County, and I object to that, Your Hozor,

THE COURT: Ve.-y.well. And your chiection is--We'ra on the record. Your
ohjection has been preserved, but we are going to go to trial. Is it your intent to
represent yourself at trial? We'll--You're not required, obvicusly--You have the right
to remain silent, You're not required to participate to any great degree in the trial--

MR, SMALL: Uh-huh,

THE COURT; --afthough yous--a warrant would be issued if you failed to
appear for it. But what I--what I need 1o know is whether you intend to be
represeated by counsel or whether you--And you have previously, according to the
records of this file, requested a jury trial; is that correct?

MR. SMALL: Uh-huh,

THE COURT: Yes?

14

the evidence, number one, that they have personal jurisdiction over Jim Small in this
case as of a certain date, And Tknow you're talking about what Las tran spired, and
he was arrested and all that, but I'm talking about the dates on the four informations.

THE COURT: Well, you know, sir, I don't know if I can persuade you, and 1
don't bavg to--

MR. SMALL: You don't what?

THE COURT: Idon't have to persuade you. I--You're entitled to your
position, and you can fake it up on appeal if it ever gets to that stage. I--1 have read
your affidavit, I just den't agree with your position.

MR. SMALL: You--You don't agree with my which?

TRE COURT: Your position in regard to jurisdiction.

And so back to my original question--

MR, SMALL; Uh-huh,

THE COURT: --are you planning to represent yoursekf at trial?

MR, SMALL: Yeah, T'm planning to repzesent myset, and T planning on
making discovery in this case, and the State is reluctant {o tum ever or allow personal
inspection of orpinal documents, and I'm afraid that ¥m going to have fo ake an
interlocutory appeal in order to get the Court {o recognize whether or not there js 2
commencement date of any of these charges and, if so, where is it? And--And I
betieve you can waive personam jurisdiction by coming jn and entering into matters.
But this is a special appearance, and the Court's mere suggestion that, yeah, I have
personal jurisdiction over the Defendant in this case, I think, is inadequate, without
staling to the Diefendant, we have had jurdsdiction over you as of a cerlain date.

THE COURT: Now, Mr. Small, on. June 23, 2010, yoit appeared before this

Court and entered a plea of not guilty,

—
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MR, SMALL: That's comect, Your Honor. That's correet, Your Honor, but
my tights fo 2 jiery trial goes back to Rule 19 through 36,

THE COURT: I'mnot denying youright fo a jury trial on a Class A
misdemeanct.

MR. SMALL: Well, you're denying my right to a speedy triaf, Your Honor,

THE COURT: No, I'm wanting to set it today, This is the first time I've seen
you, sir.

MR, SMALL: Yeudh.

THE COURT: Iam aitempting to set it as promptly as we can.

MR, SMALL: Promptly as we can,

THE COURT: Yes. 1am not trying to delay anything. 1'm trying fo move
the case forward.

MR SMALL: Uh-huk.

‘THE COURT: Ikave no inferest in delay, nor any interest in frustrating your
right fo trial. The only reason the charges aze as old as they are in this case s that the
warrani was cudsianding for a very long fime before it was finally served. Once it
was served, the record reflects that there have been several appearances, and the
Court has been seeking to move the case forward, Tt was ét one point set for jury trial
in December, but the judge at that time determined that it would not be in the interest
of justice to do that because his--his relirement was geing to occur before your time
for filing post-trial motions would have run, and that might have necessitated a refrial
uﬁder some circumstances. So, you knowv--And | am here, forthe first time since l've
been assigned to this case, asking you are you ready to go to trial?

MR, SMALL: Ne, Your Honor, becavse you haven't read my affidavit, and

the State of Missouri has not come forward and proved, okay, by a preponderance of

11

MR SMALTL: Uh-huh.

‘THE COURT: That, as far as I'm concerned, is pretty well the end of the
question of personal jurisdiction. Ifyou were going to enter a special appearance to
challenge i, that would have been the fime.

Now, there are cerfain questions that I do need to go through with you, in the
event you intend {o represeat yousself at trial, in order for me to make a finding that
this is a--a knowing and voluntary decision on your part,

Is there a reason that you do not wi_sh to have counsel fo represent you?

MR, SMALL: Yeah, I can barely kear you, Your Honor,

THE COURT: Js-Is there a reason you da not wish to have counsel
represent you in this matter?

MR.SMALL: Yeah, because I can't afford one, Your Hoenor,

THE COURT: Okay. And you did apply for the public defender, but you
were declined; is that correct?

MR. SMALL: Yeah. Uh-huh. That's right.

THE COURT: Do you wish fo appeal that determination and ask for them to
ba appointed?

MR, SMATLL: Yes.

THE COURT: Wekl, then my fiest question, in that case then, is to the State.

Is the State secking & jail sentence on these conservation charges?

MR. SUMMERS: No.

THE COURT: 1 he State is not seeking 2 jail sentence but is onky seeking a
fine, and they're waiving any request for jail, then there would rot be any
circumstance when you would be efigible for the public defender. The reasen for

that is the public defender will enly enter where a person is facing the possibility of

13
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- incarceration. Mr, Sumnmers is not asking for incarceration on these conservation

tickets, e is asking only for a fine. So I--1 could not appoint counsel {o represent
you under that circumstance,

Ts it still--'Y ou knowy, in that event, would it stilt be your intent to represent
yourself in the {rial?

MR, SMALL: I-- don't intend {0 appear for a trial uniil the State has made
proper disclosure, and it hasn't, and it's continued to do that, and T've asked for
disclosure on three different occasions, and they have not done that, And they have
falsified two, if not thres, cerdifications that we've tumed these records over, and they
have Tiot,

THE COURT: I--1note that you filed a request for disclosure on March 2nd,
cotrect? Is that correct? )

MR, SMALL: Yes, that's true, Your Honor.

THE COURT: And you provided an address in Milton, Towa to which i¥'s to
be sent; is that comect?

MR. SMALL: (Mo audible response.)

FHE COURT: And have you received that?

MR. SUMMERS: Last--That was just a week--a weck ago.

THE COURT: Yeah. Thatwould have been filed a week ago today,
according to what I have, It is five pages of handwiHten requests,

At any rate, we can provide that to the prosecuior if he has not yet actuatly
golten a copy of it,

MR, SMALYL: He has gota copy of it, Your Honor. He admitted his
secrelary had & copy of it. 'We discussed it in his office. )

MR, SUMMERS: Judge, I'know Mr, Small was in iy office last week, 1

14

iandowner himself. And so you can say yow're going fo go to trial kere, butif Pm
prejudiced even before I get there, then--then I--I feel that--that T should inform, you
know, the appellate court thai these are--these are my objections, and they're
constitutionalty deficient. And the Coust has overruled my Motion to Quash, which
confains constitutionally deficient matters, which is ongoing, and they haven't given
me any--the State hasn't given me any explanation for that. And if I undersiand this
Court correctly, you're satisfied with an incomplete record there, and contacts, too,
having personal jurisdiction over the Defendant. T don't understand why that isn't
final for purposes of an interlecutory appeal,

The State hasn't even put on any evidence to contradict my affidavit, And the
Court, if F understand you correctly, said, well, you dido't agree with it. Well, the
State is the one that's putting on its case, and then we're adversaries with each other.
But--But whea it comes from this table to that bench up there, this is supposed o be
fair and impartial. And the way I understand it, the State hasn't appeared fo
contradict any affidavit, and they've had a long period of time to do so.

And in the meantime, I've asked him again, would you disclose original
copies of these records? Maybe I'm mistaken, but 'd like to see the originals. He
showed me his copies, but where are the originals at? Yeah, so that--if you just enter
an interlocutory appeal saying that there is no reason--there s no reason for me to
delay my decision here on this, and that's--that’s my decision with regard to your
Motion to Quash,

And if T understand correctly in talking te two or threc attomeys and cerfain
appeltate courts fron the Suprems Court up, the State Court Administrator, you deny
the Moticn to Quash, well, you can--that's--that’s dispositive. You tan--You can

appeal that,
16
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dont--

THE COURT: Well, at--

MR. SUMMERS: --se¢ a copy of it, but I'm not going fo deny that T hava it,
because the—

THE COURT:; Well, at any rate, is jt--is i the State's--

MR, SUMMERS: --the file is completely in disarray.

THE COURT: Is it the State's intention to provide disclosure with whatever
you have within your possession?

MR, SUMMERS: Bverything I have, Your Honor.

THE COURT: Very well. Sothat will be dons, and I-- have no reasen to
doubf that.

Assuming that the State responds to your disclosure request, will you appear
for trial?

MR. SMALL: AsI stated earlier, if the Court would enter an crder today on
whatever its finding is today, then..then I plan fo fake an interfocutory appeal,
because I have repeatedly asked the State, the conservation agents, to disclose and
allow me fo inspect, personally look at cripinal documents, and I've been seaf fiom
one prosecufor back to the game warden, from the game warden back to the
prosecutor and back, and so that's the reason we're having some difficulty in getting
discovery completed. And if T don't complete proper discovery, there is no need of
telling this Court--announcing ready for trial. That's the problem you have here,
Your Honor, That's--That's one of the problems you have here.

And if T take an inferfocutory appeal, we're going to have to certify this entire
secord, and there is a number of documents in there that's not even signed, and they're

related to probable canse, and nobedy here that I can cross-examine no more than the

1s

THE COURT: 'm not going to l:;rovide you with legal advice. 1'm not
pesrmitied to do that, but my responsibility here is to bring this case forward,
according to law, foward a disposition. You have requested a trial by jury, 1am
attempting to give you one. Now--And I--There are, under the law, some things I
need to ask you, as you've told me you infend to represent yourself, so that we can
indicate on the record, and so that if it becomes relevant and an appellate court could
make a determination in the futare, that you are knowingly, veluntarily and
intelligently making the decision to represent yoursclf, )

Is your decision fa represent yourself simply based on the fact that you
cannot afford connsel?

MR. SMALL: Oh, absolutely niot. 1have a Sixth Amendmeni constitutional
right{o a jury, and I have a right--1 have a right to counsel, pro se counsel, So what
the means is, you got a right to represent yourself, Whether or nof you're suceessfurl--

THE COURT: You do--

MR, SMALL: But--

THE COURT: --yes.

MR. SMALL: But you have a right o have access to the State's discovery,
its evidence it's going to use against you in a jury trial, and they haven't done that yet,
Your Honor, and you haven't enfered any order compelling them to do so, and you
suggested already on the record more than once, 1 believe, that yeu--yeu--you don’t
have any reason io believe they wouldn't do that.

THE COURT: Well.

MR. SMALL: AndI'm saying my moticn suggests that they've been doing
this for 23 years and haven't disclosed accuracy to the Cowrt's records.

So I'd Iike to represent myself, and Fd like to prevail at tdal, but if--if 1'm

17
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going--If I'm going to be selectively excluded from gaining access fo subject malter
jurisdiction, such as original documents, I think I have another altemative, more than
one.

THE COURT; Mow, you prepared--These various motions that you've filed,
your request for discovery, your Motien to Quash, your Motion for Continuance, you
prepared those yourself; is that correct?

MR. SMALL: That's correct,

THE COURT: Then 1 take it that you are fully able to read and write the
English language.

MR.SMALL: T'm fully able to which?

THE COURT: To read and {o write the English language.

MR. SMALE: That's correct, Your Honor.

THE COURT: And how many years of scheoling did you complete?

MR, SMALL: Well, in the 8th grade, 1 completed eight, and I complefed
four years of high schoot, then 1 went to Truman State University for a couple years.
1 got an honorahle discharge out of the army and weat into marine corps, spent 12
months and two days in Vietnam, and I got an honorsble discharge out of there, and
I'm receiving compensation from the VLA, due to my disability, which 'm gefting .
ready 1o take up in federal court system, because this Court right here has already
proceeded to convince nie P'm not going to prevail on anything, not even--not éven
discovery before T am coerced into facing ajury. [ abready know that I'm going--1
already kaiow that I'm going to lose, because in 1992--There is an appeliate court
judge, a Mr. Notton, A. Norton, is on--on--on--in the St. Louis Court of Appeals,
who was the prosecuting altomey back then in this case. We went through a very

simifar thing like this for a couple of years, and the State--
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THE COURT; I-1ovenuled it right here this moming, sir.

MR.SMALL: Yeah, you overmuled it on March the Sth, and I'm saying--Fm
saying we can get March 9, 2011 into the record. What we cannot get in this Mofion
to Quash proceeding on special appearance, the date the Stafe believes, the
State--You're the judicial system, this is the prosecutor, and no one is willing 1o take
the sland aund testify that these criminal cases, three misdemeanors, one trespass,
commenced on a certain date according to indictments or information, That's the
point this Cowrt is missing. And what is this, the third or fourth time that this has
comie up 1ow, and I still don't have a date (hat corresponds with {hose informations,
and F object to that on 2 constitational basis,

And 1 think 1 have a right to ohject o that on a constitutional basis, because if
tkis Court averrules me on a Motion to Quash and doesn't give me a date, then there
is no way that I can effectively represent myself under the Sixth Amendment of the
Constilution to effective assistance of counsel, becanse you don't know, Your Honer,
when they starled, according to the informations. That's all--That's all Lhave to go
by, and when we get ta the appellate court, that's all the appelate cowtt is going to
have to go by, because that's going to be a singular point, a principle point.

So--And the only reason I suggest that that might be important, Your Honor,
is because the appellate court and the supreme court is going fo want lo look at the
record. When--When s the start date of these informations for the six-month statite
of limitatiens period? Well, it sure isn't March 1, 2010, Oh, it started before then.
Ckay. Well, where's the summons at? We don't have a refurn summons, You gofa
false arrest, and that's all you got, and the dates merge with that. They had an arrest
warrant before those docunents was even retamed,

THE COURT: Me. Small--
20
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"Are you going to withdraw your metion for a jury trial?"

"No."

You know, soafter they wrangled it around, they proved nothing, and I
certainly didn't get a jury trial, but 1 certainly got wooled arcund, and that record i3
going to he presented, and there’s four or five, including the Scotland County case
and the Knox Couvaty. There's two or three cases in Knox County, plus the Rails
County State case, and I faced Judge Lemon back then, and we went through the
same thing. And the State of Missouri Depariment of Conservation down there, they
bave rules and regulations that they have to follow, but T can't get this Court to focus
on any of those typs of defenses, even on a Motion--even on a Molion to Quash, and
you faoked at and read my affidavit, and you've stated so on the record, but you
disagres with my position.

THE COURT: Well--

MR. SMALL: You disagree-—-

THE COURT: It does not appear to have any Iegal basis, Mr, Small, and that
is why--T'm not trying fe wool yout around, I'm not irying to delay the proceedings,
and I frankly don't understand where you're coming from when, on one hand, you fell
me that I'm frying to deny you a speedy hial, and then on the other you fum around
and say you don't want the case set fortrial. How am I to uaderstand what you are
asking me? Now, I--You know, you bad the right to preseat the motion with regard
to jurisdiction. You presented it.

MR, SMALL; Jurisdiction on what, Your Honor?

THE COURT: Personal jurisdiction, sir, and you presented it, and T

overruled it. That--

MR. SMALL: On what date? What date was.-What date was relevant ia--

i9

MR. SMALL: Yeah.

THE COURT: --Ihave overuled your motion.

ME. SMALL: Cn what ground?

THE COURT: On the gm'unds that it has no legal basis whatsoever.,

‘This case deals with three charpes that were alleged to have seearred on
Januvary I8, 2003, The case was filed in this couri on Fehma_ry 20, 2003,

MR. SMALL: February the 20th?

THE COURT: Correct.

MR, SMALL: According to the, what, docket sheet?

THE COURT: According to the--

MR. SMALL: To the docket sheei.

THE COURT: According to the clerk's records, and I have taken judicial
netice of the Court's own files, of course, and the Hoanozrable Steve Willcox issueda
warrant on Marck 25, 2003, which at that point, you know, the case was filed well
within thie statue of liritations. The warrant was not served until May 11, 2010,
when the current sedes of proceedings began. There are your findings of fact.
Now--

MR. SMALL: The Court's file--The Court’s file, Your Honor-+

THE COURT; Mr. Small--

MR, SMALL: Yes,

" THE COURT: --1am not interested in arpuing any of these points any
further,

MR. SMALL: Okay.

THE COURT: Thank you,

Now at this point, 'm going te try one more time to go through a few
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questions with you, althaugh 1 do believe that you understand what's going on, that
you're merely attempting to frusiraie the preceedings by not answering them,

Do yoa understand that since Mr. Summers has disntissed Count ¥ teday, you
are facing charges, three Class A misdemeanors that have to do with ilfegal taking of
wildlife under Section 252.040 of the Missouri statues?

MR. SMALL: We've already weni through that, Your Honor.

THE COURT: You do understand that.

MR, SMALL: We've already--

MR. SUMMERS: Judge, may I standup? 1apologize,

MR.SMALL: —-weni through that.

THE COURT: You--You may.

And you understand thal the State is not seeking a jail sentence ot thess
charges.

MR, SMALL: Tunderstand thas,

THE COURT; You said thai on the record in open cowrt. So the range of
punishment that you face on each of those three charges would be a fine up to
$1,000. That's the potential range of punishment yow're facing; do yon understand
that?

MR. SMALL: $1,0007

THE COURT:; That would be the maximum available fine on those--each of
those three counts. That's not what you would necessarily get, that's the maximum
possible. That's just--I'm--Fm asking you if you understand the range of punishment
that has been authorized for these offenses.

MR. SMALL: Well, now that you're the fourth judge.-and I have explained

to me that these tickets, all four of them totaled together is only S00-some dollars,
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THE COURT: T understand that you don't agree, sir.

MR, SMALL; Yeah,

THE COURT: Now, do you understand that at trial, acting as your owa
attorney, you will be opposed by an experienced prosecuting attorney and that neither
the Court nor the prosecutor will be able to help you during the course of the trial?

MR SMALL: Mr, Scoit Summers being a special prosecutor in this case,
aceording fo the Court’s record? You said you'd take judicial notice of it. Did you
take judicial notice of that?

THE CQURT: Yes, he's--he's the prosecuting attorney in this case.

MR. SMALL: No, he's the special prosecutor in this case, according to the
Courf’s records.

THR COURT; Well, now--He is now the duly-appointed prosecutos of
Schuyler County and the successor in office of the prosecutor who filed it, so he's
actually not a special prosecutor. This is part of his ordinary duties.

ME. SMALL: Idon't believe you have, Your Honor--T don't belisve you
have read your own cowurt record where it shows Honorable Keliy Lovekamp
appointed a special--a special prosecutor, and that speeial prosecutor was Scoté
Summers,

MR. SUMMERS: Your Honox, to the extent that that makes a differsnce, |
can explaitt that 1o Mr. Small. And that is that on the first day I appeared in this case,
my appointment had been made by the governor, but 1 hiad not actually received the
swritten comimnission of the governor filed with the county cleek documeniing my
appainiment, She thus appointed me as special prosecutor in the matter, and two or
theee days later my corunission arrived, and [ have been sworn in by Judge

Lovekamp into the position of the duly-appointed prosecutor of the county.
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and now you're saying it's $1,000 on each,

THE COURT: Well, that's--I'm not saying that that's what you'd get. The
500-some dollars was the standard scheduled fine in Schuyler County if you just
came in and paid the ticket and pled guilty. If you go fo tdal, what will be before the
Court is the full range of punishment, from a--if you're found guilty, from a low of $1
upto a high of $1,000. And if you're found guitty, the Court would decide on an
appropriate fine. That's the range. Do you understand that?

MR, SMALL: Yes, Fundersiand what you said.

THE COURT: Very well. And youunderstand that you do héve aright to
trial by jury on these charges, and you have asked for that, comect?

MR, SMAEL: Tunderstand thag my request for a Jusy irial and effective
assistance of counsel goes back to February 3--2--3000 {sic), not eight or nine years
later. So I'mnot waiving--1'm not waiving that time period, okay? And when I sit
here and fell you that I agree to a certain trial date, Pm waiving ihat, and 'm not
waiving that. 1have a right to ajury trial. Thad aright to ajury trial, Once this
Couwrt says, yeah, we've goé personam jurisdiction over you, and you're the first judge
out of four teday that weat on record and saying on about February 20, 2003, we got
persenam jurisdiction over you. Well, the indictmeats and information do not reflect
that, nor dees the appellate court stare decisis decision agrée with that, and I believe
this Conrt is obliged to follow prior precedence set by the appellate court in Western
Divisien and the supreme court, and that's--that's another ong of my objections, It's
not that I don't want to go te irial, it's that 1 don't want to sit here and tell the Court
that, yeah, you can empane] a jury, going (;n into the ninth year, but--but.-

THE COURT: i.-

MR. SMALL: ButIalso--
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THE COURT: So you wers correct that at the time he was first assigned to
the case, it was as a spécial prosecutor, but he has since become the prosecutor of
Schuyler County, and this would have beent his case in any event. So--

But you nunderstand that at trial, the prosecutor cannot assist you in defending
yourself. You uﬁderstand that?

MR SMAEL: Tunderstand.

THE COURT: Yes, And do you understand that at trial you will be bound
by all the same rules of Jaw and procedure and evidence as you would be if you were
an attomey?

MR, SMALL: 1believe in that regard, Your Honor, I've already been
prejudiced by that, okay, because today is the first day the Courl has actually clarified
on the record--

THE COURT: But you do understand that at trial, you--the same rules apply
10 you as would apply to an attomey?

MR. SMALL: Yeah, Well, I think we're going fo have some additional rules
from the appellate court directing what we do with this--with this record at this point,
but you can go ahead, And1don't want {0 interrupt the Court, you go ahead, but--
but ¥ve already decided what I need to do and what--what 1'm going o do, and I do
10t helieve that I can effectively represent myself, even if I bad three lawyers, okay?
Barry Scheck sctting at this table, I could not get a fair trial, because the State is not
going fo timely disclose exculpatory nisterials that I would preseat to the jury Andif
Td had it eight or nine years ago, I'd have presented it to a jury then, but for seme
reason or other, the court system now has went on the record saying, well, we've had
jurisdiction, you know, for eight or nine yeass, okay? All Fight. Then why didn't you

give me a trial back eight or nine years ago? Okay. So that's what Pm goingtobe
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arguing to the appellate courf and in.-probably yet this week.

THE COURT: Well, you undersiand that at trial, you will have to ask
questions of witnesses and present evidence in accordance with established legal
rules?

MR. SMALL: Here again, I.-I think the record and the diselosure that's
presented to this Court, you have it mergc:d into cne--lo--to one file, four cases, four
discovery, one of them an infraction, three of them misdemeanor, and ihe State is
going 1o take the evidence of the infraction and it's going to vse against mein a
misdemeanor, and that's already been excluded. So there's going to be some
problems there with the evidence right up, and we have to get a court ruling to
whether or not that you can do that, because, number one, that case, that charge, does
not even exist any longer, and that was the subject matter of your probable cause to
begin with, So it really doesn't make any difference whether I'm represented by
counsel or whether T represent mysedl. I've alrcady been prejudiced by it, and dhis
Court's alrcady convinced me that it doesn't really make any difference what the
eviﬁcncc is, we've got jurisdiction over you. It doesn't make any difference.

Well, the way I read--1f you read these cases that I've altached fo this fast
pleading, and I asked him, "Can I personally inspect these records? 'Will you give me
atime, a date and a Iocation to come in and personally inspect alt of it?" That's not
going tohappen, Your Honor. Tt hasn't happened in eight or nine years, and it hasn't
happened now, and 1've made three requesis, two of them on Brenda Swedberg, and
got nowhere. Igot sent to the Missowri Conservation Commission, wheze they--
where is all this evidence? Okay, When can I look at jt? Where's your receipis at?

We're getting into the--We're geiting--We're getling back to the Motion to
Quash, the reasons why this Court shoul.d rule to quash them, just like they did in this
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n--jt's--If in the record, Tt's in--It's in the record, The record fsn't all thege, Your
Honor, and the State knows if fsn't, and Defendant knows it {sn', and you're saying,
yeah, you're gaing to go to rial, and you're going to get a fair this, fair that. Ido not
have to go to trial on a bobtail record. And the United States Supreme Courl, in
Citizens to Preserve Overion Park v. Volpe, 401 LS. 402, said that, well, 1ke judicial
sysiem, executive system, that's part of state govemment. And they can make the
decisions all they--so long as they make thelr decision based upon a complete record
at the time--

THE COURT: Mr. Small, I am--

MR. SMALL: --af the time the decision is made,

THE COURT: Mr. Small, stop. Tam convinced that you feel strongly about
this point. I'm not doubting that. I just don't think you're comect. That's my ruling.

Now, are you willing to answer the questions I--that I am tryiog to pose o
you abeut proceeding on your owa at trial without counsel?

MR, SMALL: Well, Your Honor, will you give me credit for the answers
that Tve already give the Court?

THE COURT: Ofceurse.

MR, SMALL: I'vé give you--Okay,

THE COURT: Yes.

MR. SMALL: Okay.

THE COURT: Allright. Now, we'll try it--iry it one more time.

Now, do you understand that at frial you have 1o ask questions ofwitnesses
and present evidence in accordance with established legal rules?

MR. SMALL: Yeah, I understand that.

THE COURT: Okay,
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Howelt {phonetic spelling) case up in Schuyler County before Honorable Judge
Steels, He started and asked you for the driver's license, Hete's the driver's license.
Then he didn't stop there. He went further. And then the [989 case--

THE COURT: Well, I--1 believe, sir, that you're going back to your motien,
which has afready been overruled. .

MR. SMALL: Yeah.

THE COURT: 'Well, at this point I do believe I can find that you are
cerfainly informed of your right to--fo assistance of connsel, that you uaderstand it,
that you're literate, that you're mentatly competent, that you understand that you have
the right {o seek counsel to represent you if you wish to do so. Ive advised you that
you do not have a right to appointed counsel in this case because the State is not
attempting fo put you in jail. But, certainly, if the Defeadznt--if you decide to go
ahead and proceed on your own behalf at trial, that that i a knowing, voluntary and
intelligent decision, understanding of the consequences of i, F am somewhat
despaired of going through the entire scquence of guestions that is often prescribed,
because you don't seem to be interested in answering them, but I will cerfainky--

MR. SMALL: Can I respond to that, Your Honor?

THE COURT: Of course. OFf course you may, and if you would like
me--And if yon will tetll me that you will actually give me direct answers to these
very sinple ques.ﬁ'ons, i;will be happy fo continue going through them with you.

MR. SMALL: Well, I think we've been naw before the Court in this case for
30, 45 minvtes, and this Court appears to be flustrated (sic) with me becauss 1 asked
the Court to specificatly take judicial notice, if you can find it in your record, the
specific date on which these four cases atlegedly--the Court obtained personal

Jjurisdiction over the Diefendant Jim Small, And we finally got it in the record, it’s
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MR. SMALL: Does the State have to do the same thing?

THE COURT: He does.

MR.SMALL: Oh, he does.

THE COURT: He does,

And do you understand that if T would at some point have to stop the trial
because you are unabls to do so, you might--

MR, SMALL: I'munable to dowhat?

THE COURT: To follow the rales.

MR, SMALL: Okay.

THE COURT: If1--1fI-H you behave in a way at trial that is rude or
obnoxious or vulgar"and the teial was stopped, you would be at a significant
disadvantage. Do };9!.1 understand that? I'm not saying that would happen, but do
you understand 1haﬁ’

MR, SMALL: Could--Could you repeat that? 1am a little bit of hard-
hearing.

THE COURT: Yes. Do you--Da you understand that if yon would engage in
improper conduci at frial, such as--

MR. SMALL: I'venever, ever done that, Your Houor.

THE COURT: Okay. Very well.

MR. SMALL: Never.

THE COURT: Allright, Do you understand the charges against you?
Your--The three charges that you're stilk facing at this time are taking quail in cfosed
season, faking wildlife from a public roadway, and taking wildlife with the aid of a
motor vehicle; do you uaderstand that?

MR. SMALL: Tdo not understand the State--the date that the State alleges
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that we have fited that, which gives us, Schuyler County Circuit Court, associate
division, subject matter jurisdiction and personan jurisdiciion over the Defendant,
because they're not shown of record. That's my objection.

THE COURT: But--But do you understand that those are the charges?

MR, SMALL: Funderstand what they put on the ticket, but I'm nof saying
that 1 understand those charges, because me handing you a check that I don't sign, it's
frivolous. It amounts {0 nothing. Thave to sign it, okay? There's a certain way to do
things, a certain way not to do things--

THE COURT: Yes.

MR. SMALL: --and what they have done--

THE COURT: Yes, Mr. Small.

MR, SMALL: Yes.

THE COURT: Iunderstand, and this goes back to your argument about
Jjurisdiction. But do you understand what the charges are? Do you understand what
the three charges are?

ME. SMALL: Iunderstaned what those pieces of paper in the Court's file
reflect, but Fm not going to sit here and conceds to the fact that there are charges,
because there Iso't any charges filed yet, becauss they haven't--it hasn't had the court
seal on it, and they haven't followed the dictates of the Missouri rules of court In
order to perfect a charge. SoTam willing to defend, I‘.m willing to go to trial as scon
as the Stale says yes or no, that start date on this and your Motion to Quash, based on
the statute of limitations, is taken up and considered and overruled. Now, we've
already done that on the Motion to Quash--we've already done that on my Motion fo
Quash. Now we have to come back in and now--Now you're selting this thing for

trial. Now 1 have fo reafly get in to defend the merits to what the Court is wanting to
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THB COURT: Okay. And I don't have niuch in Aprit. The first two-day
units I could give you would be May--I conld give you May 12-13, May 16-17, or
17-18.

MR. SUMMERS: [ think I'd prefer the 12-13.

THE COURT: Wauld May 12th and 13th be agreeable to you, Mr. Small, for
a jury trial date?

ME. SMALL: Tdo niot believe that this Court has jurisdiction to proceed, and
Tbelieve that we will be in 2 iphier court on that date, with all dus respect.

THE COURT: And if--if a higher court stays these proceedings, T wilt
certainly follow any mandate ¥ receive from then. .

MR.SMALL: T have no probfem with that, Your Honor.

THE €COURT: But-~

ME. SMALL: I'm not trying--I'm not trying to be difficult,

THE COURT: Iunderstand. I--

MR. SMALL: There's 114 counties in the state of Missouzi, Your Honor,
and I think those people in these other 113 counties, they have a right o walk
through theny doors and walk in before a justice and be treated fairly and impartialty
and receive justice uader the Jaw. And in this trial, the State's going fo pat on its
evidence, and I'm going to put on evidence in my defease to show these people pick
and choose when they want 10 follow thess conservation rules and--Thal's what the
evidence shows.

THE COURT: AH we--Al we are seeking to dois to give you a chance to
have a feir trial Now, the case will be set for trial by jury May 12 and [3,2011. I
would ask counsel and--and the Defendant to be kere by 8:30 in the moming for any

motions and pretrial matters. We'll comnence jury selection at 9;00 a.m, Would ask
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call charges, okay?

Now, the--the Court has already prejudiced the Defendant by suggesting to
him, "You are defending four misdemeanors in that! Ne, the fom.-nHold it a second,
0o, 1o, 'm not agreeing to that, because three of them, according 1o statute and
according to prior history of 23 years, they are misdemeanors under Revised Statute
of Missouri 252.040. 1 understand that, but I do not understand the judiciat system
altowing the State to just throw in a second degree trespass, fust so you'lll come in
kere and plead guilly and forget about vhis jury teia! and give us--We're just interested
in the money. We're not interested in justice, okay? That's my ohjection.

Now, we--we--we got--we got onie of them {aken care of, and it's based on
my Motion to Quash, that's the way [ understand it, and I'm going to implore the
appellate court fo look af it like that, because that is the coatext. And when it's come
up--it come up, we are arguing the Motion to Quash now, and the State has made a
statement on the record to that effect. So we're not dealing with four complaints or
informations, now we're dealing with three. Now I have to go back and do the same
thing with the three, but now I feel like that I'm chatlenging and I'm obligated to go
in and--and prepare a defease for the merit to these three pieces of paper in' the
Court’s fite.

THE COURT; Well, at this point, the Court finds that while the Defendant -
clearly does not agree with--with the Court’s rilings, that he does understand the
effect of--and consequences of proceeding pro se, and he's granted Ieave 10 proceed
peo s¢ in this matter,

‘When would the Stale be prepared to set this matter for teial?

MR. SUMMERS: Your Honer, what time does the Court have available? 1
have time in early May. I don't--I don't really have anything in Aprik,
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the Sfate fo submit its proposed jury instructions to the Court and to Mr, Small, orto
Mr, Small's counsel, if he gets counsel, not fater than April 28. Aund Mr.--if Mr.
Small wisht;,s to file any propased jury instructions, that those be provided fo the
Court and to Mr, Summers no later than May 5th,

Is there anything further for the State on this case--

MR. SUMMERS: No, Your Honor,

THB COURT: --this moming?

MR. SUMMERS: Thank you.

MR. SMALL: Yeah, there's--there--

THE COURT: Mr. Small,

MR. SMALL: Yd like to make a--I'd like to make an oral motioit {hat the
Court eater an order compelling the State of Missourd to turm over records and to be
obedient to notices fo take depositions of certain of these material witnesses that they
plan {o call at tial, which bave all been merged together, and the discovery reatly
needs to be separated, because you're going to try these one case at--one at a time?

THE COURT: Well, it appears--

MR, SMALL: Orarcwe going to allow--

THE COURT: It-»

MR. SMALL: --all of the evidence to just be--

THE COURT: Wel), it appears to me as I review this that this may originally
have been filed as separate cases, but at some point was consolidated into one file,
that the charges all relate to alleged incidents that occurred on the sane date,

MR. SUMMERS: Thats my vnderstanding, Your Honor.

THE COURT: Somy intent is {0 consolidate these three remaining counts

inte one irdal in the interest of avoiding duplicative evidence and testimony.
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1f'¥ see any indication that the State is not complying with the Supreme Court
rules with regard 1o disclosure, T will make appropriate orders at that time. At this
point, I do not betieve there is aneed to any--enter any rlings.

Is there anything Further at this time from either party?

MR. SUMMERS: Not from the State, Your Honor.

MR. SMALL: Your Honor, in this Motion for Disclosure--in this Metion for
Disclosure that 1 have filed on Brenda Wall-Swedberg some time ago, the State made
certain disclosure, and they did not turn over all of their records. Now I made the
second.one, and thet they furned over bits and pieces of their recotds, but they didn't

turn over all of it, and that's the reason I wanted the Court to enfer an order, you

- altow Mr. Snualh by such-and-such a date to appear at a certaia focation, and 1 dont

mind if it's here. Twant to see the originals, and T want to take the deposilion of these
people that put this together, because lh.ere are facts that they have preseated to
another fudge, Honorable Kristie Swaim, ar¢ completely contradictory and
inconsistent with other evidence that they're prescating to you, and I'm going to have
to object to tat, because it's sither one way or it's the other way, Andif their
probable cause is bad and ¥m right, then P'm not going fo stand here and take up 12
people’s time and this Cowrt’s time, which I've already done two previcus cccasions
20 or 30 years ago and prevailed on both of them in this court right here, okay?

" SoTl probably fose this case, but it's not going te be on a complele record,
and T wen't be fosing it here, Your Honer. TH be losing it down at the appellate coust,
1300 Qak S_treet, Kansas City, then in the Missouri Supreme Court, because those
decisions that Fve attached to it--Fve attempled to follow your rules and your
regulations, and the cases that T have cited fo this Court tells me, Mr. Small, you have

a remedy, and your remedy is to tell the triak court.

34

MR. SMALL: Yeah, I--I--I--

THE COURT: So--

MR, SMALL: Twill do that, Iwould do that, but I think in the--in the
meanlime, I'm going to fils an appropriate special writ under Rule 83.24 with the
appropriaie appellate court, Your Henor,

THE COURT: Very well. Altright. We'll stand in vecess on this case for
today.l

MR. SMALL: Thank you.

MR, SUMMERS: Thank you, Judge.

MR. SMALL: Thank you, Your Honor,

THE COURT: Thank you, everyone.

oflo
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And, I'm sorry, [ wish these issues--I didn't have to raise ther, but the way 1
understand the Iaw, you either raise them or you waive themn. You either raise them
and pat them on the record or you waive them.

THE COURT: Well, Mr. Summnsers has indicated he's going to disclose
everything he has. 1--

MR. SMALL: When?

THE COURT: In the time provided by the rules, He's just received your
request. 1f you don't believe he's done so, then you can notice up another Motion for
Hearing, we'll come back and falk about it. But for teday, we're going to leave things
as they stand, I think it would be going over ground we've already plowed to discuss

it any farther foday. We'll give him an opportunity to respond to the request you

- filed on March 2nd, and if you don't believe he has done so, we'll go from there,

MR. SMALL: Yeah, Soif Funderstand, my orat motion to corpe] the State
to fum over is taken up, considered and denied. Is that what I'm understanding the
Court 1o say?

THE COURT: !am taking it under advisement af this {ime, pending fo give
Mr. Summers an opportunity to respend fo the request you filed on dMarch Ind.

MR. SMALL: Yeah. Under--Under Missouri rules of court, they got ten
days 1o respond, and that tea days will be like tomorrow, and then the following day,
Tl come in, and --Can I file the Motion 1o Compel with you in Kahoka or in
Memphis?

THR COURT: All moftoss in this case need 1o be filed in Schuyler County,
and the cletk will provide them to me, so--

MR. SMALL; Okay.

THE COURT; --file them here at this court.
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STATE OF NEBRASKA )

)

) ss.
COUNTY OF BUTLER )

I, Annette Bailey, do hereby certify that the foregoing (or attached) is a true
and correct transcription, to the best of my ability, of the sound recorded proceedings

submitted for transcription in the foregoing case.

In witness whereof, I hereby sign this date: 4- A2~ A0(L.
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STATE OF MISSOURI

COUNTY OF COLE

I, Lori Kndllm_eyer,,do hereby certify that the foregoing (or attached) is a true

- and correct transcription of the sound recorded prddeedings submitted for

transcription in the case styled: State of Missouri vs. Jiminie E. Small, Case
No. 03CRA48141.
In comipliance with Supreme Court Rule 84.18, I further certify that the cost

of preparing this transcript is as follows:

Transcript: |

39 pages @ $2.70 per page (Original & 2 COPIES) vvrrerrenens $ 105.30
- SHAPPINE oo R S 7.
S D e R, $ 11078

In witness whereof, I hereby sign this date:  4/28/2011.
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Loti A. Knollmeyer, CCR, CERT
Central Transcribing Supervisor
Office of State Courts Administrator
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