BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

WWC License LLC d/b/a Cellular One Long Distance.

                                              Respondent. 
	)))

)
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)

))))
	Case No. TC-2004-0347

	
	
	


Staff Motion for Summary Disposition and 

Recommendation Respecting Annual Report Submission Out of Time

COMES NOW Staff of the Missouri Public Service Commission, and moves for a grant summary disposition in its favor. In support of its motion and for its recommendation respecting the motion to accept an annual report out of time, the Staff states:

1.
On February 4, 2004, Staff filed a Complaint against WWC License LLC d/b/a Cellular One Long Distance (Company), alleging that the Company failed to file a completed 2002 annual report form, and that that failure constituted a violation of the Commission’s statutes and rules relating to annual report filings.

2.
On February 13, 2004, the Commission’s Data Center received the 2002 Annual Report from the Company, and Staff has previously filed a Statement in this case notifying the Commission of that event.

3.
On March 9, 2004, the Company filed an Answer and Motion to Accept Annual Report Out of Time.  The Staff recommends that the Commission accept the Company’s Report out of time; and, hold that the Company’s submission of its 2002 Annual Report tolls the accumulation of penalties that are the subject of that Complaint but does not satisfy the Complaint.

4.
Commission rule 4 CSR 240-2.117 provides that a party may motion for a summary disposition of its case.  The sole material fact in this case involves the filing of a 2002 annual report required by the Public Service Commission’s statutes.  The parties have agreed that the Company did not file its 2002 annual report before February 13, 2004.  See para. 8 of Company’s Answer and Staff’s Affidavit attached to its Complaint as Exhibit A, both previously filed in this case.   As the parties do not dispute that the Company did not file its annual report prior to February 13, 2004, there is no genuine issue of material fact before the Commission in this matter and Staff is entitled to relief as a matter of law.  Therefore, in accordance with the prayer for relief in Staff’s Complaint, the Staff requests that the Commission also issue an order (1) finding that WWC License LLC d/b/a Cellular One Long Distance failed, omitted or neglected to timely file its 2002 Annual Report as required by Missouri statute, and (2) authorizing its General Counsel to bring a penalty action against the Company in the circuit court as provided in Section 386.600, based on the statutory penalties set forth in Sections 392.210.1 (for failing to timely file annual reports), with any penalty calculation limited to the time before the February 13, 2004 filing of the Company’s 2002 annual report. 

WHEREFORE, the Staff respectfully recommends that the Commission issue an order:

1. Accepting the Company’s 2002 Annual Report out of time;

2. Holding that the Company’s submission of its 2002 Annual Report tolls the accumulation of penalties that are the subject of the Complaint but does not satisfy the Complaint;


3. Finding that WWC License LLC d/b/a Cellular One Long Distance failed, omitted or neglected to timely file its 2002 Annual Report as required by Missouri statute; and

4. Authorizing the Commission’s General Counsel to bring a penalty action against the Company in the circuit court as provided in Section 386.600, based on the statutory penalties set forth in Sections 392.210.1 (for failing to timely file annual reports).
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