STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 3rd day of February, 2005.
Lula Fabyanic,



)







)





Complainant,
)







)

v.





)
Case No. TC-2005-0174







)

VarTec Telecom, Inc.,


)







)





Respondent.
)

ORDER GRANTING DEFAULT AND DIRECTING 
STAFF INVESTIGATION
Syllabus:  This Order finds VarTec Telecom, Inc., in default and deems the facts of the complaint admitted by VarTec, and directs the Staff of the Commission to investigate this matter and to file a report of whether VarTec has violated any provision of its tariff, any order or rule of the Commission, or any statute.

Background
On December 17, 2004, Lula M. Fabyanic filed with the Missouri Public Service Commission a complaint against VarTec Telecom, Inc.  On December 20, 2004, the Commission issued a Notice of the complaint to VarTec, directing that the company respond to the complaint no later than January 19, 2005.  The company failed to respond.
The Complaint
Complainant relates two incidents involving the transfer of telephone service from one residence to another.  First, on April 21, 2003, Complainant requested that her service be transferred from an old to a new residence.  After being informed that the transfer would take two weeks, Complainant spent the next eight weeks making numerous calls to VarTec trying to secure telephone service.  Additionally, Claimant’s age and medical condition, about which VarTec was made aware, necessitated that Complainant have telephone service.  After 25 calls were made to VarTec over a period of 79 days, service was connected on July 9, 2003.  For her inconvenience, VarTec compensated Complainant by waiving the $30 transfer-of-service fee and crediting her account $200.
The second incident occurred 18 months later, when Complainant contacted VarTec on September 15, 2004, requesting that service again be transferred.  Complainant was informed that VarTec was having problems getting into Southwestern Bell’s system, and that the earliest possible date for the transfer would be October 6, 2004.  After over two dozen calls to VarTec, Complainant’s service was connected on October 11, 2004.  There​after, Complainant’s account was credited in the amount of $53.52.  Complainant added that although VarTec has her correct address, the company continues to send her bills to her old address.
Complainant’s Requests for Relief

As compensation for her ordeal, Complainant requests the following relief:

(a)
That VarTec’s company policy be amended to require a supervisor or manager to make contact with a customer upon the customer making two or more verbal complaints to the company.  
(b)
That VarTec’s company policy be changed to require a supervisor or manager on call at all time to assist customers in need.
(c)
That a special team be created to deal directly with customers that have special medical needs, who are disabled, who are senior citizens or have similar needs.
(d)
A $200.00 credit to Complainant’s telephone bill, reflective of the compensation for the first incident, to compensate Complainant for the second incident.
(e)
Restitution in the amount of $500.

Discussion

Commission rule 4 CSR 240‑2.070(9) states that if a respondent “fails to timely answer a complaint, the complainant’s averments may be deemed admitted and an order granting default entered.”  Because Respondent has failed to file a timely response, Respondent will be found in default and the averments of the complaint deemed admitted.  However, the Commission may be unable to grant the relief requested by Complainant.  
Commission rule 4 CSR 240‑2.070(10) states that the Commission may order its Staff to investigate a complaint.  The Commission will therefore require its Staff to investigate this matter and, based on the facts as stated by Complainant, advise the Commission of whether VarTec has violated its tariff, any rule or order of the Commission or any statute.  
IT IS THEREFORE ORDERED:

1. That VarTec Telecom, Inc., is in default and the facts as presented by Lula Fabyanic are deemed admitted.

2. That the Staff of the Missouri Public Service Commission shall investigate this matter and, based on the facts as presented by Lula Fabyanic, advise the Commission of whether VarTec Telecom, Inc., has violated its tariff, any rule or order of the Commission or any Missouri statute.

3. That the Staff of the Commission file its report no later than March 21, 2005.
4. That this order shall become effective on February 13, 2005.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Davis, Chm., Murray, Gaw, Clayton,

and Appling, CC., concur.
Jones, Regulatory Law Judge
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