Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Cancellation of the Certificate of Service Authority of Ross Management, Inc. d/b/a Forum Executive Suites – K.C.
	)

)

))


	                 Case No. TD-2005-______


motion to open case and cancel 

certificate of service authority


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its Motion to Open Case and Cancel Certificate of Service Authority, respectfully states as follows:

1. On January 3, 1992, the Missouri Public Service Commission (Commission) issued its order approving the certificate of service authority of Ross Management, Inc. d/b/a Forum Executive Suites – K.C. to provide shared tenant services in Case No. TA-92-75 at Suite 500, 2405 Grand Avenue, Kansas City, Missouri.    

2. “Forum Executive Suites – K.C.” has never been registered with the Office of the Missouri Secretary of State.  However, the name “Forum Executive Suites” has been registered as a fictitious name with the Secretary of State.  The owner of that fictitious name, Ross Management, has the same address in Phoenix, Arizona as the address that was provided to the Commission in the initial application in 1991.  “Forum Executive Suites,” registered as called for by Section 417.200 RSMo. (2000), is reflected as “active” in the files of the Secretary of State; however, this registration requires no regular filings, so no conclusion can be drawn from this status.  

3. Ross Management, Inc., the owner of the fictitious name “Forum Executive Suites” and the applicant in Case No. TA-92-75, was dissolved according to the records of the Missouri Secretary of State’s Office on December 10, 1991 – approximately two months after the application in TA-92-75 was filed, but one month before the Commission granted it shared tenant services authority.

4. Staff filed a complaint against “Forum Executive Suites – K.C.” in Case No. TC-2004-0410, alleging that “Forum Executive Suites – K.C.” failed to file its 2002 annual report.  “Forum Executive Suites – K.C.” defaulted in that matter.  The Commission’s data center sent notice of the complaint to Ross Management, Inc.’s address in Phoenix, Arizona:

11221 N 28th Drive, E-104

Phoenix, AZ 85029

However, in its Order Directing Filing, the Commission stated that the certified letter containing the notice of the complaint that the data center had mailed to that address was returned with the designation, “attempted, not known.”  The Commission then directed its Staff to serve the Missouri Secretary of State with notice of the complaint.

5. The Staff then served the Secretary of State, who proceeded to serve the registered agent of Ross Management, Inc. (in its capacity as the owner of the fictitious name “Forum Executive Suites”) at:

Forum Executive Suites

Ross Management, Dan Ross, Registered Agent

555 North Ballas Road, #350

St. Louis, MO 63141

That letter was also returned to sender with the designation, “attempted, not known” and the Secretary of State’s office forwarded it to the Commission.  A copy of the returned envelope and accompanying correspondence from the Secretary of State are attached to this pleading as Attachment A.

6. Because Ross Management, Inc. has been dissolved since 1991; because the Commission has had mail returned from both Ross Management, Inc., and its registered agent; and because the company defaulted in the complaint case filed against it in TC-2004-0410, the Staff recommends that the Commission issue an order canceling Ross Management, Inc. d/b/a Forum Executive Suites – K.C.’s certificate and remove Forum Executive Suites – K.C. from the Commission’s Electronic Filing Information System (EFIS) records.  

7. The Commission has the authority to cancel a telecommunications corporation certificate pursuant to Section 392.410.5 RSMo 2000, which provides:

Any certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.

However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Service Commission, 776 S.W.2d 494 (Mo. App. 1989).


8.
Ross Management, Inc. d/b/a Forum Executive Suites – K.C. owes no Commission assessments.  It has not filed its 2002 annual report (as noted above), nor has it filed an annual report for 2003.  It appears likely that it has not filed an annual report for many years.


WHEREFORE, the Staff recommends the Commission cancel the certificate of service authority granted Ross Management, Inc. d/b/a Forum Executive Suites – K.C. in Case No. TA-92-75 to provide shared tenant services. 
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