Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Joint Application of Payroll Advance, Inc., and The Phone Connection, Inc., d/b/a Affordable Phone Company, for Approval of a Transaction Whereby The Phone Connection, Inc., d/b/a Affordable Phone Company, will Acquire the Customers of Payroll Advance, Inc.
	))))))))
	Case TM-2002-368

	
	
	


Staff Recommendation 


COMES NOW the Staff of the Public Service Commission, and for its recommendation in this matter, states:


1.
On January 31, 2002, The Phone Connection, Inc. d/b/a Affordable Phone Company (“Affordable”) and Payroll Advance, Inc. (“Payroll Advance”) jointly filed a Joint Application, seeking authority from the Commission to transfer customers from Payroll Advance to Affordable.  The Commission set April 22, 2002 as the deadline for any interested party to file an application to intervene in this case.  On March 12, 2002, ALLTEL Missouri, Inc., filed an application to intervene, but on April 15, 2002, ALLTEL filed a Notice of Withdrawal of Intervention.  No other applications to intervene have been filed.

2.
At the same time as it filed the Joint Application, Affordable filed an application with the Commission to obtain a certificate to provide basic local telecommunications service in Missouri (Case No. TA-2002-367).  Staff is filing, concurrently with this recommendation, a recommendation that the Commission grant Affordable a conditional certificate to provide this service, conditioned upon Affordable filing an adoption notice and revised tariff title sheet adopting Payroll Advance’s tariffs, as called for under 4 CSR 240-2.060(16)(C).  Payroll Advance holds a certificate of service authority to perform this service under Case No. TA-99-405.

3.
The transfer of assets is governed by § 392.300 RSMo 2000 and 4 CSR 240-2.060(7).  Applicable case law provides that the Commission may approve an asset transfer if it is “not detrimental to the public interest”.  See State ex. rel Fee Fee Trunk Sewer, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980).

4.
Staff recommends that the Commission waive the application of 4 CSR 240-33.150 to this transaction.  Commission regulation 4 CSR 240-2.060(14) states that the Commission may waive its rules and tariff provisions if good cause is shown. 

5.
In the attached Memorandum, which is labeled Appendix A, the Staff summarizes 

its review of the application and concludes that the transaction will not be detrimental to the public interest.  Staff recommends that the Commission approve Payroll Advance and Affordable’s application, contingent upon the grant of the certificates Affordable has requested in Case No. TA-2002-367.

WHEREFORE, based upon the foregoing, the Staff respectfully recommends that, if the Commission approves the application pending in Case No. TA-2002-367, the Commission enter an Order approving the transfer of customers from Payroll Advance, Inc. to The Phone Connection, Inc. d/b/a Affordable Phone Company as proposed; and waiving the application of 4 CSR 240-33.150 to this transaction.

Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ David A. Meyer








____________________________________








David A. Meyer

Associate General Counsel



Missouri Bar No. 46620








Attorney for the Staff of the 








Missouri Public Service Commission








P. O. Box 360








Jefferson City, MO 65102








(573) 751-8706 (Telephone)








(573) 751-9285 (Fax)








dmeyer@mail.state.mo.us
Certificate of Service

I hereby certify that copies of the foregoing have been mailed or hand-delivered to all counsel of record as shown on the attached service list this 15th day of May, 2002.








/s/ David A. Meyer

______________________________

PAGE  

3

