BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Laclede Gas Company’s Tariff
)
Case No. GR-99-315
Sheets to Revise Natural Gas Rates Schedules
)   


STATUS REPORT

COMES NOW Laclede Gas Company (“Laclede”), pursuant to the Commission’s January 13, 2004 Order Directing Status Report, and files this Status Report, stating as follows:

1. On March 4, 2003, the Missouri Court of Appeals for the Western District handed down its opinion in Case No. WD61486.  State ex rel. Laclede Gas Company v. Public Service Commission, 103 S.W.3d 813 (Mo. App. W.D. 2003).  This opinion decided an appeal of the Commission’s Second Report and Order (the “Second Order”) issued on June 28, 2001, in GR-99-315. In this opinion, the Court concluded:

“In this case, the Commission's Second Order fails to provide a reasonable basis for its decision. Int'l. Telecharge, Inc., 806 S.W.2d at 684. For that reason, the Commission's Second Order does not contain findings of fact that permit intelligent review of its decision. Id. Accordingly, no basis exists for determining whether the Commission's decision is supported by substantial and competent evidence.  Therefore, the case is dismissed and the Commission's Second Order is remanded to the Commission with instructions to provide clearer, more detailed findings of fact that include the rationale for the findings and comply with sections 386.420 and 536.090, RSMo 2000.”  Laclede Gas Company at 819. 

2. After denying the Commission’s post-opinion motion, the Court of Appeals issued its mandate on May 28, 2003, in which it remanded the Second Order back to the Commission.  Consistent with that mandate, the Cole County Circuit Court made a docket entry on May 30, 2003, acknowledging that the case had been dismissed and the Second Order remanded to the Commission with instructions that it provide clearer, more detailed findings of fact that include the rationale for the findings and comply with sections 386.420 and 536.090, RSMo 2000, as noted in the Commission’s Order Directing Status Report.

3. In view of the Court of Appeals’ remand, Laclede submits that this case is before the Commission for further action and decision consistent with the Western District Court of Appeal’s opinion in Laclede Gas Company.

4. Laclede has provided this Status Report to the other parties in this case, being the Staff of the Missouri Public Service Commission, the Office of Public Counsel, and Union Electric Company d/b/a Ameren UE.  These parties concur in this Status Report and have authorized Laclede to so state.

Respectfully submitted,

LACLEDE GAS COMPANY


By: /s/ Michael C. Pendergast________________                             

Michael C. Pendergast, #31763

Vice President & Associate General Counsel

Telephone:
(314) 342-0532

E-mail:  mpendergast@lacledegas.com

Rick Zucker, #49211


Assistant General Counsel-Regulatory

Telephone:
(314) 342-0533


E-mail:  rzucker@lacledegas.com
720 Olive Street, Room 1520

St. Louis, MO 63101

Facsimile:
(314) 421-1979

Certificate of Service

The undersigned certifies that a true and correct copy of the foregoing Status Report was served on all parties of record on this 13th day of February 2004 by hand-delivery, email, fax, or by placing a copy of such document, postage prepaid, in the United States mail.

/s/ Rick Zucker__________________________
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