BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Cancellation of the Certificate

)

of Service Authority and Accompanying Tariff of

)
Case No. TD-2003-0561

TalkNow, Inc.






)
ORDER CANCELING CERTIFICATE AND ACCOMPANYING TARIFF

On June 17, 2003, the Staff of the Missouri Public Service Commission filed a motion asking the Commission to cancel the certificate of service authority and accompany​ing tariff of TalkNow, Inc.  Staff notes that the Commission granted TalkNow a certificate of service authority to provide intrastate interexchange services in Case No. TA‑2002‑164.

Staff states that telecommunications companies are required to file a Missouri‑specific annual report pursuant to Sections 392.210 and 392.390.1, RSMo 2000.  According to Staff, the company is also required to keep the Commission informed of its current address and telephone number.  Staff indicates that TalkNow’s 2002 annual report form was returned by the post office as “undeliver​able.”  Staff notes that the Missouri Secretary of State’s website shows that the company was dissolved on April 18, 2003.  Staff does not indicate whether the Secretary of State’s website gives a reason for the company’s dissolution.  Staff asserts that TalkNow has violated the terms of its certificate by its failure to keep the Commission informed of its current address and by its failure to file its annual report.

On August 1, 2003, the Commission issued an order directing Staff to provide additional information regarding notice provided to the company. Included in Staff’s response is a copy of a returned certified mail receipt. 

The Commission issued another Order Directing Filing on September 4, 2003, instructing Staff to provide information regarding whether the company owes any assess​ment fees.  On September 11, 2003, Staff filed its Second Supplemental Pleading, noting that TalkNow owes an estimated assessment of $2.07 for Fiscal Year 2003.

Commission Rule 4 CSR 240‑2.080(15) states that parties are allowed not more than ten days from the date of filing in which to respond to any pleading, unless otherwise ordered by the Commission.  More than ten days have passed since Staff filed its motion to cancel TalkNow’s certificate, and TalkNow has not filed any response.

Section 392.210, RSMo 2000, states in part:  “Every telecommunications company shall file with the commission an annual report . . . covering the yearly period fixed by the commission.”  Section 391.390.1, RSMo 2000, states in part:  “[A telecom​munications company shall file] annual reports with the commission as required by the commission and in a form and at times as prescribed by the commission.”  Finally, under Section 392.410, RSMo Supp. 2002, the Commission has the authority to cancel a telecommunications corporation’s certificate.

The Commission finds that the certificate of service authority granted to TalkNow, along with the accompanying tariff, should be canceled.

IT IS THEREFORE ORDERED:

1. That the certificate of service authority granted to TalkNow, Inc., in Case No. TA‑2002‑164 is canceled.

2. That the accompanying tariff filed by TalkNow, Inc., is canceled.
3. That this order shall become effective on September 28, 2003.
4. That this case may be closed on September 29, 2003.

BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Vicky Ruth, Senior Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 18th day of September, 2003.

� A review of the Commission’s records indicates that the tariff was also approved in Case No. TA�2002�164.
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