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INTRODUCTI6N AND SUMMARY

By this Petition for Declaratory Ruling, SBC Communications Inc. ("SBC") requests that

the Commission affirm that, in the absence of accurate and reliable- information included in the

call detail provided by long distance carriers as to the actual geographic location of wireless

subscribers at the time they initiate wireless calls, Southwestern Bell,Teleplione Company's

("SWBT') interstate tariffs permit it to use the telephone numbers of the calling-antl called

parties to determine whether to bill long distance carriers interstate or intrastate terminating

switched access rates for wireless originated long distance calls . Such a ruling would. be

consistent with the terms of SWBT's tariffs, which are similar to.those of other ILECs,.and with

longstanding industry practice_ Commission action on this issue is necessary in order to respond

to the referral from the United States District Court for the. Eastem District of Missouri of a

complaint filed by Global Crossing Telecommunications, Inc . ("Global Crossing") against

SWBT.

When a long distance carrier hands off a call to a local carrier for ttamination, the long

distance carrier also hands off certain "call detail" associated with that call, which usually

includes the originating telephone number (which is sometimes referred to asautomatic number

identification ("ANI")), the ntmtberbeing called, the time of the call, the elapsed time ofthe call,

and various, information indicating the routing of the call .' For more than a decade, SWBT's

interstate terminating- switched access charge tariffs have provided that, where the originating

and terminating telephone numbers are included in such call detail, SWBT will use -those

' See, e.g., MCI Telecommunications Corporation ; Detemtination ofInterstateand Intrastate Usage of
Feature Group A and Feature Group B Access Service, Memorandum OpWdnand Order, FCC 85-143,
57 gad . Reg.2d (P&F) 1593'15 n . 10 ("Call detail consists of information about particular calls such as
the terminating addresses (i.e ., dialed numbers), originating numbers (where AM permits such
information to be recorded.), elapsedtime ofcallsand the access lines or trunk groups via wWch calls are
routed .")
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telephone numbers to determine whether to charge long distance carriers interstate ui .intrestate

terminating access rates . Because long distance carriers provide no other information to local

carriers as to the geographic location of wireless subscribers who place or receive telephone

calls, it has been standard industry practice for years to use calling and called party telephone

numbers to determine the jurisdiction of, and thus appropriate access charges for, wireless

originated calls. Only in those rare instances in which originating telephone numbers are not

provided by a long distance carrier do local carriers look to the long distance carrier to provide

alternate information-in the form of a projected interstate percentage of use ("PIIP'1-to

determine whether to assess interstate or intrastate terminating access rates for wireless

originated calls . At all relevant times, Global Crossing has provided call detail information for

the wireless originated traffic it hands offto SWBT for termination .

Nevertheless, an Mamb 11, 2004, Global Crossing filed suit in the United States District

Court for the Eastern District of Misaowi2 In its suit, Global Crossing welts to recover

monetary damagm,from SWBT for its practice-consistent with its tariffs andrtie practice .ofthe

rest ofthe industry-ofassessing terminating switched access charges based upon theoriginating

and terminating telephone nimrbcm of wireless originated communications . In short, after more

than a decade of the Commission and the industry reading SWBT's terminating switched.access

tarifils one way, Global Crossing now asks the Commission to reverse course and rule that

SWBT's tariffs actually have a different meaning.

t Global Crwmng Telecommunications, Inc. v Southivesrern Bell Telephone, LP, No.
4:04CV0031'9 CV, Complaint (E.DMa., filed March 17, 2004) ("Complaint").
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Shortly after Global Crossing .commericed suit, SWBT moved to dismiss the case on the

basis of the doctrine of primary jurisdictions Global Crossing opposedthe motion," -and SWBT

filed a reply briefin support ofits motion5 On June 14 ; 200A, the courtreferred the.matter to the

Commission. In its order, the corm concluded :

The Court agrees with .Bell that the need to draw be the expertise of the
Federal Communications Commission is paramount here, as is the need to
promote uniformity and . consistency within thetelecommunications field

The court thus found That it would be more appropriate in this instance to stay the case pending

the outcome ofa decision from the Federal Communications Commission."7

On October 27, 2004, Global Crossing filed a petition for declaratory ruling, ostensibly

requesting that the Commission address the issues referred by the court.' Rather than seeking a

determination from the Commission that would promote uniformity and consistencythroughout

the industry, as the district court contemplated; however, Global Crossing suggests then the

r
Global Crossing Telecommunications, Inc. v. Southwestern Bell Telephone, LP� No.

4:04CV00319 CV, Defendant% Memorandum ofIsw in Suppon ofIts MotionToDismiss Based
Upon the Doctrine of Primary Jurisdiction (ED . Mo., filed Apiil 28, 2004) ("Def. R'eSenelMain.") ; SWBTs Alternative Motion To Stay Based Upon the Primary Jurisdiction Doctrine
(ED. Mo. filed April 28, 2004) .

' Global Crossing Telecommunications, Inc. v. Southwester Bell Telephone, LP� No.
4:04CV00319 CV � Plaintiffs Combined Memorandumt in Opposition to Motion To Dismiss and
Alternative Motion to Stay Based Upon the Doctrine ofPrimary Jurisdiction (ED. Mo., tiled
May 18, 2004) .

	

-

Global Crossing Telecommunications, Inc. v. Southwester Bell Telephone, LP, No .
4:04CV00319 CV, Defendant's Reply in Support of Its Motion To Dismiss (£.D . Me. filed May
25i2004)("Def. Reply") .

Global Crossing Telecommunications, Inc. v. Southwestern Bell Telephone, LP, No .
4 :04CV00319 CV, Order at 3<t (F.D.Mo. filed June 14, 2004) ("Referral Order") .

' Referral Order at 4 .

'Global CrossingTelecommunications, Inc . Petition for Declaratory'Ruling Concerning Soutirvestern
Bell Telephone,L.P. TariffF.C.C . No. 1, Petitionfor DeclaratoryRuling, WCB Docket.No ._ (Oct .
27,2004)("Global Crossing Petition").



Commission need only clarify "the -meaning and application of two provisions" of SWBT's

interstate access tariffs,9 and it requests that the Commission bar the industry from zotnmenting

on the issue .' ° Global Crossing's petition should be rejected, for two fundamental reasonsi

First, Global Crossing misrepresents and misconstrues the two tariffs provisions it claims

are disposifve. SWBT's tariff provisions, in fact, confirm that the telephone numbers of the

calling and called parties are to be used to determine whether SWBT should'charge interstate or

intrastate rates for terminating switched access .

	

Second. the use of telephone numbers is

consistent with and wholly supported by not only the language of SWBT's tariffs, but also

longstanding and predominant industry practice,--supported by Commission policy and

precedent-of using telephone numbers to determine applicable intercarrier compensation rates

for wireless originated calls . If Global Crossing seeks to change that policy, it should do so as

part of the Commission's intercarrier compensation rulemaking proceeding . Finally, precisely

because telephone numbers are used throughout the industry to as=s applicable terminating

switched access charges for wireless originated calls, any Commission pronouncements on this

issue will impact the entire industry. Accordingly,-ft-Commission should not bar the industry

fromparticipating and submitting comnterm in this proceeding.

9 Global Crossing Petition at ii .

' 0 Letter from Tamara E. Conner, Kelley Drye & WarrenLLP toMarlene H . Donch, Secretary, Federal
Communications Commission (Oct . 27, 2004)("[W)e askthat this Petition not be put on public notice or
subject to comment, as that will only serve to delay thejadicidl process .")

vi
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PETITION FORDECLARATORYR"G

SWBT's interstate tariffs specifically contemplate and provide that SW13T shall

jurisdictionalize Feature Group D teatninatingtvwitched access tragic with refeteme to call detail

information, when such information is provided by the interexcltange carrier.

	

At all relevant

times, Global Crossing has provided call detail information to SWBT for wireless originated

calls it delivers to SWBT for termination. The Commission, therefore, should issue a declaratory

ruling that SWST's tariff's permit SW-BT to determine the jurisdiction of such calls for access

charge purposes with reference to the call detail information provided by Global Crossing - in

particular, the telephone numbers included in such information .

Such a ruling would not only be consistent with SWBT's interstate tariffs, but with

longstanding industry practice . The tariff language at issue has been in effect for more than a

decade . Throughout that entire period, SWBT has jurisdictionalized Feature Group D access

traffic, including wireless originated traffic ; based on the called and calling party telephone

numbers when that information was provided . Moreover, SWBT is by no means alone in this

practice. Numerous LEC tariffs. contain substantially similar language concerning; the use of call
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detail for jurisdictionalizing terminating switched access traffic . A contrary ruling would thus

not only be inconsistent with the industry's own view ofthe language at issue, but would unleash

a . torrent oflitigation.

There is no reason for the Commission to go down that route.. Global Crossing's claims

regarding SWBT's tariffs are not only wrong, they blatantly misrepresent the terms of those

tariffs - attributing to them language that they do not, in fact, include . Moreover, Global

Crossing's proposed alternative method of determining jurisdiction would open the door to

access avoidance schemes thatthis Commission should not sanction. Accordingly, SEC requests

that the Cornmission affirm that, in the absence of accurate and reliable information included in

the call detail provided by long distance carriers as to the actual geographic locationof wireless

originated calls, SWBT's interstate tariffs permit SWBT to use the telephone numbers of the

calling and called parties to determine whether to assess interstate or fatrastate terminating

switched access rates forwirelass originated calls.

1.

	

THE USE OF T11ETELEPRONE NUMBERS OF
THE

CALLINGAND CALLED
PARTIES TODETERMINE WHETHER TO.ASSESSINTERSTATE OR
INTRASTATE TERMINATING ACCESS RATES .'FOR.WWXLESS
ORIGINATED,CALLSISFULLY CONSISTENT*779 S"T'S'INTERSTATE
TARIFFS, COMMISSION PRECEDENT,ANDLONGSTANDING IND'VSTRY
PRACTICE

Global Crossing's claim that SWBT's tariffs preclude the use of telephone numbers to

determine the jurisdiction of wireless originated calls is flatly incorrect . With respect to

determining whether interstate or intrastate rates apply to terminating access, § 2.4 of SWBT's

interstate terminating access tariffs generally provides:

When Access Services . . . are provided for both interstate and intrastate use,
monthly rates, usage rates;and nonrecurring charges are prorated between
interstate and intrastate-on the basis ofthe projected interstate percentage of use
(PM) as set forth in 2A.1 . t t

Southwestern Bell Telephone Company TariffF.C.C. No, 73 §'4 .4 .
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With respect to who calculates the PIU, § 2.4 also generally provides:

Where thejurisdiction can be determined from the call detail, the Telephone
Company will bill according to such jurisdiction by developing: a projected
interstate percentage. Where call detail is insufficient to determinejurisdiction,
the customer will provide a projected percentage ofinterstate use (PIU), t2

More specifically, for terminating Feature Group D service, which is what Global Crossing

purchases from SWBT, § 2.4.1(A)(2)(b) of SWBT's interstate tariffs for Arkansas, Kansas,

Missouri, and Oklahoma identifies when SWBT will develop the PIU :

Conversely, SWBT's tariffs provide that the.customer will provide the FIU' only "where call

details ateinsufficient to determine jurisdiction.. ,w

Most importantly, however, the ttoiffs'make clear what is meant. by the phrase, "where

jurisdiction can be determined from the call "L" Specifically, the tariffs state, in:no uncertain

terms, that "interstate terminating access minutes" are "access minutes where_the calling member

is in one state and the called number is in another state."" In other wards, under SWBT's

tt Id.

. . . wherejurisdiction can be determinedfrom the call detail, the'Telephone
Company will bill according to.such jurisdiction by developing a projected
interstate percentage . 13

"Id § 2A.I (A)(2)(b). (Emphasis . added.) Section2<42(A)(1)(a) contains smtilarlanguage for Texas.
w Id.

"Ad. (Emphasis added .) SWBT's state tariffs contain similar-provisions. See, e.g., Southwestern Bell
Telephone CompanyMissouri Access Services Tariff, § 2.3.13(A)(1)("For . . . FGD . . . wheae.jurisdiciian
canbe determined from the call detail, the Telephone Company will bill accordingto such jurisdictionby
developing eprojected interstate percentage . Theprojected interstate percentage will be.developed . . .
whenthe Switched Access Service Minutes . . . are measured by dividing the measured "interalele
terminatingaccess minutes (the access minutes; where:the'calling .number i3 b one sate and_ the called
numberis in suotherstate) by the total terminating acoess_rninutes .") ; Southwestern Bell Telephone
Company.Texar Access Service Tariff, § 2.4.3(B)("A call is an interstate txlmmunication ifthe_ call
originates from a 'telephone number within the boundaries of one state or countryand terminates outside
the boundaries ofthe state oforigin . . . . A call is an intrastate communication is -the4II both :originates



tariffs ; SWBT will determine the jurisdiction of terminating access traffic with reference to the

called and calling party telephone numbers.when that: information is included in'the call detail, as

it is here . In those circumstances, SWBT calculates the PIU by dividing the interstate switched

access minutes-as determined by the telephone numbers-by total switched minutes .

Nowbere do SWBT's tariffs say, as Global Crossing claims, that interstate access minutes

are minutes where the "geographic point of origin or termination," "origination or termination

points,:' -originating or terminating location," "1ccation" or even the "calling-and called patties^

are in different states .' 6 Rather; the sole determinants in those tariffs as to whether the call detail

identifies thejurisdiction of terminating switched access are the telephone numbers ofthe calling

and called parties . Indeed, this is the only possible reading of SWBT's terminating switched

access tariffs . Even for wireline calls, call detail has never included information-as to theprecise

location of customers (erg., GPS or other geographic data). Thus, the only sensible interpretation

of the pbrase "where jurisdiction can be determined from call detail" is "where call detail

includes the telephone numbers of the calling and called . perties."

Nor do SWBT's tariffs saythat SWBT will provide the PIU only "where the geographic

point of origin is "iarown,` or that the. customer will provide the PIU "where the origination

point is 'unknown,'" or "where tire originating .geographic location is unknown.""

	

Again,

Global Crossing has simply fabricated that language out of whole cloth .

	

Global Crossing's

fabricated language notwithstanding, the plain fact is that the language of SWBT's terminating

switched access tariffs clearly delineates the telephone numbers of the calling and called parties

from a telephone number and terminates to another telephone number within the-boundaries ofthe same
state.")

me Global Crossing Petition at ii, 2, 6, 9 .
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as the basis for determining jurisdiction acid provides in terms that could not be plainer (but

which Global Crossing wholly ignores) that "interstate terminating access minutes" are "access

minutes where the calling number is in one state and the called number is in'anotherstate."

Global Crossing is, moreover, incorrect when it repeatedly asserts that "the parties agree

that the jurisdictional nature ofthe calls in question is 'unknown,'"ta and that the . parties agree

that wireless originated traffic falls under the "unknown" section of SWBT's terminating

switched access tariff&" What the parties agree upon is that the call detail that Global Crossing

provides to SWBT is insufficient to identify the precise geographic location of the originating

wireless customer. SWBT has never agreed, however, that the parties do not have sufficient

information for purposes of determining whether to charge interstate or intrastate switched

access charges. As discussed above, SWBT's tatifl's provide .that access ohmges will be assessed

based on information "from call detail," when that information includes the telephone manbers

ofthe calling told calledparties,

This conclusion, moreover, is fully supported by Commission precedent. First, in the

1989 Joint Board Recommended Decision .and Order discussed by Global Crossing- in its

petition, the Joint Board addressed the question ofhow to assign Feature Group A and Feature

Group B access servicesto interstate and intrastate jurisdictions . The Joint board now thatthe

need to do so arose because Feature Group A and Feature Group'B access services "typically do

not provide AN) capability." o Significantly, the Joint Board specifically contrasted Feature

Group D-the service purchased by Global Crossing-noting that because "automatic number

t s Id. at 6 ; see also id. at 8 (it is "undisputed That thejurisdiction ofmobile-originated traffic is .
'unknown,'")

is See, e.g ., id. a l ii .

2° Determination ofInterstaie and Intrastate Usage ofFeature Group A and Feature Group H Access .
Service, Recommended Decision and Order, CC Docket No. 85-124, FCC 88M,4 FCC Red. 1966!13.



identification (AN]) capability" is available over Feature Group D, 'jurisdictional usage is

readily segregable for [determining whether intrastate or interstate tariffs apply.] .?'2' More

generally, the Joint Board made clear: "ANI capability enables the cagier to identify the

originating number of a call which when .combined with the called number reveals the

jurisdictional nature of the call."2 The Joint Board's pronouncements--ignored entirely by

Global Crossing--confirm that jurisdiction is determined under SWBT's tariffs for terminating

access for Feature Group D by comparing the telephone numbers of the calling and called

parties .

'Ibis is how SWBT has interpreted and applied its terminating switched access tariffs

since the PIU language was first added in 1992 . In fact, in 1992, when the tariff revision was

filed, MCI and Sprint objected, arguing that it was unreasonable, and the Commission rejected

their challenges, in another decision ignored entirely by Global CTosaing.Z' In defending the

jurisdictional language in the tariffs, SWBT asserted that

. . . when the jcalling party number] is passed on a call terminating io SWBT, the
jurisdiction ofthe callcan be determinedfrom time actual call detail.gjthe usage record
(I.e. originating number and terminating numberarepresent on Me record), and thus
there is no reason to apply any *R=-PIU factor.24

Similarly, SWBT argued against applying a customer-estimated PIU .to all terminating usage,

because "it is more accurate to use the PRl from actual usage, when available, on terminating

2'_1d. n. 7. (Emphasis added.)

73 See Soutbwesten Bell Telephone CompanyRevisions to TariffF.C.C. Nos . 68 and 73, Transmittal
2182, Order, DA 92-61 i, 7 FCC Red. 3456 (May 15, 1992) .

~ Id'17. (Emphasis added.)



traffic."2' In rejecting the challenges to the'tArifflanguage, the Commission concluded that ". . .

no compelling argument has been presented thatthe tariffrevisions are so patently unlawful .as to

warrant rejection, and that an investigation is not wartsimedat this time . 626

Most recently, the Commission addressed the issue of jurisdictional rating of wireless

calls in its Local Competition Order.n There, the Commission reiterated that "in certain cases

the .geographic locations of the calling party and the called party determine whether a particular

call should be compensated under transport and -termination rates established by one state or

another, or under interstate or intrastate access charges."" The Commission, agreed, however,

that the mobile nature of wireless telecommunications "could complicate the computation of

traffic flows and the applicability of transport and termination rates."79	Accordingly, the

Commission concluded that "it is not necessary for incumbent LECs and CMRS provirbs to be

able to ascertain geographic locations when determining the rating forany particular call at the

moment the call is connected:" The Conunission thus allowed parties to use alternate methods

for determining appropriate uttercarrier compensation for wireless originated and temiurated

calls . The Commission suggested that parties "may" use =Me studies as methods for rating

wireless calls, but it did not require parties to use such- stodies,3t Moreover, even as to such

traffic studies, the Commlasiun further held that "the location of the initial cell site when a call

s Jar,

rs Id.'18.

"Implementation ofthe Local Competition Provisions in -the Telecommunications Act of 19%, Firit
Report and Order, CC Docket No . 96-98, FCC W325, 11 FCC Rcd, 15;4991 1044 (Aug. 8, 1996) .

xa Id.

n Id.

m°Id. (Emphasis added.)

31 Id.
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telephone numbers to determine the jurisdiction of wireless .originated ;and terminated calls." It

is thus Global Crossing who advocates "prospective changes in policy" on this -issue . 9

Global Crossing is, ofcourse, free to seek changes in Commission policyin aruleinslting

proceeding . Indeed, WilTel recently asked the Commission to address these very issues in the

Commission's intercarrier compensation proceeding.` ° For now, however; SBC . i s entitled to a

declaratory ruling that, in those instances in which long distance carriers provide no accurate.and

reliable information in call detail records as to the geographic location of wireless callers, SWBT

may use the telephone numbers of the calling and called parties in order to determine whether to

charge interstate or intrastate terminating switched access Tales.

II .

	

THE COMMISSION SHOULD ISSUE A PUBLIC NOTICE SOLICITING
INDUSTRY COMMENTONTHIS ISSUE

Both Global Crossing and SBC agree''tbat the referral. from the district court should be

addressed by the Commission in a declaratory ruling proceeding. Global Crossing, however,

suggests that its petition ought not be put on public notice or subject to comment, .bemuse its

"Moreover, Global Crossing'sstatement that "this issue was-referred to-the Commission;" Global
Crossing Petition at ii, i .e ., the issue as described by Global Crossing in its petition is . highlymisleading.
The court merely "stayed the core pending the outcome ofa decision fromthe.Fedatal Communications
Commission." Referral Order at-4 . The court did not circumsoribethe issue to'.bedecided in the manner
Global Crossing suggests . In fact, in deciding to refer-the *natter to the Commission, the .coun
specifically agreed . that Global'Crossigg's complaint did notmerely require.au;hiteipietatiou of SWBT's
interstate access tariffs, but rather; "implicatedbroader concernsabout whether a classification within the
tariffwas reasonable andrequired delving into technical aspects oftelecommunications xervice.. Id at3
(emphasis added). The corm, moreover, agreed that "the need to drew on the expertise df.the Federal
Communications Commission is paramount here, as is theneed to promote. antfarmity and consistency
within the telecommanicalionsfleld." Id.
r9 Global Crossing Petition at ii .

"° Letterfrom Adam Kupetsky, Director of'Regulatory, WilTel Communications to.Marlene Dortch,
Secretary, Federal Communications Commission, CCDocket Not . 95-116-and 0192 (June 23,2004) .
Global Crossing is thus flatly incorrectin its-assertion that its petition does not"relate to any pending
nrlentaking or other request for relief." Global Crossing Petition at 13 . It clearlyn
Cvntmission's imercerrier compensationproceeding. Global Crossing, moreover,, dlearly was aware of
Wi1Te1's expane in that proceeding because counsel for 513C provided a copyofWilTel's exparse to
counsel for Global Crossing .-on fctotier21,2004 .



petition "seeks interpretation of existing tariff language in the course of a primary,jurisdiction

referral matter between private patties,"°1 The Commission should reject Global. Crossing's

effort to bar the industry from participating in this proceeding .

As discussed above, local carriers throughout the industry have interstate terminating .

switched access tariffs similar to SWBT's, and the use of the telephone numbers . to determine

whether to assess interstate or intrastate terminating . switched access rates is_a longstanding

industry practice . Any Commission decisions in this proceeding will thus impact all such local

carriers who terminate wireless originated traffic.

Moreover, restricting participation may necessitate duplicative proceedings: In a suit

filed by SBC to collect unpaid access charges for "IP-in-the-middle" trafEc,' AT&T has

asserted counterclaims alleging, among other things, that SBC unlawfully assossW intrastate

rather than interstate access charges on wireless originated calls . 3 In other words; AT&T has

raised the very same issue raised by Global Crossing in-the very same district eourt4hat referred

the Global Crossing matter to the Commission. On November 1, 2004, SBC moved to dismiss

AT&T's counterclaims based on the primary jurisdiction doctrine.'" It is thus highly jiheiy that

the Commission will be presented again with the very same issue in the near future, this time

with respect to claims brought by AT&T. But whether or not the district- court refers AT&T's

counterclaims to the Commission, the presence of those counterclaims. denicinstirAtes that the

"Letter from Tamara E. Condor, Kelley Drye & Warren to Marlene H. Donch, Secretary, Federal
Communications Commission (Oct-27,2004) .

"Southwestern Bell TeL, L.P. x AT&T Corp., United States Dist . Cl . Eastern Dist . Mo.,Eastern Div.,
CaseNo. 4:04CV474HEA .

"3 Southwestern Bell.Tel., L.P. v. AT&T Corp., United States Dist. Ct . EasternDist . Mo:, Eattecn' Div .,
Case No . 4 :04CV4741'1EA;Answer and Counterclaims ofAT&T Corp, et., al . at 33-35 .

~ Southwestern Bell: Tel.,l.P. v. AT&T Carp ., United States Dist . Ct . Eastern Dist.Mo., Eastern Div .,
Case No.4:04CV474HFA:Plaidffs Motion to Dismiss Counterclaims (Nov . 1, 2004') .

10
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issue of terminating switched-aebess bharges~for wireless originated calls is one-that reaches well,

beyond SWBT and Global Crossing. Commission.action on this referral matter will necesswily

implicate the manner in which all carriers account for and charge terminating access for wireless

originated calls.

Accordingly, the Commission should issue a public notice requesting .comments from the

industry on both Global Crossing's petition as well as SBC's. Such action -would be consistent

with the manner in wbich .the Commission has handled similar issues. Specifically, puttingboth

petitions out for public notice and comment is precisely what the Commission did in WT Docket

No. 01-316, which also involved.a United States district court referral of an access charge issue .

1n that case, both Sprint and AT&T filed petitions for declamatory ruling asking the ,Commiesion

to address the issue referred by the district court . And although the dispute was between AT&T

and Sprint only, the Commission issued a public notice seeking comments from the industry .

Similarly, the Commission should issue -a ptiblic notice and invite industry comment in this

instance.°5

"TImConmrission should treat the proceeding as permit-but-disclose forarparre purposes pursuant to
47 U:R § 1 .1206(ax3) .



Novembar 12, 2004

III. CONCLUSION

In response to the referral from the United States District Court forthe E'astem:District of

Missouri, SSC requests that the Commission affnra that, in the absence of accurate and reliable

infonnation included in the call detail provided by long distance carriers as to the actual

geographic location of wireless subscribers, SWBT's interstate tariffs permit SW13T to use

calling and tailed party telephone numbers to determine whether to assess interstate or intrastate

terminating switched access rates for wireless originated calls .
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