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INTRODUCTION AND SUMMARY
Ry this Petition for Declaratory Ruling, SBC Communications Inc. (“SBC") requests that
the Commission affirm that, in the absence of accurate and relialile. information included in the -
cal} detail provided by long distance carriers as to the actual geographic locabion of wireless
subscribers at the time they initiate wireless calls, Southwester Bell Telephone Company's
(“SWBT") interstate tariffs permit it to use the telephone numbers of the calling-and ealled

parties to determine whether to bill long distance catriers interstate or intrastate terminating
switched access rates for wireless originated iong distance calls. Such a ruling would be
consistent with the terms of SWBT's tariffs, whic'h are similar 10.those of other ILECs, and with
longstanding industry practice. Commission action on this issue is necessary in order 1o respond
1o the referral from the United States District Court for the Eastern District of Missouri of a
complaimt filed by Global Crossing Telecommumtications, Ine. ("Global Crossing") against
SWBT.

When a long distance carrier hands off a call to allocal carrier for termination, the Jong
distance carrier also hands off certain “call detwil" associated with that call, which usually
-inchudes the griginating telephone number {(which is sometimés reférred to a5 automatic nomber
identification (“ANI")), the number being called, the time of the call, the elapsed time of the call,
and various. information indicating the routing of the call! For more than a decade, SWBT's
interstate terminating: switched access c'ha.irgr: tariffs have provided that, where the originating

and terminating telephone numbers are included m such call detail, SWBT wifl use those

! See, e.g., MCI Telecommumications Corporation; Determination of Interstate and Intrastate Usage of
Festure Group A and Feature Group B Acoess Service, Memorandum Opinion and Order, FCC 85-145,
‘57 Rad. Reg.2d (P&F) 157395 n. 10 (“Call detail consists of information about pamcular calls such as
the terminating addresses (i.e,, dinled nm’nhm), originating numbers (where ANI permits such

information 1o be recorded), elapsed time of calls and the access lines or trunk groups via which calls are
routed.”)
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telephone numbers to determine whether to charge long distance carriers interstate or intrastate
terminating access rates. Because long distance carders provide no other information to local
camiers as to the geographic location of wireless subscribers who place or teceive telephone
callg, it has been standard industry practice for years to use calling and called party telephane
numbers to deterrome the jurisdiction of, and thus appropriate access charges for, wireless
originated calls. Only in those rare instances in which originating telephone: numbers are not
provided by a long distance carrier do local carriers Jook 10 the lonig distance carrier to provide
alternate information—in the form of a projected interstate percentage of use (“PIU™)—io
determine whether 10 assess interstate or intrastéte terminsting access rates for wireless
originated calls. At all reievam times, Global Crossing has provideg call detail .information for
the wireless originated traffic it hands off to SWBT for termination.
Mevertheless, on March 17, 2004, Glohal Crossing filed sist in the United States District
Court for the Eastern District of Missouri.® In its suit, Global Crossing sesks to recover
monetary damages from SWBT for its practice—consistent with ifs tariffs and the practice-of the
test of the industry-—of assessing terminating switched access charges based upon the oniginating
| and terminating telephone numbers of wireless originated communications. In short, after - more
than a decade of the Commission and the mdustry reading SWBT s termiinating switched access

tariffs one way, Global Crossing now asks the Commission to reverse course and rale that

SWRT’s tariffs actually have s different meaning.

1 Giobal Crossing Telecommunicotions, Jne. v. Southwesiern Bell _Telep}mne, LP, No.
4:04CVR0319 CV, Complaint (E.D Mo, filed March 17, 2004) ("Complamt”).
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Shortly afier Global Crossing co‘mm'éﬁced sitit, SWBT moved o dismiss the case on the
basis of the doctrine of primary jurisdiction.® Globdl Crossing opposed the motion;* and SWBT
filed a reply brief in support of its motion.” On Jurie 14, 2004, the court referred the matter-to the

Commission. In its order, the court concluded:

The Court agrees with Bell that the need to draw on the expertise of the
Federal Communications Commission is paramount here, as is the need 10
promote unifonmity and consistency within the telecommunications field.
The cowst thus found “that it would be niore appropriate in this instance to stay the case pending
the onteome of a decision from the Federal Communications Commission.”
On October 27, 2004, Global Crossing filed a petition for declaratory ruling, ostensibly
requesting that the Commiission address the issues referred by the court.® Rather than seeking a

determination from the Commission that woild promote uniformity and consistency throughout

the industry, as the district court contemplated; however, Giobal Crossing suggests that the

* Global Crossing Telecommunications, Inc. v. Southwestern Bell Telephone, LP, WNo. _
4:04CV00319 CV, Defendant's Memarandum of Law in Suppon of Its Mofion To Dismiss Besed

Upon the Doctrine of Primary Jurisdiction (E.D. Mo., filed Apiil 28, 2004) ("Def. Réferal

Mem."); SWBT's Allernative Mofion To Stay Based Upon the Primary Jurisdiction Doetrine

(E.D. Mo, filed April 28, 2004).

* Global Crossing Telecommunications, Inc. v. Southwester Bell Telephome, LP, No.
4:04CV00319 CV,, Plaintiff's Combined Memorandum in Opposition to Motiop To Dizmiss end

Aliemnative Motion to Stay Based Upon the Doctrine of Primary Jurisdiction (E.D. Ma., filed
May 18, 2004).

* Global Crossing Telecommunications, Inc. v. Saurhwemr Bell Telepkone LP, No.

4:04CVQ0319 CV, Defendant's Reply in Support of Its Motion To Dismiss (E.D. Me. filed May
25, 2004)(" Def. Reply™).

* Glabal Crossing Telecommunications, Inc. v. Sotrkwestern Bell Telephone, LP, No.
4:04CV00319 CV, Order at 3-4 (E.D. Mo. filed June 14, 2004) ("Referral Order™).

" Referral Order at 4.

¥ Global Crossing Telecommunicatins, Inc. Petition for Declartory Rujing Concerning-Southwestern

Bell Telephone, L.P. Tariff F.C.C. No. 1, Petition jor Declaratory Ruling, WCB Docket No. ___ (Oct.
27,2004)("Global Crossing Petition").




Commission need only clarify “the mmeaning and application of two provisions™ of SWBT’s
interstate access tariffs,’” and it requests that the Commission-bar fhe industry from commenting
on the issue.'® Global Crossing’s petition should be rejected, for two fundamental reasons:

First, Global Crossing misrepresents and misconstrues the two tariffs provisions it claims
are dispositive. SWBT's tarif provisions, in faci, confirm that the telephone mumbers of the

calling and called parties are to be used to determine whether SWBT should charge interstate or

intrastate rates for terminating switched access. Second. the use of telephone numbcrs is

consmtcnt w:lh and wholly supported by not only the language of SWBT's tariffs, but a]so

T

longstandmg and predominant indostry practice—supporied by Commission policy and

Dmccdcnt-—of using telcphonc numbers to determine applicable intcrca:ﬁe‘r compen’saﬁon rates

1

for wireless ongmated cal]s If Globa]l Crossing seeks to change that policy, it shonld do ED 85
part of the Commission's intercarrier compensation nilemaking proceeding. Finally, precnsely
becpuse telephone numbers are used throughout the industry fo assess applicable terminating
swilched access charges for wireless originated calls, any Commission pronouncements on this
issue will impact the entire industry. Accordingly, the Commission sheuld not bar the industry
from participating and submitting comments in this pm'r.eeding_.

? Globai Crossing Pefition at ii.

1°] etter from Tamara E. Conner, Kelley Drye & Warren LLP to Maslene K. Dorich, Secretary, Federal
Communications Commission (Oct. 27, 2004)(“[W]e ask that this Pétition not be put on public notice or
subject 1o comment, a5 that will only serve to delay the judicia} process."™)
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SWBT's interstatz; tariffs specifically contemplate and provide that SWBT shall
Jurisdictionalize Feature Group D terminating gwitched access traffic with reference 1o call detail
information, when such information is pmvi_filed by the interexchange carrier. At all relevant
times, Giobal Crossing has provided call detail information to SWBT for wireless originated
calls it delivers 1o SWBT for termination. The Commission, therefore, should issue 2 declaratory
ruling that SWBT's tariffs permit SWBT to determine the jurisdiction of such calls for access
charge purposes with reference to the call detail information previded by Gilobal Crossing — in
pasticular, the telephore numbers included in such information.

Such a ruling would not only be consistent with SWBT's interstate tariffs, but with
Jongstanding industry practice. The l\ariff language at issve has been in effect for more then a
decade.  Thvoughout ‘that eniire period, SWBT has jurisdictionalized Feature Group D access
traffic, including wireless originated traffic;, based on the called and calling -party telephone
numbers when that information was provided. Moreover, SWBT is by nomeans alone in this

practice. Numerous LEC tanffs comtain substantially similar language concerning the use of call



detail for jurisdictionalizing terminating switched access traffic. A contrary. ruling would thus

ot only be inconsistent with the industry's own view of the language at issue, but would unieash

a.torrent of litigation.

There is no reason for the Commission to go down that route. Global Crossing’s claims
regarding SWBT’s tariffs are not only wrong, they blatantly misrepresent the terms of thase

tariffs — attributing o thern langnage that they do not, in fact, include. Moreover, Global

Crossing’s proposed alternative method of determining jurisdiction would open the door to
access avoidance schemes that this Commission should not sanction. Accordingly, SBC requests
that the Commission affirm that, in the absence of accurate and reliable information included in
the call deteil provided by long distance carriers as to the actual geographic location of wireless
originated calls, SWBT’s interstate tariffs permit SWBT to use the telephone numbers of the
calting and called parties to determine whether to- assess interstate or- infrastate t2nminating

switched access rates for wireless originated calls,

1 THE USE OF THE TELEPRONE NUMBERS OF THE CALLING AND GALLED

PARTIES TO DETERMINE WHETHER TO.ASSESS INTERSTATE OR
INTRASTATE TERVHNATING ACCESS RATES FOR WIRELESS
ORIGINATED-CALLS IS FULLY CONSISTENT WITH SWBT'S INTERSTATE

TARIFFS, COMMISSION PRECEDENT, AND LONGSTANDING INDUSTRY
PRACTICE

Global Crosging’s claim that SWBT’s tariffs preclude the use of telephone numbers 10
delermine the jurisdiction of wireless originated calls is Batly incomect. With respect to
determining whether interstate or intraslate rates apply to terminating sccess, § 2.4 of SWBT's

interstate terminating access tarifTs generally provides:

When Access Services . . . are provided for both interstate and intrastate use,
smonthly rates, usage rates, and nonrecurring charges are promated between

interstate and intrastate. on the basis of theprojected interstate percentage of use
(PTU) as set forth in 24.1.1

" Southwestern Bell Telephone Company Tariff F.C.C. No, 73 § 2.4,




J ¥ EQGIE # 9 !J:11000 5 BEIBEE 4. ..

With respect to who calculates the PIU, § 2.4 also generally provides:

Where the jurisdiction can be determined from the call detail, the Télephone
Company will bill according to such junisdiction by developing a projected
interstate percentage. Where call detail is insufficient to detm'rmnchsd:cuon,
the customer will provide a projected percentape of interstate use (PIU),

Mare specifically, for terminating Feature Group D service, which it what Global Crossing

purchases from SWBT, § 2.4.1{A)(2)(b} of SWBT’s interstate tariffs for Arkcarsas, Kansas,

Missouri, and Oklahoma identifies when SWBT will develop the PIU:

. . where jurisdiction can be deterniined from the call detail, the Telephone
Company wil} bil] aceording to sueh jurisdiction by developing a projected
interstate percentage.”

Conversely, SWBT"s tariffs provide that the .customer will provide the PIU only “where call

details are insufficient to determine Junsdlcutm i

Most importantly, however, the teiffs-‘make clear what is meant. by the phrase, “where
junsdiction cap be determined fiom the call detail.” Specifically, the tariffs state, inno uncertain

terms, that “interstate terminating access minutes” are “access minutes where the calling number

is in one state and the called number is in snother state”’® In other words, under SWBT's

n [d.

Y Id, §2.4.1(A)2)(b). (Emphasis.added.) Section 2:4.2(A){1)(a) contains similar Janguage for Texas.
“1d.

" jd. (Eruphasis added.) SWBT’s state iariffs comain similar provisions. See, e.g., Soughwestern Bell
Telephone Company Missouri Access Services Tariff; § 2.3.13(A)}1}(“For . .. FGD , . . where jurisdiction
cen be determined from the call detail, the Telephone Company will bill according to such jurisdiction by
developing a projected imerstate percentage. The projected interstate percentage will be developed . . .
when the Switched Access Service Minutes . . . are mieasured by dividing the measured-interstate
1er:ninaling.ACcefs's-minut=s (the access minutes where the calling number i in oné staté and the called
numiber is in-another state) by the total 1erminating access mimutes.”); Southwestern Bell Telephone
Company.Texas Access Service Tariff, § 2.4.1(B)("“A cail is an interstate connnication if the-call
originates from o'telephone number within the bouhdaries of one state or cmmtry and tenhinates outside
the boundaties of the state of origin. . . . A call is an intrasiate communication is-{he call both. originates

3



1ariffs, SWBT will determine the jurisdiction of terminsting access tiaffic with reference to the
called dnd calling party telephone numbers when thatinformation is included inithe call detadl, as
it is here. In those circumstances, SWBT calculates the PIU by dividing the interstate switched
access minutes—as determined by the telephone numbers—by total switched minutes.

Nowhere do SWBT's tariffs say, as Global Crossing claims, that interstate access minutes
are minutes where the “geographic point of origin or fermination,” “origination -or termination
points,” “‘originating or terminating location,” “location™ or even the “calling and called pafties™
are in different states.’® Rather; the sole determinants in those tariffs as to whether the call detail
identifies the jurisdiction of minaﬁng switched access are the telephone numbers of the calling
and called parties. Indeed, this is the only possible reading of SWBT’s terminating switched
access taniffs. Even Tor wireline calls, call detail has never included information as to the precise
location of customers (e.g., GPS or other geographic data). Thus, the only sensible interpretation
of the phrase “where jurisdiction can be determined from call dewil” is “where call detail
includes the telephone nunibers of the calling and called parties.”

Nor do SWBT’s tariffs say-that SWBT will provide the PTU only “whire the ;geograph-ic
point of -origin is *known,” or that the customer will provide the PIU “wheie the arigipation
point is ‘unknown,™ or “where fhe originating geographic location is unknown™' Again,
Global Crossing has simply fabricated that langugge out of whole cloth, Global Crossing’s
fabricated language notwithstanding, the plain fact js that the langnage of SWBT's terminating

switched access tariffs clearly delineates the telephone numbers of the calling and called parties -

from & telephone number and terminates to another telephone nurmber within the-boundaries of the same
state.™)

% Global Crossing Petition mt i, 2, 6, 9.

" i,
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as the basis for determining jurisdiction tmid'; provides in terms that could not be plainer (but
which Global Crossing wholly ignores) that “interstate terminating access nﬁnutes‘; are “access
minutes where the calling number js in one state and the called number is i another state.”

Global Crossing is, moreover, incorreot when it repestedly asserts that “the parties agree
that the jurisdictional nature of the calls in question is ‘unknown,™® and that the. patics agree
that wirgless originated traffic falls under the “unknown" section of SWBT's ferminating
switched access tariffs.” What the parﬁes agree upon is that the call detail thmt Global Crossing
provides 1o SWET is insufficient to identify the precise geographic focition of the originating
wireless costomer. SWREBT has never agreed, however, that the pasties do not have sufficient
information for purposes of determining whether to' charge interstale or intrastste switched
access charges. As discussed above, SWBT's ﬁdﬁ‘s provide that sccess charges will be agsessed
based on information “from call detail ” whe;f that information includes the telephone numbers
of the calling and calied parties, '

This conchugion, moreover, is fully supported by Commission precedent. First, in the
1989 Joint Board Recommended Decision .and Order discussed by Global Crossing in its
petition, the Joint Board addressed the question of how to assign Feature Groitp A and Feature
Group B access services to interstete and intrastate jurisdictions. The Joint Board noted that the
need to do so arosc because Feature Group A and Featare Group B access services “typically do
not provide AN] capability.”® Significantly, the Joint Bo&;‘rd specifically contragted Feature

Group D—the service purchased by Global Crossing—noting that because “automatic number

" Id. at 6; see also id. at 8 (it is “undisputed that the jurisdiction of mobile-originated traffic is.
‘unkizown,’™)

9 See, eg., id, at i,

® Determination of literstate and Intrastate Usage of Featwe Group A and Fearire Group B Access.
Service, Reconmended Detision and Order, CC Docket Ne. 85:124, FCC 88J-3,4 FCC Red. 196643,

5



identification (ANI) capability” is available over Feature Group D, “jurisdictional usage is
readily segrepable for [determining whether intrastate or interstate tariffs apply]”™ More
generally, the Jom( Board made clear: “ANI capability enables the carrier 1o identify the
originating number of a call which when combined with the called number reveais the
jurisdictional nature of the call™® The Joint Board’s pronouncements—ignored entirely by
Global Crossing—confirm that jurisdiction is determined under SWBT's tariffs for terminati‘ng
access for Feature Group D by comparing the felephone numnbers of the calling and called
‘parties,

This is how SWBT has interpreted and applied its terminating switthed access tariffs
since the PIU language was first added in 1992, In fact, in 1992, when the tariff- revision was
filed, MCI and Sprint objected, arguing that it was unreasonable, and the Commission rejected
their cﬁallmges, in another decision ignored entirely by Global Crossing” In defending the

Jjurisdictional language in the tariffs, SWRBT asserted that

+ + » When the [calling party number) is passed on a call terminating to SWBT, the
Jurisdiction of the call can be determined from the aciual call detail of the usage record

{L.e. originating number and terminating number -are present on.the record}, and thus
there is no reason to apply any other PIU foctor.*

Similarly, SWBT argued against applying a customer-estimated PIU 10 all terminating usage,

because “it is more accurate to use the PTU from actual usage, when available, on 'tenninating

N

2 Jd n. 7. (Emphasis added,)

¥ See Southwester Bel} Telephone Company Revisions to Tariff F.C.C. Nos. 68 and 73, Transmitta)
2182, Order, DA 92-61] 7 RCC Red. 3456 (May 15, 1992),

* 149 7. (Emphasis added.)




waffic”® In rejecting the challenges to the tariff language, the Commission concluded that =, . .
ne compelling argument has been presemted that the tariff revisions are so patently unlawful as to
viarrant rejection, and that an investigation is not warranted at this time. "

Most recently, the Commission -addressed the issue of jurisdictione! rating of wireless
calls in its Local Competition Order.”” There, the Commission reiterated that “in certain cases
the geographic locations of the calling party and the called party detesmine whether a particular

call should be compensated under transport and -termination rates established by one state or

another, or under intersiate or intrastate access charges.”” The Commission, apreed, however,

that the mobile nature of wireless telecommunicatiens “could complicate the computstion of
traffic flows and the applicability of transport and terminstion rates.?  Accerdingly, the
Commission concluded that “it is nor nece.s'sa.r‘y for incumbent LECs and CMRS providers 1o be
able {0 ascertain geopraphic locations when dnlermamng ‘the rating for any particulsr call at the
moment the call is connected”™ 'The Commission tus aflowed parties 1o use alternate methods
for determining appropriate intercarrier compensation for wircléss originated and terminated
calls. The Commission suggested that paries “may” use traffic. studies as metbols for rating
wireless calls, but it did not require parties to use suchs studies,”’ Moreover, eveh as fo such

traffic studies, the Commission further held that “the location of the initial cell sit¢ when a call

23 Id.
1498,

# jmplementation of the Local Competition Provisions inthe Telecommunications Act of 1996, First
Report and Order, CC Docket No. 96-98, FCC 96-325, 11 FCC Red, 15,499 1044 (Aug. 8, 1996).

*Hu
P
¥ Jd. (Emphasis added.)
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telephone numbers to determixie the jurisdiction of wireless originated and terminated calls™ It

is thus Global Crossing who advocates “prospective chariges in policy” on thisissue

Global Crossing is, of coutse, free to seek changes in Comissiofi policy in a rulemsking
proceeding. Indeed, WilTel recently asked the Commission to address these very issies in the
Comumission’s intercarrier compensation proceeding.*® For now, however; SBC is entitled to a
declaratory ruling that, in those instances in Which long distance carriers provide no accurate and
reliable information in call detail records as to the geographic Jocation of wireless callers, SWBT
may use the 1elephone numbers of the calling and called parties in order to determine whether to
charge interstate or intrastate terminating switched access rates.

I. THE COMMISSION SHOULD I1SSUE A PUBLIC NOTICE SOLICITING
INDUSTRY COMMENT ON THIS ISSUE

Both Glebal Crossmg and SBC agme"l.hai the referral from the district court should be
addressed by the Curm-mssmn ina declamtmy ruling proceeding. Global Crogsing, however,

suggests thal its petition onght not be put on public notice or subject to comment, because its

* Moreover, Global Crossing's statement that “this issue was.referred to the Commission,” Glabal
Crossing Pelifion at i, i.e., the issue as described by Global Crossing in jts petition is. highly misleadimg,
The court merely “stayed rhe case pending the outcome of a decision from the Federal Communications
Commission.” Referral Grderat4. The court did-not circumscribe the issue 1o bedecided in the manner
Global Crosping suggests. In fact, in deciding 10 refér the matter to the Cofmmission, the court

specifically agreed that Global Crossing's compleint did not merely Tenuire &1, intefpietation of SWHBT's
interstate access tayiffs, but mther, “implicated broader concerns about whether a classification within the
tariff was reastnable and required delving into technical aspects of 1elecommunications-service.™ Jd. at3
(emphasis added). The court, moreover, agreed that “the necd 10 draw on the expentise of the Federa)

Communications Commission is pavamount here, as is the need to promote. uniformity and consisiency
within the 1elecommunications field” Id.

*® Global Crossing Petition a1 .

** Letter from Adam Kupeisky, Director of Regulatory, WilTel Communications to Marlene Dorteh,
Secyetary, Federal Conmmmications Comimission, CC Docket Nos, 95-1 16 and 01-82 (hume 23, 2004).
Giobal Crossing is thus flatly incomect dn its-assertion that its petition does nat *Telate to any pending
rulemaking or other request for relief.” Globul Crossing Petition at 13. k cleaﬂy-mlntcs fo the
Commission's intercarrier compensation proceeding. Global Crossing, mioreovér, c]early vras aware of
WilTel's ex parte in that proceeding because counse! for SBC provided a copy of Wﬂ']‘el's ex parte Lo
congse! for Global Crossing'on Ditoker 21, 2004,
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petition “seeks interpretation of existing@ariﬁ langunge in the course of a primary. jurisdiction
referral matter between private parties.””’ The Commission should reject Global. Crossing's
effort to bar the industry from participating in ihis precesding.

As discussed above, local cerriers throughout the industry have ifitérstate terminating.
switched access tariffs similar to SWBT's, und thie vae of the telephone numibers to determirne
whether to assess interstate or intrastate terminating. swilched access rates is.a longstanding
industry practice. Any Commission decisions in this proceeding will thus-impact afl such local
carriers who terminate wireless originated traffic.

Moreover, restricting participstion may necessitate duplicative proceedings. In a snit
filed by SBC to collect unpaid aceess charges for “IP-in-the-middle” traﬂ'lc., AT&T has
asserted counierclaims alleging, among other things, that SBC unlawfully assassa;i intrastate
sather than interstate sccess charges on wireless originated cells.® In other words, AT&T has
raised the very same issue raised by Giobal C:nsshlg- in-the very sarne district court-that referred
the Giobal Crossing matter 10 the Commission. On November 1, 2004, SBC moved to dismtiss
AT&T’s counteiclaims based o the prirhary jurisdiction doctrine. 1t is thus highly likely that
the Commission will be presented again with the very same issue in the near future, this time
with respect 10 claims brdught by AT&T. But whether or not the district court refers ATET's

counterclaims to the Commission, The presence of those counterciaims demonsivates that the

* 'Letter from Tamai# ., Cofsior, Kelley Drye & Warren to Maslene H. Donich, Secretary, Federa)
Commnmications Cemmmission (Oct..27, 2004).

** Southwestern Bell Tel,, L.P. v. AT&T Corp., United States Dist. Cl. Eastem Dist. Mo., Eastern Biv.,
Case No. 4:04CVA74HEA.

© Soithwestern Béll Tel, LP. v. AT&T Corp., United States Dist. Ct. Eastern Dist. Mo., Easterni Div,,
Case No. 4:04CV474HEA;. Answer and Counterclaims of AT&T Corp. er., al. 8t 33-35.

“ Southwestern Bell-Tel., L.P.-v. AT&T Corp., United Stdtes Dist. Ct. Eastern Dist. Mo, Eastern Div.,
Cast No. 4:04CV4T4HEA; Plaintifl’s Motian 1o Dismiss Counterclaims (Nov. 1, 2004).

10
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issue of terminating switched-actess charges {fi'or wireless originated calls is one that reaches wall
beyond SWBT and Global Crossing. Commission action on fhis referral matter will .necessarily
implicate the manner in which all catriers account for and charge terminafing access for wireless
ongmated calls,

Accordingly, the Commission should issue 2 public nofice requesting comments from the
industry on both Global Crosging's petition as well as SBC's, Such actinn‘wo.llla be consistent
with the manner in which.the Commission has handled similar issues. Specifically, putting both
petitions out for public notice and comment is precisely what the Commission did in"WT Docket
No. 01-316, which also involved.a United States district court referral of an access cherge igsue.
In that' case, both Sprint and AT&T filed petig_ions for declaratory riling asking the-Commission
to address the issue referred by the district coutt. And although the dispute was betwéen ATET

. gnd Sprint only, tiie Contmission issued a p&b}ic notice: seeking comments from the indnstry.

Similarly, the Commission should issue -a piblic notice and invite industry comment in this
instance,* |

4 The Commission should treat the proceeding as permit-buc-disclose for ex.parte purposes pursuant o
47 CFR. § 1.1206(a)3).

11
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1L CONCLUSION

In response to the referral from the United Stafes District Count for the Enstern District of
Missouri, SBC requests that the Commission affirm that, in the absence of accurate and reliable
information included in the call detail provided by long distance carries as to the actual
geographic location of wireless subscribers, SWBT's interstate tariffs permit SWBT to use
calling and caled party teiephone numbers to determine whether to assess interstaie or intrastate

{erminating switched access rates for wireless originared calls.

Respectfully Sobmitted,

SBC COMMUNICATIONSING.
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