BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Laclede Gas


)   

Company’s Tariff to Revise Natural

)
        Case No. GR-2002-356
Gas Rate Schedules.



)

STAFF’S REPLY TO LACLEDE’S RESPONSE 

TO STAFF’S REPLY AND REQUEST FOR HEARING


COMES NOW the Staff of the Missouri Public Service Commission and in support of its Reply to Laclede’s Response to the Staff’s Reply and Request for Hearing states:  


1.  On January 25, 2002, Laclede submitted tariff sheets to the Commission to implement a general rate increase for the provision of natural gas service to its customers in its Missouri service area.  


2.  Following lengthy negotiations, the Parties to the case joined, or did not object, to three Stipulations and Agreements in the case.


3.  On October 3, 2002, after an on-the-record presentation, the Commission issued its Order Approving Stipulation and Agreement in which it approved all three of the Stipulations filed in the case.  At the same time, the Commission directed Laclede to file tariff sheets in compliance with its Order. 


4.  On October 18, and again on October 22, 2002, Laclede made what was supposed to be a compliance filing.  Staff is not trying to deprive Laclede of any of the bargained-for rate increase to which it is entitled.  Staff cannot, however, and will not unilaterally negotiate any additional or further settlement with Laclede that, in Staff’s view, increases its revenue above the level reflected in the Stipulation and Agreement and ordered by the Commission.


5.  When any utility makes a compliance filing ordered by the Commission, Staff must inform the Commission, the other parties to the case, and Laclede’s customers that the tariffs either comply or that they do not.  In this case Staff has determined that Laclede’s tariffs do not comply with the Commission’s order.  The fact that this determination may delay implementation of new and higher rates for Laclede creates a difficult situation for everyone.  Staff continues to assert, however, that Laclede is not entitled, under the Commission’s Order, to collect almost $1 million more from residential customers than approved by the Commission. 

6.  The parties agreed to implementation of rates by the November 1 date with the understanding that all the issues in the case were resolved.  The pleadings in this case indicate that, despite the parties beliefs at the time of the on-the-record presentation all issues were resolved, billing determinants were not.  Staff will not recommend that the Commission approve tariffs that fail to comply with its order. 


7.  Now that a disagreement over elements of rate design has emerged, Laclede urges the Commission to make a premature decision and approve its non-compliant tariffs based on pleadings and not on evidence.  Only Staff has submitted evidence concerning this issue.

8.  Staff will not reply to Laclede’s attacks rehashing what has been filed,
 except to say that only testimony and not harsh rhetoric can assist the Commission in deciding what has become a contested issue.


9.  The Commission will need competent and substantial evidence to make a determination in this case. Consistent with its request for hearing and its belief that the tariffs do not comply with the Commission’s order, Staff has filed evidence, Dan Beck’s Verified Statement, to support its position and has requested hearing.  


10.  The Commission should not approve the proposed tariffs on November 1 because to do so would permit permanent rates that do not comply with the Commission’s order to go into effect.  


11.  Laclede’s presentation of its three options further belies its contention that its tariffs comply with the Commission’s order.  Instead, Laclede’s position supports Staff’s contention that the tariffs as filed do not comply with the Commission’s order.


12.  A critical point is that the proposed tariffs do not contain any of the three options for the Commission to approve.  If the Commission were to approve the proposed tariffs on November 1, they go into effect immediately as filed, so that on November 1, they become Laclede’s permanent rates without containing any conditions or options.


13.  There is a simple way for the matter to be resolved immediately and that is for Laclede to demonstrate to Staff that either Staff’s calculations, methodology or determinations are incorrect, or that Laclede’s proposed rates collect only the rate increase approved by the Commission.  This matter would be resolved immediately.  There is only one conclusion to be reached from Laclede’s failure to do so – that Laclede’s filed rates are designed to collect more than the additional $14 million agreed to by the parties and authorized by the Commission.



14.  The Commission should reject Laclede’s proposal to allow the rates to go into effect on November 1 because the Commission would be approving rates that fail to comply with direct Commission order.  


15.  While Staff fully expects the matter to be resolved there is another reason for the Commission to deny Laclede’s request to approve its tariffs as filed.  In accord with the Stipulations the Small General Service class was to receive a $100,000 reduction in its share of the revenue increase and the proposed tariffs, as filed, do not accomplish that part of the stipulations and agreements.       

16.  Staff reiterates its position that Laclede should not be permitted to file substitute tariff sheets because Staff needs adequate time to review any new tariff sheets filed, and to perform its own calculations to assure that the tariffs are in compliance with the stipulations and agreements and the Commission’s Order.  The Company should be required to file revised tariff sheets and not substitute sheets so that such review may be performed and so the tariffs may be suspended if necessary. 

WHEREFORE, Staff asks the Commission to deny Laclede’s request to rush approval of  its proposed tariffs, which do not comply with the Commission’s order, deny any attempt by Laclede to file substitute, as opposed to revised tariff sheets, and consider whether a half-day on-the-record presentation is adequate for the Commission to hear this matter.
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� Staff notes that Laclede filed its response to Staff on Friday the 25th at 4 pm.  Laclede asked the Commission to order Staff to reply by Monday the 28th.  The Commission issued its order on the 29th and Staff file its reply on the 29th  fully accommodating the Commission.  
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