
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
In the Matter of Union Electric Company d/b/a  ) 
AmerenUE’s Tariff Establishing an Industrial ) Case No. ET-2007-0459 
Demand Response Program. )  
 
 

STIPULATION AND AGREEMENT 
 

COMES NOW Union Electric Company d/b/a AmerenUE (AmerenUE), the Staff 

of the Missouri Public Service Commission (Staff), the Office of the Public Counsel 

(OPC) and the Missouri Energy Group (MEG), and for their Stipulation and Agreement 

(Agreement) to resolve this case, state as follows: 

1. On May 31, 2007, the Missouri Public Service Commission (Commission) 

opened this case in order to receive AmerenUE’s revised Industrial Demand Response 

(IDR) tariff, as had been ordered in Case No. ER-2007-0002.  Report and Order, May 22, 

2007, p. 104.   

2. Since this case was opened, the parties have held on-going discussions 

regarding AmerenUE’s IDR tariff.  An Agreement has been reached.  Concurrent with 

this filing, AmerenUE is withdrawing the tariff filed on October 23, 2007 and filing the 

agreed upon tariff.  The agreed upon tariff is also attached to this pleading as Exhibit A.  

The differences between the October 23rd tariff and Exhibit A are listed below, as well as 

the other terms of this Agreement. 

TARIFF LANGUAGE CHANGES  

3.  The minimum number of Curtailment Events for which the Customer 

agrees to curtail load during each Curtailment Season was changed from one to five. 
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4. The option of a three year contract term was removed and the program 

participation payment associated with a one year contract term was raised from $2.50 to 

$3.25 per kW of Curtailable Load times the number of curtailments (with a minimum of 

five curtailments and a maximum of 10 curtailments). 

5. Language was added so that, in the event that the Federal Energy 

Regulatory Commission (FERC) approves Module E of the MISO Markets Tariff 

(containing new resource adequacy provisions and the terms and criteria under which 

Demand Resources receive capacity credit as either the equivalent of a Capacity 

Resource or as a Load Modifier), AmerenUE will stop entering into new contracts for 

customers until a new IDR pilot replacement tariff is approved or otherwise becomes 

effective.  (See also paragraph 8 below.)   

OTHER ISSUES  

6. AmerenUE agrees to work with the Staff, OPC and other interested parties 

to this case on the design and implementation of the pilot evaluation plan and will initiate 

the first conference call/meeting to discuss the plan by March 31, 2008. 

7. AmerenUE agrees that it will only book the net costs of the IDR pilot to 

the regulatory asset account for demand-side program costs.  AmerenUE agrees to make 

a good faith effort to determine the economic value of the demand response resources 

that result from customers participating in the IDR pilot and reflect this value in the net 

costs that are booked to the regulatory asset account.  This good faith effort will include 

identifying additional sales of capacity and energy products that were made possible by 

the pilot and/or additional purchases of capacity or energy products that were avoided 

because of the IDR pilot.   
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8. In the event that FERC approves Module E of the MISO Markets Tariff, 

which contains new resource adequacy provisions and the terms and criteria under which 

Demand Resources receive capacity credit (as either the equivalent of a Capacity 

Resource or as a Load Modifier), AmerenUE will cease entering into any new contracts; 

however, AmerenUE will continue to honor all contracts already in place when Module E 

is approved.  AmerenUE will, within 30 days of the effective date of such FERC 

approval, file in this proceeding an assessment of the impact of the new MISO Markets 

Tariff on the economic value of the demand response resources that can be created 

through AmerenUE’s IDR pilot tariff.  AmerenUE will also file a new IDR pilot 

replacement tariff that takes into account: (1) the terms and criteria of the Module E 

provisions regarding Demand Resources and (2) expected energy, capacity and/or 

ancillary services market prices in the MISO region. 

9. This Agreement is being entered into solely for the purpose of settling this 

case.  None of the signatories to this Agreement shall be deemed to have approved or 

acquiesced in any ratemaking or procedural principle, including, without limitation, any 

method of cost determination or cost allocation, rate design method, depreciation or 

revenue related methodology or any service or payment standard, and none of the 

signatories shall be prejudiced or bound in any manner by the terms of this Agreement in 

this or any other proceeding, except as otherwise expressly specified herein.  

10. This Agreement has resulted from extensive negotiations among the 

signatories and the terms hereof are interdependent.  In the event the Commission does 

not approve this Agreement, or approves this Agreement with modifications or conditions 

that a Party to this proceeding objects to prior to the effective date of the Order approving 
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this Agreement, then this Agreement shall be void and no signatory shall be bound by 

any of the agreements or provisions hereof. 

11. If the Commission does not unconditionally approve this Agreement 

without modification, and notwithstanding its provision that it shall become void thereon, 

neither this Agreement, nor any matters associated with its consideration by the 

Commission, shall be considered or argued to be a waiver of the rights that any party has 

to a hearing on the issues presented by the Agreement, for cross-examination, or for a 

decision in accordance with Section 536.080 RSMo 2000 or Article V, Section 18 of the 

Missouri Constitution, and the parties shall retain all procedural and due process rights as 

fully as though this Agreement had not been presented for approval, and any suggestions 

or memoranda, testimony or exhibits that have been offered or received in support of this 

Agreement shall become privileged as reflecting the substantive content of settlement 

discussions and shall be stricken from and not be considered as part of the administrative 

or evidentiary record before the Commission for any further purpose whatsoever.  

12. In the event the Commission accepts the specific terms of the Agreement, 

the signatories waive their respective rights to call, examine and cross-examine 

witnesses, pursuant to Section 536.070(2) RSMo 2000; their respective rights to present 

oral argument and written briefs pursuant to Section 536.080.1 RSMo 2000; their 

respective rights to the reading of the transcript by the Commission pursuant to Section 

536.080.2 RSMo 2000; their respective rights to seek rehearing, pursuant to Section 

386.500 RSMo 2000; and their respective rights to judicial review pursuant to Section 

386.510 RSMo 2000.  This waiver applies only to a Commission Report and Order 

respecting this Agreement issued in this proceeding, and does not apply to any matters 
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raised in any subsequent Commission proceeding, or any matters not explicitly addressed 

by this Agreement. 

13. The Staff may submit to the Commission a memorandum explaining its 

rationale for entering into this Agreement.  Each of the Parties shall be served with a 

copy of any such memorandum and shall be entitled to submit to the Commission, within 

five days of receipt of Staff's memorandum, a responsive memorandum which shall also 

be served on all Parties.  The contents of any memorandum provided by any Party are its 

own and are not acquiesced in or otherwise adopted by the other signatories to this 

Agreement, whether or not the Commission approves and adopts this Agreement.   

14. The Staff also shall have the right to provide, at any agenda meeting at 

which this Agreement is noticed to be considered by the Commission, whatever oral 

explanation the Commission requests, provided that the Staff shall, to the extent 

reasonably practicable, provide the other parties with advance notice of when the Staff 

shall respond to the Commission’s request for such explanation once such explanation is 

requested from the Staff.  The Staff’s oral explanation shall be subject to public 

disclosure, except to the extent it refers to matters that are privileged or protected from 

disclosure pursuant to any protective order issued in this case. 

15. The Missouri Industrial Energy Consumers and Noranda Aluminum, Inc. 

are both parties to this case but are not signatories to this Agreement.  Attorneys for both 

parties have conveyed that they do not oppose this Agreement and that they do not 

request a hearing.   
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 WHEREFORE, for the foregoing reasons, the undersigned Parties respectfully 

request that the Commission issue its Order approving all of the specific terms and 

conditions of this Stipulation and Agreement. 

Respectfully submitted, 

  /s/ Wendy Tatro   
Steven R. Sullivan, # 33102 
Sr. Vice President, General 
Counsel and Secretary 
Wendy K. Tatro, # 60261 
Assoc. General Counsel 
Ameren Services Company 
P.O. Box 66149 
St. Louis, MO 63166-6149 
(314) 554-3484 (phone) 
(314) 554-4014 (fax) 
ssullivan@ameren.com  
wtatro@ameren.com  
 
 
/s/ Dennis L. Frey                                    
Dennis L. Frey  
Senior Counsel  
Missouri Bar No. 44697  
573-751-8700  
e-mail: denny.frey@psc.mo.gov   
Attorney for the Staff of the  
Missouri Public Service Commission  
P. O. Box 360  
Jefferson City, MO 65102  
573-751-9285 (Fax)  

THE STOLAR PARTNERSHIP LLP 

/s/ Lisa Langeneckert   
Lisa C. Langeneckert (MBE #49781) 
911 Washington Avenue, Suite 700 
St. Louis, MO 63101-1290 
(314) 641-5158 (direct phone) 
(314) 641-8158 (direct FAX) 
llangeneckert@stolarlaw.com   

Attorneys for Missouri Energy Group 

mailto:ssullivan@ameren.com
mailto:wtatro@ameren.com
mailto:denny.frey@psc.mo.gov
mailto:llangeneckert@bspmlaw.com
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OFFICE OF THE PUBLIC COUNSEL 

 /s/ Lewis R. Mills, Jr.____________ 
Lewis R. Mills, Jr.    (#35275) 
Public Counsel 
P O Box 2230 
Jefferson City, MO  65102 
(573) 751-1304 
(573) 751-5562  
Lewis.mills@ded.mo.gov  
 
   
 

mailto:Lewis.mills@ded.mo.gov


CERTIFICATE OF SERVICE 
 

I hereby certify that copies of the foregoing have been emailed to the following this 25th  
day of January 2008: 
 
General Counsel Office  
Missouri Public Service 
Commission  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 

Lewis Mills 
Office Of Public Counsel  
200 Madison Street, Suite 650 
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

Dennis Frey  
Missouri Public Service 
Commission  
200 Madison Street, Suite 800 
P.O. Box 360  
Jefferson City, MO 65102 
Denny.Frey@psc.mo.gov 

    

    

Lisa C. Langeneckert  
Missouri Energy Group  
911 Washington Ave., 7th Floor  
St. Louis, MO 63101 
llangeneckert@stolarlaw.com 

Diana M. Vuylsteke  
Missouri Industrial Energy 
Consumers  
211 N. Broadway, Suite 3600  
St. Louis, MO 63102 
dmvuylsteke@bryancave.com 

Stuart Conrad  
Noranda Aluminum, Inc.  
3100 Broadway, Suite 1209  
Kansas City, MO 64111 
stucon@fcplaw.com 

    

 
 
 
 
 
      /s/ Wendy K. Tatro_____________ 
      Wendy K. Tatro 
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