BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the matter of the tariff filing of AT&T )

Communications of the Southwest, Inc. ) Case No. TO-2008-0104

concerning revision in billing method ) Tariff No. JX-2008-0187, -0188, -0189
for certain types of prepaid calling cards. )

UNANIMOUS STIPULATION
AND AGREEMENT

AT&T Communications,* Staff of the Missouri Public Service Commission (“Staff”) and
Office of the Public Counsel (“Public Counsel)” (collectively, the “Parties”), pursuant to 4 CSR
240-2.115, respectfully submit the following Stipulation and Agreement which, if approved by
the Missouri Public Service Commission (“Commission”), will resolve all issues pertaining to
AT&T Communications’ inadvertent failure to timely update its tariffs for certain prepaid calling
cards. The Parties propose this Stipulation and Agreement in this case relating to the tariff
revisions for billing certain prepaid calling cards as a just and reasonable way to resolve the
issues without the delay, the expenditure of time, and the costs of a separate complaint case
claiming AT&T failed to update tariffs and seeking monetary penalties and/or refunds. Pursuant
to this Settlement Agreement, AT&T Communications, without admitting or denying any
violation of Commission rules, will make a voluntary contribution of 50,000 AT&T prepaid
calling cards, with each card to contain 100 interstate calling minutes to United States military
personnel.? These cards will be delivered by AT&T Communications to the USO within 10 days
of a Commission Order approving this Stipulation and Agreement, with directions that all or a
significant portion of the cards are to be distributed to service men and women in Missouri or
attached to Missouri-based military units (e.g., Fort Leonard Wood, Whitman Air Force Base).

In addition, AT&T Communications agrees that for ninety (90) days after the date this

! AT&T Communications of the Southwest, Inc. will be referred to in this pleading as “AT&T Communications.”
% These cards have a retail market value of approximately $425,000.



Stipulation and Agreement is approved by the Commission, AT&T will continue to make
adjustments for Missouri customers that contact AT&T Communications to complain that they
were confused about the Missouri 8:1 decrementation rate, provided only one adjustment will be
made for each PIN. AT&T Communications respectfully requests that the Commission
consider and approve this Stipulation and Agreement, to be effective on and after December 5,
2007, or as soon thereafter as reasonably practicable as the parties would prefer to have these
cards in military personnel hands for the holidays. No Party objects to AT&T Communication’s
request.

Background

On September 21, 2007, AT&T Communications, filed revisions to its Message
Telecommunications Service Tariff, PSC Mo.-No. 1, to revise the domestic in-state
“decrementation” rate for certain AT&T Communications’ prepaid calling cards from 1:1 to 8:1.
“Decrementation” refers to the rate at which minutes, units or dollars® are deducted from a
calling card’s available balance for each minute of conversation. The Commission had
previously allowed the same 8:1 tariffed decrementation rate to go into effect for in-state calls
made with other AT&T Communications calling cards. AT&T Communications sought through
these tariff revisions to bring more uniformity to its in-state prepaid calling card rates.

On September 26, 2007, the Commission Staff filed a recommendation regarding the
proposed tariff changes, concluding that the tariffs met the requirements of all applicable statutes
and do not conflict with applicable Commission rules. On October 12, 2007, Public Counsel
filed a Motion asking the Commission to suspend AT&T Communications’ proposed tariff

revisions for certain prepaid calling card terms, stating the new decrementation rate was

® For ease of reference, this Stipulation and Agreement frames the discussion in terms of minute-based cards, but is
also intended to apply to unit and dollar-based cards, as described in MoPSC Tariff File Nos. JX-2008-0187, -0188
and -0189.



misleading, discriminates against calls made within Missouri, and contrary to Commission rules.
On October 17, 2007, AT&T Communications filed a Response to Public Counsel’s Motion to
Suspend, explaining that the calling card services at issue are competitive services, provided by a
competitive company, in a very competitive market. AT&T Communications further explained
that the increased decrementation ratio is necessary because of the high in-state access charges it
must pay in Missouri. Further, it explained that consumers that buy the calling cards are notified
of the increased costs for Missouri in-state calls when they purchase the cards (a sample of the
card and its packaging was provided with its Response). On October 17, 2007, Staff filed a
Response to Public Counsel’s Motion, concurring with AT&T Communications’ position.

On October 18, 2007, the Commission at its agenda meeting discussed Public Counsel’s
Motion to Suspend AT&T Communications’ proposed tariffs and declined to act to suspend
them. The tariffs therefore went into effect by operation of law on their October 21, 2007

effective date. On November 1, 2007, the Commission issued an Order Denying Motion to

Suspend Tariff. In that Order, the Commission stated that the challenged calling card tariffs
relate to a competitive service offered by a competitive company, the prospective customers are
notified of the “decrementation” rate at the time they purchase the cards and can refuse to
purchase the card from AT&T Communications if they are unsatisfied.*

After filing the proposed tariffs, AT&T Communications notified Staff that while AT&T
Communications had timely revised its intrastate tariff to reflect the 8:1 decrementation rate for
prepaid cards sold directly by AT&T Communications (which the Commission had previously
approved), it had inadvertently failed to do so for certain such cards sold through third party

retailers. The Parties agreed that this tariff updating issue was a matter separate from the

* In the Matter of the Tariff Filing of AT&T of the Southwest, Inc. Concerning Revisions in Billing Method for
Certain Types of Prepaid Calling Cards, Case No. TO-2008-0104, Order Denying Motion to Suspend Tariffs, issued
November 1, 2007, at p. 2.




substantive issues Public Counsel raised concerning the appropriateness of the revised
decrementation rate, which Public Counsel had contested. This Stipulation and Agreement is
intended to resolve any and all issues or claims relating to AT&T Communications’ failure to
update its intrastate tariffs prior to issuing the prepaid calling cards described in MoPSC Tariff
File Nos. JX-2008-0187, -0188, and -0189.

Stipulation and Agreement Provisions

1. AT&T Communications, without admitting any violation of Commission rules or
federal or state law, agrees to make a voluntary contribution to United States military personnel
of 50,000 AT&T prepaid calling cards, with each card to contain 100 interstate calling minutes
(a sample of the type of card to be donated is appended as Attachment 1). AT&T
Communications agrees to deliver the cards to the USO within 10 days of a Commission Order
approving this Stipulation and Agreement, with directions that all or a significant portion of the
cards are to be distributed to service men and women in Missouri or attached to Missouri-based
military units (e.g., Fort Leonard Wood, Whitman Air Force Base). AT&T Communications
also agrees that for ninety (90) days after the date this Stipulation and Agreement is approved by
the Commission, AT&T will continue to make adjustments for Missouri customers that contact
AT&T Communications to complain that they were confused about the Missouri 8:1
decrementation rate, provided only one adjustment will be made for any PIN.

2. The Parties agree that this Settlement and Agreement has been entered into to
avoid litigation and resolves all claims and issues relating to AT&T Communications’ failure to
update its intrastate tariffs prior to issuing the prepaid calling cards described in MoPSC Tariff
File Nos. JX-2008-0187, -0188, and -0189. The Parties acknowledge that AT&T

Communications’ failure to timely update these tariffs appears to be inadvertent. The signatories



represent that the terms of this Stipulation and Agreement constitute a fair and reasonable
resolution of the issues addressed herein, in a manner which is not detrimental to the public
interest. None of the Parties to this Stipulation shall have been deemed to have approved,
agreed, consented or acquiesced to any accounting principle, ratemaking principle or cost of
service determination underlying, or supposed to underlie, any of the issues provided for herein.

3. This Stipulation and Agreement has resulted from extensive negotiations among
the signatories and the terms hereof are interdependent. In the event the Commission does not
unconditionally approve this Stipulation and Agreement or approves the Stipulation and
Agreement with modifications or conditions that a Party to the Stipulation and Agreement
objects to, then the Stipulation and Agreement shall be void and no signatory shall be bound by
any of the agreements or provisions in the Stipulation and Agreement. The Stipulations herein
are specific to the resolution of the claims and issues described in this Stipulation and
Agreement, and all stipulations are made without prejudice to the rights of the Parties to take
other positions in other unrelated proceedings.

4, In the event the Commission accepts the specific terms of this Stipulation and
Agreement, the Parties waive, with respect to the issues resolved in the Stipulation and
Agreement: their respective rights pursuant to Section 536.070.2 (RSMo 2000) to call, examine
and cross-examine witnesses; their respective rights to present oral argument or written briefs
pursuant to Section 536.080.1 (RSMo 2000); their respective rights to the reading of the
transcript by the Commission pursuant to Section 536.080.2 (RSMo 2000); their respective rights
to seek rehearing pursuant to Section 386.500 (RSMo 2000); and their respective rights to

judicial review pursuant to Section 386.510 (RSMo 2000).



5. The Staff shall also have the right to provide, at any agenda meeting at which this
Stipulation and Agreement is noticed to be considered by the Commission, whatever oral
explanation the Commission requests, provided that Staff shall, to the extent reasonably
practicable, provide the other Parties with advance notice of when the Staff shall respond to the
Commission’s request for such explanation once such explanation is required from Staff. Staff’s
oral explanation shall be subject to public disclosure, except to the extent it refers to matters that
are privileged or protected from disclosure.

6. If the Commission so requests, the Staff shall file suggestions or a memorandum
in support of this Stipulation. Each of the other Parties shall be served with a copy of any such
suggestions or memorandum and shall be entitled to submit to the Commission, within five (5)
days of receipt of Staff’s suggestions or memorandum, responsive suggestions or a responsive
memorandum which shall also be served on all Parties. The contents of any memorandum
provided by any Party are its own and not acquiesced in or otherwise adopted by the other
Parties to the Stipulation, whether or not the Commission approves and adopts this Stipulation.

WHEREFORE, the signatory Parties respectfully request that the Commission issue its

Order approving all of the terms and conditions of this Unanimous Stipulation and Agreement.



Respecttully submitted,

AT&T COMMUNICATIONS SOUTHWEST, INC.;

SOUTHWESTERN BELL TELEPHONE COMPANY,

D/B/A AT&T MISSOURI; AND
SBC LONG DISTANCE, LLC, D/B/A AT&T LONG
DISTANCE

BY , L&"" M —

TIMOTHY P. LEAHY T 436197
LEO J. BUB #34326
ROBERT J. GRYZMALA 432454

Attorneys for the AT&T Companies

One AT&T Center, Room 3518

St. Louts, Missouri 63101

314-235-2508 (Telephone)/314-247-0014(Facsimile)
lco.bub/matt.com

OFFICE OF THE PUBLIC COUNSEL

\/b\..‘ Lk/u.L | F} B mNQ—;No ’f/ LR
#24590

BY
MICHAEL F. DANDINO
Deputy Public Counsel

Attorney for the Office of the Public Counsel

P.Q. Box 2230

Jefferson City, Missouri 65102

opeservicelided.mo.pov

mike.dandino/aided. mo.gov

MISSOURI PUBLIC SERVICE COMMISSION
STAFF

ujﬂ\\{%w\ \ct \‘&ao&ﬁ /

WILLIAM K. HAAS #28701
Attorney tor the Staff of the Missouri Public
Service Commission
PO Box 360
Jetterson City, Missourt 65102
gencounsclidipse.mo.gov
wilhiant.haas&opse.mo.gov

BY LB




CERTIFICATE OF SERVICE

Copies of this document were served on the following parties by e-mail on November 28, 2007.

Leo J. Bub
General Counsel Public Counsel
William K. Haas Michael F. Dandino
Missouri Public Service Commission Office of the Public Counsel
P.O. Box 360 P.O. Box 2230
Jefferson City, MO 65102 Jefferson City, MO 65102
GenCounsel@psc.mo.gov opcservice@ded.mo.gov
william.haas@psc.mo.gov mike.dandino@ded.mo.gov
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Please accept this AT&T Phone Card
and enjoy up to 100 minutes of calling
within the US.

& atat

Minutes of us. state-to-state
calling. Int'l rates are higher.
In-state rates may be higher.

Or for your convenience, this Card is
good for 20 minutes of calling to the
U.S. from Iraq, Kuwait and Afghanistan.
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AT&T supports you wherever you are.

BY USING THIS PHONE CARD YOU CONSENT TO THE TERMS, CONDITIONS, RATES &
CHARGES BELOW AND IN THE SERVICE GUIDE AT www.att.com/prepaidguide; ALSO

AVAILABLE FROM CUSTOMER CARE AT 1 800 361-4470. Minute value applies to e ~N

state-to-state calling only. A surcharge not to exceed 13 minutes applies to To Place a Call from WITHIN the U.S.: To Place a Call from OUTSIDE the U.S.:

U.S. pay phone calls, some of which compensates pay phone providers. One-minute 1 a 1800631-1142. 1 Dial the AT&T USADirect” Service Access Number for the

AR . . . . N . country you are in. (Call Customer Care for access numbers before

billing increments; partial minutes used are billed as full minutes. Rates may be higher § E;‘r‘iéuvsﬂ";'l;;"u';"gm’“ o the Caribbean,dial 1 + Area Code + | €auing the US)

fotr tcalls .to/f;om mol()lil(-:;l ph;)n:s ‘Ftc:lr callstthat beg!n atnd t:;\durlti.thin :.he.sar[?g Numbet.or othe nemational cals,ial 011 + County Code +Ciy |, 1. 800 631-1142.

state, minutes are deducted at these rates per minute of talk time: 1 min: DC, You do not need to dial “1” before the 800 number.

IL, IN, MA, RI, USVI; 3 min: AL, AR, CA, CT, DE, GA, HI, KS, KY, LA, MD, ME, MI, MS, NE, NJ,

NV, NY, OH, OR, PR, SC, TN, UT, WI, \fVV; 5 min: AK, AZ, CO, FL, IA, ID, MN, .MT, NC, NH, PIN: > Pin Number Imaged Here <

OK, PA, TX, VA, VT, WA, WY; and 8 min: MO, ND, NM, SD. Int’l rates are higher than

state-to_-s’tate _rat_es, vary according to area called and can change. Call Customer or customer care: Call 1 800 361-4470. minatevatus |7 Eteryour AN mumber, g

Care for int'l calling information before leaving the U.S. Card is not rechargeable. Card applies to state-to-state calls. A surcharge not to exceed 13 |/ :;:ﬁ:m;gzoﬁr:;:éIxanleuﬁnhg;macl;d;m?wcg:sEN:hmozeer E
i K i i i i inutes applies to U.S. pay phone calls, some of which e * * * =

expires 6/30/08. Card can't be useq for toll free'calls, calls for paid services with premium ;'y";\;‘semd:; rm';z:'::iegﬁ ";:'r‘ﬂ:;‘vev(‘;:me:‘ﬂ:: Numbet - =

charges or for operator-handled calls. Directory Assistance rates are higher than state-to- differ according to area called and can change. In-state rates ;:r:‘fe“:::em’ufn::,O?L;‘e"lzu‘:f;;c‘:‘a‘(‘e"""’e“ ©

. . . B " il igher. One-minut

Sta.te rates. SEI;VICE pI'OVI'd?I' makes no WElI’I'aITtIeS and its llablllty 15 llmlt'ed PGI' SEI'V4ICE billing increments; partial minutes used are billed as full minutes. (ardc’;‘r:vl“h: Then dial 800 361‘4470

guide. Any disputes arising from use of this Card are settled by arbitration, which retumned/exchanged unless defective. Senvice provided by AT&T Corp. or Card expires 6/30/08

doesn't apply to CA residents for disputes arising in CA. Safeguard your Card/PIN. You are :fg‘f:azzom

responsible for loss or unauthorized use. Card may be terminated without notice if fraud inAK c | Numb dH @

is suspected. Card is not returnable or exchangeable unless defective. Direct unresolved 11314 ol ontrol Number Imaged Here atat

complaints to regulatory agency in state where Card was received. Service provided by NOTFORRESALE )

ATR&T Corp. or affiliate; by AT&T Alascom in AK. Service provided where authorized. 17314
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44 Whippany Road

Galley/Proof

Morristown, NJ 07960
UC 973-775-6700 Approval
JOB #: APP-022076
Description: Generic Promo Card Dept Initials Date Time
Trim: 7716 x37/16 PR
Bleed: 1/8"
Safety: 3/32" AD
Line Screen: 150 Ipi
Colors: CMYK w
AB
ACC
PROD
TRAF






