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REPORT AND ORDER 

Procedural History 

On March 21, 1997, Southwestern Bell Telephone Company (SWBT) 

filed a petition for a deter‘mination that it is subject to price cap 

reguiation pursuant to Section 392.245, RSMo Supp. 1996-l Thereafter, 

numerous pleadings were filed at different times leading up to the hearing 

of this case. Only those pleadings and orders necessary to an understand- 

ing of the procedurai history of this case will be described below. 

On April 18, the Missouri Public Service Commission (Commission) 

issued its Order Giving Notice, Granting Intervention, And Establishing 

Procedural Schedule. That order granted the application to intervene filed 

by MCI Telecommunications Corporation (MCI), gave notice of SSJBT's 

petition, set an intervention deadline, and established a procedural 

scheduie. The order also detailed the request for a hearing made by the 

Office of the Public Counsel (OPC), and the arguments raised by MCI in 

oppositi on to SWBT's petition. In addition, the order also stated that the 

scheduled hearing was f,or the limited purpose of determining whether the 

prerequisites of Section 392.245.2 had been met, such as to subject SWBT 

to price cap reguiation. 

All statutory references are to the 1996 Supplement to ihe Revised 
Statutes of Kissouri, unless otherwise noted. 
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rj/b/a Sprinr ,Spricz--nited); AT&T Co,mmunirations of tke Southwest, Inc . 

(AT&T) ; GTE MirJwest Izzorporated (GTE:; S?rinz Co,mmunications Compar.y, 2-p. 

(Sprint); 3irc?, Telecom of Missouri, Inc. iBirch); Kansas City Fiber 

Network, L. p. I>:C Fiber; ; and C:-:?T~~-X~. -he Commission aiso modified the 

procedural schedule a- the request of CX tz allow additionai time for 

discovery. 

On May 22, t.?e C.om~;sslon issued iZ.s Order Denying Motis~ To Stay 

Proceedings, And Denyrng Xotion Fcr A,C"L, 7ns.s To Surveillance Reports. The 

order was in response tz a motion filed by MCI, in which OX and the AG 

concurred, u;hicn requeste,d Lkat the CcrrLni ssicn szay this proceeding Fending 

a resoiutior, of MCI's csmpiainz regarding alleged excessive access charges 

brought agains= SWaT i.: Case No. TC-C7-3,Z3. Ike sI3er also responded to 

a motion flied ky the AZ, x h i c h scugnz azcess tz all s..2r-Ureillacce re3orts 

filed by SXBT ;;ith zr.e Z;mm~ss:or. frcm ,\ugcsr 21, 1994 z;?rough the 

preser.t.' 1 h e Cc.mmlss:on refusec zt recons Ir; ‘er the evidecziary 

restrictions azzounce=: :n izs order 2f Asr:l 18, cr te stay this proceeding 

until Case Xc. TC-Cy-SS3 zas concluded. In st: kidicg, z.ie Commission 

indicated zhaz 1: had r2.‘leweci Sectinn 352.245 .2, and found L‘ne language 

3 



surveiliance renorts i;as irrelevant to the factuai determinations required 

by Section 392.245.2, the commission denied the AG's motion for access. 

On Jcne i? I :.;e Commission issued its Order Regarding Motion To 

Quash, in response to a motion filed by SWBT to quash a Notice Of Oral 

Deposition issued by the AG. SWBT claimed that the notice was procedurally 

defective, and that the areas of examination listed in the notice were 

vague and ambiguous, and beyond the scope of the issues. While the Commis- 

sion found that the deposition notice had not been shown tc be procedurally 

defective, it treated SWBT's motion as a request for a Protective Order 

pursuant to MO. R. Civ. P'. 56.01(c), and limited the areas into which the 

AG could inquire, based upon the irreievance of certain matters to the 

factual issues in t:he case. 

On June 27, the Commission issued its Order Regarding Motion To 

Strike, in response to a motion ='- L&led by SWBT requesting that the Commis- 

sion strike the testimony of MCI and MCImetro (hereafter ccllectively 

referred to as MCI) witnesses Don P,-, ripe and Lane Kollen in their entirety, 

and to strike a portion c f the testimony cf OPC witness 

Barbara Meisenheimer. The Commission granted SWaT's moticn in part and 

denied it in part, and ordered that the rebutta 1 and revised rebuttal 

testimony of Lane Kollen be stricken in its entirety, that portions of the 

rebuttal testimony cf Den Price be stricken, that the cross-surrebuttal 

r,estim.ony of Don Price be . strlcKt?n in their entiret:], and that portions of 

the rebuttal testimony ,of Barbara Meisenheimer be stricken. The Commission 

indicated that the s'-;" ,--,;ten testimony was irrelevant to the factual matters 

at issue in this case. Eowever, the commission further indicate.2 that the 

str izken testimony ;..: 0 u 1 C; nevert1heless 'be preser-Jed pursuant to 

Sectisn 536.C7C(?), zsxo 1994. 



An exyrdentiar-: kear1r.z was ccmrenced c,n June 35 Du-s-La,qt z.2 _ _- i;?e 

revised procedural scnedule. 5 Lmu izaneczs initial and reDi:vr _ - briefs were 

t‘nereafter filed by 2-e ~rariox parties. 

Rulinm on Late-filed Exhibits 

Pursuant to zhe CCiXF.iSSiOTl' S order of June 27, ~3rd.y certain 

portions of the rebuttai testimony of MCI witness Don Price and the 

rebuttal testimony of CPC witness Barbara Meisenheimer were stricken. At 

the hearing on June 30, neither MCI nor OX had copies Of the tesiimony of 

these witnesses, with the szrlcken por:ions deleted. 

:,;?erefore reserved Exhl'bit No. 3 for tne public 7..Tersion 

rebuttal testimony and schedules of Sarbara Meisenheimer; 

The Commission 

or' ,;,e -L. redacted 

Exhibit No. SHC 

for the highly confidential versi=n of t1c.e redacted rebuttal testimony and 

schedules of Barbara Meisenheimer; Exhibit No. 11 for the public version 

of the redacted rebuttal testimony and schedules of Don Price: and Exhibit 

No. 11P for the proprietary versicn of the redacted rebuttal testiaony and 

schedules of Don Price. 

Exhibit Nos. II anc 113 were filed on J;lly 3, md Exhibits e and 

0,HC were filed on July 7. Notice of the receipt of these exhi'bits was sent 

to all parties, and the parties :n'ere glTJen a deadline by which they couid 

c; i I&L e 0bjecti.cr.s to the admission of these exhibits into evidence. NO 

objections were filed. The Commission will therefore admit Late-filed 

zvb;bit Xcs. 3, 8HC, 11, and 112 into eTz>dence. -A. ..L 

Rulinp on Pendiw Motion 

3~ ;l;-&e . . 20 I SXBT fLled izs b?czi,n "3 Strike MCI's Testimony And 

r.o iieguire The P,etcrn Cf Southwestern 9ell Itlephone Company's Confidential 

Information. SWBT indicated that the testimony of XI witnesses 
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Lane Kol len ana Con ?rice . csnta1.rlea certain confidential information 

zontained in monthly financial .surveillance reports which are filed with 

the Conunission. SWBT alleged that SPC obtained copies of this financial 

information from the Commission's records pursuant to its authority under 

Section 386.480, RSMo 1994, which it then disclosed to MCI. In addition, 

SWBT noted that a confidentiai document was actually attached as an exhibit 

to the revised rebuttal testimony3 of Lane Kollen, albeit the testimony was 

filed under seal with a "Proprietary" designation. SWBT's prayer for 

relief requested that the Commission issue an order striking the testimony 

of MCI witnesses Kolien and Price, and requiring ail parties to return 

SWBT's confidential information, together with all copies, notes and 

analyses stemming from such confidential information, and for such other 

relief as the Commission might deem just and proper. 

OPC and MCI f'l ,,ed written responses to SWBT's motion, and all 

parties were given an opportunity to orally argue :he merits of the motion 

prior to the commencement of the hearing. 77 tipon issuance of the Commis- 

sion's Order Regarding Motion To Strike on June 27, the ljcrtion of SWBT's 

moticn which requested that the testimony of MCI's witnesses be stricken 

became essentially moot. At the hearing, the Commission indicated that it 

wouid reserve its rnling on the remainder ,of the motion. However, in order 

to help maintain the status quo pendin g the Commission's determination on 

the merits of the issue, the Commission issued an order cn July 11, which 

directed counsei who were present at the hearing -- and, in the case of 

Sprint Communications Company, L.F. !Sprint:, Sprint's counsel of record 

In actuality, the document was appended to both the rebuttal and 
revised rebuttal testimony of this witness. 



-- t- 
_d 

locate all ex is ting copses of the information and maintain those 

copies , with access  rcstr~czed to those partic *aiar attorneys. 

Certain parties  : SW BT 2nd -- 
Stari) take the position that ~Pc 

v ioiated Sect:on 396.43C, ?<SMo 1394 and tke Coziiis s ion's  Protective Order 

'by dis c los ing to MCI -=rtain financ ial s- rveiilance reports pursuant to a -..-A 

data request.' The arauments suppcrt in g this  position may be summarized 

as follows : CertZin financ ial surveillance reports were informally  

provided by SW BT to the Commis s ion's  F inanc iai Analy s is  Department. 3nder 

the provis ions  of Section 356.480, FSMO 1994, this  information could not 

be divulged except x?cn crder oE the Cory?liSSiC~, or by tne Commission or 

a Commis s ioner in th.e course of a hearing or proceeding. The reports are 

the same reports which zhe AS sought access  to in its  motion filed on 

May 14. Although the AG' s  motion was denied, the AG followed proper 

procedure by filing its  motion, which gave SW BT an opportunity to objec t 

to the dis c losure of this  informaiion. If MCI or OX had filed a s imiiar 

motion for a Commis s ion order to open these reccrds,  or if OFC had informed 

SW BT z f its  intent to dis c lose the infcrmation t3 MC: p.xsuant to EiCI's  

rjata request, SW BT could have protecze,d the confidentiality  of its  

finan-' L.-ai surveiilance reports by tak ing apprcpriate action. 

O ther parties  (OFC, MCI, the AG, AT&T, birch, and KC F iber; take 

the position that OPC did not v iolate Section 392.430, XSMO 1994, or the 

Protestive Order, in providing certain ix fOrmati2E -2 XCI in response to 

a data request propounded upon it by f".CI. T-he arguzer.rs supportin= this  

position may be summar:ced as foiiCW S: Section 392.430, KSMo 1394 does not 

apply , becailse the f:-ancial surveiilance reports were required to be oben LA.. 

S?,rin,-:7q1-Leri v . 3, C'S, and C::-::T::-1%: C;S not zake a posirisn regarding 
SW 3T's motifi: "L, but - r lz r - lJnity j 2-3 ana did generail? concur in the 
:nterzretazisx given z ; Section 386.480, ;wo 1994 by SW BT and Staff. . 



to the public pursuant to Section 392.380, RSMo 1994, and ?xsuant to 

Chapter 6i0 of the Xissouri Revised Statutes. Section 392.480 is expressly 

subordinate to the ajove-cited statutes. In partic*uiar, Sections 610.011 

and 610.015, RSMo 1994 require t:hat these records be open. Further, 

information was not divulged to the public, but was given to counsel 

MCI, who as attorneys are officers of the co'urt. The information 

the 

for 

was 

provided in response to a data request and pursuant to the Commission's 

Protective Order. MCI protected the confidentiality of the financial 

surveillance reports by filing the testimony of those witnesses who 

utilized the information under seal with a "Proprietary" designation. 

The natilre of the issue raised by SWBT in Its motion requires a 

finding of facts, a determination c f the appiicable law, and an appiication 

of the facts to the law. The Commission finds that the financial 

surveillance reports were not formally filed in any docketed case, but were 

informally submitted by SWBT to the Commission's Financial Analysis 

Department. The information in question was obtained by OPC pursuant to 

its authority under Section 386.480, RSMo 1994. Sn May 16, copies of 

SWBT': response to the AS's motion for access to the surveiilance reports 

-were mailed to all parties of record, incl,uding OFC. Thus, SFC ShOUid have 

been on notice that SWBT objected to the opening cf these reccrds. The 

Commission further finds that OFC received a data request from MCI on 

Yay ZC, and a revised data request on May 21, which C?C then responded to 

,on the same day. 3FC Bid not inform SWBT of its intent to disclose certain 

information to MCI pursuant tr; a data request. MCI subseq*:ently used the 

information in its testimony and appended a espy of a financial 

surveillance report t3 the ZZbUttEi and revised rebuttal testimony of 

Lane Xollen. Kcllen signed a Nondisclosure Agreement, and his testimony 
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The issue 35 zhe croper interpretation f; be given t0 

Section 386.480, RSMO 134 is r.ot a new cne. Section 336. _ 480 crcvides as 

foilows: 

No informaiion f*Lrnished t0 the commission by a 
corporation, person or public utility, except suci-l 
matters as are specific ally required to be open to public 
inspection / 5 Y the provisions of this chapter, or 
chapter 610, RSMo, shall be open to public inspection or 
made public except on order of the commission, cr by the 
commission or a commissioner in the course of a hear:ng 
or proceeding. The public counsel shall nave f,ll and 
complete access to public service commission files and 
records. &LATLV cff;,zer 01 empioyee of the commission or 
the Fublic cclinsel or any empioyee of the public counsei 
who, :n VlOlZil32 Cf + i Li.e Frovisi0r.s of this section, 
divulges any such information shall be guilty of a 
misdemeanor. 

§ 386.480, RSMo 1994. The -_ internlav of Section 386.480, RSMo -994, with 

Section 386.380, RSMo ,594, and Chapter 610, commoniy referred to as the 

"Sunshine Law," has 

opinion authored 

See 03. Gen. Zovunsei 

'been previously considered at lengtk in a wr;++en A-- 

;. - - ;' ihe Senera!l Counsel of the IJommtission. 

:-- I._. ES- 1 , ?raas, 12-13-82. 6 The Csmm~ss~on finds that 

zpinicn f,c still be of great *.-alue 1.7. znterzreting these szafutes. 

I n addition, the Zircuit Court of Cole County :has had 

two o?porcunities tc, consider the asplizability of Chaster 510 in the 

context of claims that either Section 3S6.480 or the Commission's standard 

: rnb I.& e Czrunission r,czes that SecZ:on E13.027.5, RSMo 1394, eXFiiCiti:J 
perz:zs a publiz governmental 'body to seek a fcrmai opinion of an attorney 
for that ‘Cody regarding t;?e le,gality of closing a particular record. 

Y 



Proiective Crder Frotected certain materiai from disclosure. In 

The Kansas City Star Co. v. Public Serv. Comm'n., Case NO. CV187-472cc, 

Findings Cf Fact And Conclusions Of Law (May 2, 1988i, the Circuit Court 

held that Section 386.480, RSMo 1986 is an exception to Chapter 610 as 

recognized in Section 610.025.4, RSMo 1986, which permits public records 

to be closed if the iaw otherwise provides.' Id. at 2-3. Accord, State 

ex rel. Miller v. Crist, 579 S.W.2d 837, 838 (MO. App. i979) (holding that 

the secrecy provisions of Sections 361.070 and 361.080 are an exception to 

the Sunshine Law). 

In Southwestern Sell Telechsne ZO. v . McCl*ure, Case 

No. CV193-502cc, Findings Of Fact And Conclusions Of Law And Judgment 

(June 21, 19931, the Circuit Court held that the Commission has the right 

and obligation to honor the constitutionally protected property interests 

that persons coming before it have in their confidential business data, and 

that the "Sunshine Law" does not allow or require the Commission to 

abrogate such property interests. The Court noted that Sec- 

tion 610.021(14), RSMo Supp. 1992, specifically exempts information "other- 

wise protected by tne law" from public disciosure. Id . at 3. 

The Commission finds that the interpretation to be given to 

Section 356.480, RSMo 1994 implicates policy concerns such as the free flow 

of information between utilities and t:?e Commission. In the past the 

Commission has received requests for access to icfcrmation protected by 

Sectic,n 386.480, RSMo i994, such as the motion filed by the i-\,S, and has 

ilsed a balancing zest and a case-by-case approach in deciding Khether to 

release information. See, e.g., The Staff of tlhe Essouri Wblic Serv. 

Section 610.C21 is the f;lnctional equivalent of Section 610.025, which 
was repeaied in 19117. 
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interpretation of Section 386.480, RSMo 1994, and the Circuit Court's 

application of the same statute, comes the ciain of ZPC and MCI that all 

records of the Commission are required to be open t,o the public. The 

Commission finds that -his interpretation of Section 386 450, RSMO 1994 is . 

not reasonable since all sf the statutes cited must be reconciled and given 

meaning. Counrv = Jefferssr. 5'. c- r.,,; ;-,G q + L,ir.---ti :orD - I 912 S.W.2d 487, 490 

(MO. bane 1995). The interpretation cf OPC and MCI xould render Sec- 

tion 3‘86.480, RSMo ~994 a nuliizy since if all records of the Commission 

were open recortis, *tinether pursuant to Section 386.380, RSMo 1994, or 

Chapter 610, ihere would be no need to s?ecificaily provide that Public 

Counsel shall have fzil access to Commission rerards, ncr would there be 

a need to proxde that any officer or ecpio;iee cf the Commission or the 

Public Counsei xho di;-;lges "any such information" s.';ali be guilty of a 

misdemeanor. The -egislazlxe ,S Rot presumed t0 enact meaningless 

provisions. 32 yd T,?. 3-, . :f Reaisrracizz E3?T E!ealiT.Z, 516 S.W.2d 311, 315 

(MO. App. 19951. 

Sectlor. 356.352, RSMo 1994, states that "Xl proceedings of the 

comissior, and all .dcc*Ayents and records in its possession shall be public 

reccrds." The statute aces n.ot say that :nese o!ubiic records shall 'be open 

public records, and ckzoter 610, read in its entirety, toes n,ot indicate 

that the terx "public rezor.ds" is synon~,Y.ous with tne terr. "oFen rezords." 

;1 



Ch,apter 610 in general espouses t:he pujlic policy t:hat reccrds of govern- 

mental bodies be open to the public. The term "pubiic record" is broadly 

defined in Section 610.010(6), RSMo i994, but the definition does not 

indicate that a public record is a record that is open Cc the public. 

Rather, the requirement that pubiic records be open is found in other 

statutory sections within the chapter. 

However, even these sections include exceptions. For example, 

Section 610.011.2, RSMo 1994 states that all public records shail be open 

to the public "except as otherwise provided by law." Likewise, 

Section 610.015, RSMo 1994 also states that pubiic records shall be open 

to the public "except as provided in section 610.021, and except as 

otherwise provided by law." Section 613.021 lists i5 categories of records 

which may be closed. This includes the broad category "records which are 

protected from disclosure by law" found in Section 610.021(14), RSMo 1994.* 

Finally, Section 610.024 anticipates that public records may contain both 

exempt and nonexempt material, and requires public governmental bodies to 

facilitate a separation cf these categcries of information within a public 

record, so that nonexempt materiai may readily be available for disclosure. 

Taken as a w‘nole, it is clear that Chapter 610 does not intend that all 

public records be open to the public. 

In addition, vdhiie the Commission recognizes that Chapter 610 

adopts a policy fa-icring the openness of governxentai records, the 

Commission also notes that Chapter 610 is a general statute, while 

Section 396.450 is specific. "[Wlhere one statute deals with a subject in 

. The Commission notes that t:here is a broad array of information which 
may be protected under federal CT state statutes or case law. C=?r example, 
law pertaining zo trade secrets, patents, and copyright may Frotezt (certain 
inforir.ation frcm disclosure or dissemination. See Ruckelsha-us :,r, Xonsanto 
co., 167 U.S. 986 (1SEii. 
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a car--i c.:la- _ ;:ay, ant a secocc --s-~-~ 9---..-L3 zeais ?;ith the same s.:hjec: in a 

r:sre detaiied xay, -,he more general y:eios to the mere specific." Sheoard 
-- ;,ell 77-L 7 - ; -* -,7. Sz. z=.Lis r-.~~-~* L--&--_-d bUdI_ - I, ~12 %.~;-2d 606’ , 609 : 2 3 . r.co . 1395). - - 

see ais0 state e.y r-l. :.!ilier _I-. Z~~SY, 579 S.W.2d 83?, d-V Z?F !I<-\. bpp . 

1379). rJhapter 610 must yield to the specific diCtzteS of Section 356.480. 

The Cs,mxnissicn finds that the actions of OPC did not comport with 

the requirements of Section 386.480, RSMo 1994. The Commission aiso finds 

that CRC vioiated the terms of the Protective Order issued in this case. 

?aragrapb, W  of the Protective Order specifically provides tlhat Staff and 

Fublic Counsel are subject to the nondisclosure 

tion 386.480, RSMo 1986. In aciditlcn, Faragraph F of 

provides, "15 material or information to be disclosed 

provlslons 0 f Sec- 

the Protective Order 

Ln response to a data 

request contains material cr information concerning another sarty whicih the 

other party has indicated is confidential, the furnishing party shall 

notify the ether party of the intent to disclose the information." 

(Emphasis added'). The financial surveillance report, -which was appended 

to the rebuttal and relrised rebuttal testimony of Lane Kollen, Is cleariy 

starrped "Conficential" In the uoper left-hand corner, and centered LT. the 

bott^,a of the sage is the legend "BROPRIZZRY -- Not for TJe cr Disclosure 

Cutside the Southwestern Bell Telephone Ccmpany Except Under Written 

-Agreement ." Taken either ixdividuaiiy cr together, these markings leave 

lirYble do&; --lphat SWBT ir-?icated th,e . iniormaticn in q*uestion was considered 

csnfident:a;. 

Thus, -he C ommlssion finds that :,"C as the furnishing Fart:/ had 

a 'J !< -L y ; 3 yL 2 -- 1 f 'r' swa-z 3f the ir,tent tc disclcse the informaticn. The 

: - Aan;-2a.;e 1-z tke Protect:-: e Order is mansatory rather than ;erm:ssive. 

Paragraph F goes oi: t; state t;-*a?- \\ -vh &I -L.e cker party may tiken c!iOOSS tG 

i3 



designate the materiai or infoxmation as EISHLY CCNFI3ENTI:AL or PROPRIETARY 

under the provisions cf this Protective Crder." YFiowever , as a practical 

matter the mandatory nature of the nctification aiso aiiows the owner of 

the confidential information to take other steps, such as filing objections 

to the data request, to protect its interests. 

Finally, the Commission notes that the argument zhat the 

information was not disclosed to the "pubiic" is specious at best. LMCI is 

a competitor of SWBT. Competitors are the very members of the public from 

which a business would seek to protect itself against the disclosure of its 

confidential business information. The provision of utility serzrices, 

particularly in the telecommunications area, has become and will continue 

to become increasingly competitive. Given this reaiity, the protections 

of Section 386.480, XMo 1954, become concomitantly important. 

Thus, since the Commission finds that certain confidential 

information of SWBT's was improperly divuiged, the Commission will order 

the return of that information, together with all copies, notes, and 

anaiyses stemming from such information. 'C I is directed to return to SWBT 

-; CLI 1 copies of whatever informatizc was pro.:ided to it by CPC, tsget:her with 

all copies, notes, and analyses. Ai 1 parties are directed tc return to 

SWBT all copies of the proprietary versions of the rebuttal and revised 

rebuttal testimony of Lane Kollen and the rebuttal testimony of Don Price, 

together with all copies, notes, and analyses. 

Counsel of record for each FZI'-Y may keep zne copy of the 

proprietary versions of the revised rebuttal testimony sf Lane Kollen and 

the rebuttal rest:mony of Don Price for 'use during any ju-jicial review 

process, but mus'i return all proprietary copies ,of the rebuttal testimonir 

of Lane Kollen, since this testimonv was not offered into the record. As -_ 



into ti:e recorti bv MCI ?.ave been preserve0 ocrsuant t; Sectior. 536.070(7), 

XSMo 1994, and can be g:rvvldec z2 a reviexing ccurt aiong with :1he record 

in this case, as necessary. Thee partres are also reminded that they must 

comply with par-graph ;T zf the Protecti-:e Crder after the c,ompietion of 

this proceeding, tncl:Ading any judicial review thereof. 

The Missouri ?ublic Service Commission, having considered all of 

Findings of Fact 

the competent and substantiai evidence u;on the whole record, makes the 

following findings of fact. 

As with the Zxmiss~?z-~'s ruiing on Siv'BT's pending motion, the 

Commission must make findings cf fact, determine rhe applirable law, and 

apply the law to the facts. However, in this instance it is necessary to 

determine the applicab:le law first, in order to know what factual issues 

must be decided to resolve the uitinate issile in this case. 

The ultimate issue in this case is wnerher SXBT may 

that I= is a:Jtio-i,e.2 -^ - -- I - _- cc~n~u'er- Cd 

Section 392.245.2, and fnat it has met 

Section 392.245.2 states as fzllus: 

telecommunications czmoany shail be 

convert from 

S>7BT rlaims 

+ ;. e C., ?rerequls:res csntained therein. 

xx m r: iarge inccmibent iocal e:xchange 

subject t3 regulation under this 

local 

basic 



to price cap regulation. The arguments in opposition to SWBT's price cao 

petition may be s,ummar:zed as follows: Section ?a? -,--245.1 authorizes but 

does not compei the ~Co.mmissisn r,o employ price cap regulation. This 

subsection also gives the Commissicn discretion to review SWBT's earnings 

to ensure that SWBT's rates are just, reasonabie, and lawful. The evidence 

regarding the service being provided by Communications Cable-Laying 

Company, Inc. d/b/a Diai U.S. (Diai U.S.) demonstrates that the level of 

competition which Dial U.S. represents is trivial, and that effective 

competition does not exist in any of SWBT's exchanges. Further, Dial U.S. 

is not an active, facilities-based ccmpetitor, but merely resells SWBT's 

services. Moreover, Sections 392.450-l and 392.451.i both make a 

distinction between a certificate "to provide basic iocal teiecommunica- 

tions service or for tne resale of basic local telecommunications service," 

thus as a reseller Ciai U.S. is not "providing" basic locai telecommunica- 

tions service. Under these circulnstances, allowing SWBT to escape from 

rate base/rate of reccrn regularion to price cap regulaticn would be absurd 

and unjust. At the very ieast, SWBT's earnings shouid Se reviewed and its 

rates rebalanced prior ;o conversion to orice cap reguiaticn. 

In add+ ?iop AC A, XI argues rkat Section 392 .245 is unconstitutional. 

MCI contends that the statute violates the equal protection clause of 

U.S. . . . rJ I,,<"" amend. XIV, :, Ai. tjat it creates t-W0 Cl assiflcatiens for 

similarly situated enr; *; &.__ ,;es, incumbent local exchange telecommunications 

companies and alternative local exchange teleccmmunicaKions companies, 

which are treated disparateiy Iunder tje statute, and which 'bear no rational 

relationship to a -zgitimate _ s-ate interest. In sappzrt of its 

constlt:Jtionai argcmenz, KI maintains that the statuze offers monopoly 

incumbent local exdhange companies sxch as SWBT greater freedom from 



MCI -+nts z= Ccc+---* :cy ^I:'C 7 ..-e--.L".. -.a- .-7". ( ,hr;riic:-a scat-s ---.+ c..s c zcmpanies 

regulated under price cat shali not be regulated under Section 392.240.1. 

YCI asserts that because the commission has not waived Section 392.240.1 

for aiternative iocal exchange telecommun:cations companies, and since onlv d 
_ incumbents are eligible for price cap regulaiion, this demonstrates that 

inc-umbents will be reguiated more lightly. NC1 aiso asserts that the 

,Commission has treated aiternat've &. d i:CZii exckange telecommunications 

companies differently because of the constraints it has oiaced on access 

pricing. Finally, XI asserts that the constitutional question is properly 

before the Commission *under the doctrine of primary j'.XisdicziOn, citing 

State *x rel. Kansas L--r -ansi,. -n- r: L,I -- T- 'f Tr.7,-. !Jc C -- I 406 S.W.2d 5, 7 (MO. bane 

1966). 

The Commission has thoroughly reviewed the entire record, Senate 

9i.11 507, and in partic*Alar Sectt,on 392.245, and finds that none of the 

parties has provided %e C,zm,is 9 + - A.0 1-. with I;ersuasive Legal argument 

semocstrating that the ~Commission's in:t:al assessment zf the appiicable 

iaW, as stated in its cr6ers of ArJril 1S and May ;2, iS :ncorrert. Under 

zhe arguments raised cy those ,o~posln; SWBT's petition, the initial 

question becomes whether there is statutory SUth3rit~ vhir‘n gives zhe 

Cormniss:on discretion tc order an earnings investigation of SAET prior to 

making a cieteTinaticn lxder A.1 L Section 392.LG5.2 which woilid authorize SWBT 

to switch from rate baseirate of return re.gulation to price cap reguiaticn. 

The C;mmlssisn has re-::ewerj. Section 392.ZG5.2, and finds z?.e ianguage to 

‘c e clear and cnambigccus. Where the e-w.. langcage of the ~,=.,~t~ry provision 

is clear and *zambicuocs, zhe rlules of > statctory constructzon do not appiy. 

--I 
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See Brownstein v. Ahcmbera-Haalin & Assoc., 824 S.W.2d 13, 15 (MO. bane 

1992). 

In reviewing Section 392.245 in its entiretvy, along with the 

remainder of Senate Bill 507, the Commission finds nothing in either which 

would create an ambiguity in Section 392.245.2, or which would authorize 

an earnings investigation of SWBT in this context. To the contrary, a 

reading of Section 392.245 in its entirety suggests otherwise. If the 

legisiature had intended the conversion to price cap regulation to be 

contingent on the existence of "effective competition," it couid have 

included such language in Secticn 392.245.2, as it did in Sec- 

tion 392.245.5. Simiiarly, if the leglslacure had intended to either 

require or to allow the Commission discretion to conduct "one finai rate 

case" in order to rebalance rates prior to conversion to price cap 

regulation, it could have included such a provision as part of 

Section 392.245.2. 

Section 392.245.1, relied upon by some of the intervening parties, 

merely provides statutory authorization for the use of price cap regulation 

as a method of ensuring jest and ,-o r-2 9. na'ole rates. This prcvides a 

iegislative imprimatur for the use cf price cap regulation, which was not 

previousiy authorized by the legislature. While the oarties cpposing 

SWBT's petition try to imply that the reference to "just, reascnable and 

lawful" rates 12 Section 392.245.: soaekw means that the Ccmmission has 

discretion to rebalance SWBT's rates prior to employing orlce cap 

regulati.on, such an interpretation is neither compelled nor reasonable. 

The parties apparently equate "just, reascnable and lawfui" rates with rate 

base/rate of return regulation. But the premise of price cap regulation 

is thaz zhe focal ~oln~ should be on the reasonableness of a company's 



prices f3r 1-s se?-\-- -z=s, d-w generail -7. reiat::nskit3 -- -u some economic 

indicazar, but -.;ithcur relationship t,o a comnpany ' S  earA7ingS. :he ssr.-,ept 

Of "sverearczngs" is ;ezcliar ~8 rate base/rate cf return reguiatlon ano 

has no relevance tc y,rlre cao reguiatisn. 3oth regulatory schemes have 

advantages an.2 disadvantages, and the Ccimnlssion finds that the iegislature 

chose to require the 'use of price ca? reguiation for large incumbent iscal 

exchange telecommunications companies u-,on the occurrence of certain 

events. 

The r . - C easonaoleness u'i - i e -A. parties' interpretation of 

Section 392.245-l is further diminis;hed h-hen Section 392.245.3 iS 

considered. Section 392.245.3 requires tkat the maximum allowable prices 

established for a company Iunder subsecrlsr! ; of Section 392.245 shall be - - 

those in effect on December 31 of the year 9recedir.g the year in which the 

company is first subject f5 price cap regulation. 30th Sect ion 392.245.2 

and Section 332.245.3 contain the mandatory imperative "shall." See 

Citizens For Rural ?reser~ration 17. Xobinerr, 548 C.X.2d 117, 132 (MO. App. 

1982) (holding that use cf the word "shall" Tenerally imposes a mandatory 

,duty upon z.".sse e~zr~~szed + 'b. xlt.. .-..e L. --y-s- e-ar;-a-; '7 ;-c - - . ..-.-w -&-rl -I- c statute, 

oarticulariy ;;nere use :f t;?e word "skai;" Is contrasted with *use cf the 

word "may" 1:. the s ame statutory section) . ::?us the Commiss:on's 

discretion to set m ,axirr..Am ailowable prices for przze cap regulation under 

Secti.on 392.2GS.1 is l:z:.-ted ~ bry Sect-on 352.245.5. 

Additi;nally, g:=len the dictates of Sect-on 392.245.3, if the 

Canmissicr. were tG fsllc;,~ t.ie suggestlo:: that SXBT's rates be rebaianced 

oricr to impiecenzarlcn of --;,-a cap regulazicn, "---- as a practical matter it 

-nrould leave 13 stay :.-As proceedir,g ar least Xntil :99a, and &Case 

IGO. ,2-97-j.s3 zr 2r.v -z-- case pr-ceedir.:: -do:JiC; k.ave ~2 je concl,jed by ,,-e 
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December 31, i997, in order for there to be any possibility that SWBT's 

rates could be capped at rates lower than the current rates. (This assumes 

that SWBT would be found to be overearning under rate base/rate of return 

regulation-j If either Case No. TC-97-303 or a rate case proceeding could 

not be conciuded by December 31, 1997, the Commission would be required to 

stay this case until 1999. 

Such lengthy stays are not contemplated by Section 392.245, as 

Section 392.245.4 provides that except under cerzain circumstances, the 

maximYum allowable pri ces of a large incumbent locai exchange teiecommunica- 

tions company for basic lccal telecommunicaticns service and exchange 

access service shall not be changed prior to Ganuary 1, 2000. This 

provision could not be given realistic effect given the time required for 

a full rate proceeding, and is further suggestive that "one final rate 

case" was not contemplated by the legislature. If Staff or OK believed 

that SWBT was overearning, either could have filed a complaint at an 

earlier point in time. "he Commission agrees with the parties opposing 

SWBT's pet ition that it 1has general authority tc ensure just and reasonable 

rates ilnder Section 392.240.:. Eowever, in this case there was no properly 

filed rate case befcre the Commission prior to t?e filing of SWBT's 

petition. While the Commission may be willing to stay a proceeding in an 

appropriate case, this is not such a case because a rate case was not 

timely filed.g Keverzheiess, the Commission wi;l not soecciaie as to 

whet:her it would or could have sta.yed SWBT's petition in the event that a 

major rate proceeding l&as underday but uncompleted at the time the petition 

.WEiS filed. 

As i ndirated _ u in -i.e -L- Commission's Report knd Crder :I -II Case 
No. TC-97-303, MCI's complaint could not proceed because :f the matter of 
single-issue ratemaking. 

20 



oo:nt, in 

discretion 

price cap 

z.ke absence 

, - to reoalance 

reguiation, 

-c c--n- ; -4; r--^ ^ 
-- - rl..c -..,,,=L--n that -he Ccmmiss:sn ?.as the 

S>iBT’s rates prl:r to the company's csnverslon to 

::?e Commission finds that it inust proceed with a 

resoiution of SWBT's petition and determine whether SWBT has met the 

statutory requirements for orice cap regulation. 

With respect f3 the ;rereqcl.slies cf Section 392.245.2, the 

parries opposing SWBT's petit:on appear fo want i" imprint ucon that 

Stai.dite _ reauirements t:hat are not there. ""revisions not plainiy written 

in the iaw, cr necessarily irplied fro: xhat is written, should zot be 

added by a court under the guise of sonstruction to accomplish an end that 

the court deems beneficial. 'We are guided by what the iegislature says, 

ana not 'by what we chink it meant to say."' Wilson v. McNeal, 575 S.W.2d 

502, 529 (MO. App. i97S) (citations omitted). As previocsly indicaied, 

nowhere in Section 7 r.- ? :' c ddL.LId 1s there a requlremen: 12ZZ "zffec=i7~e 

ccy*ze-- - - -A v-22 " zrececie pr:ze cap rs?ulatrcz. Conversely, such a reou:rement 

iRUSt be me-, 'before an :r.cumbent can be ciass:fied as compet:tive II-. a given 

exckanqe, ;er Section 332.245.5. 

LijceFilse, nowhere i.r. Section 392.C55 is there a requirement that 

t-:-&e s=ernatl-.Te local excnar.qe "-- --.. f-eler-7p1:-~ ..,..-cations coapar.;~ be facilities- 

'&Se= raz.er tKan a reseller Before cr:ce -so reguiatlzn can ee eaolsyed. 

" :c; 3'iv-c .v.'s.- - -- .L.d L construe a s'at"-" as _ - - cd-u c-an.2 A- -- ‘St and must give effect z; it 



that the language in Sections 392.450-L and 392.451.1 constitutes such an 

implication is not persuasive. These sections describe the certification 

process for the provision of basic local telecommunications service. 

Significantly, the statutes make no disrinction in the requirements for 

faciiities-based competitors and I esellers. More importantly, 

Section 356.020(46) defines the resaie of telecommunications service as 

"the offering or providing of telecoAmmunications service primarily through 

the use of services or facilities owned cr provided by a separate telecom- 

munications company . . .*/lo Thus there is nothing to suggest that a 

reseller does not provic'e service to its customers. 

,411 of the arguments raised above, bcth with respect to the 

Commission's discretion to rebalance SNBT's rates prior tc conversion to 

price cap regulation, and with respect to how the requirements of Sec- 

tion 392.245.2 shouid be interpreted, require a strained rather than a 

natural reading of the statute's text, and introduce speculative 

possibilities in place of a straightforward reading of that text. A more 

natural reading of the stat:ute's text musr prevail over a mere suggestion 

t0 disregard or ignore duly enacterj law 5y hinting at legislative 

inadvertence or oversight. i'nited Fc,od anti Commerciai Workers v. Brown 

Grout, i16 S. Ct. 1529, 1533 (19963. "The plain and unambig.uous ianguage 

of a statute cannot be made ambiguous by aministrazive interpretarion and 

thereby gi-Jen a meaning which is different from that expressed in a 

statute's clear and ,unambiguous ianguage." State ex rel. Coe 21.x Co. v. 

- Interestingly, tke Commission notes that the existence of facilities- 
based zcm?etition is not included in Section 386.320(13), -&hich iists the 
factors which rhe Csmzission sho,u;d rely u?on in determining TLhether 
"effecti:zy ccmgetltion" exists. However, zhe Commission may consider the 
existence of this type cf competiticn as cne of the "other factors deemed 
relevant by rhe commission . . ." S 386.C2C(L3) iei. 



With respect f: r<CT's cc.nSzitutionai challenge, the Commission 

'-;tially notes -..A that it does n .2 t have authority tt Fass u?on the 

constitutionaiisy of a law. "3.&-iinistrati*:e agencies lack the jurisdiction 

to determine the constizu tionalitv of statutory enactments. Raising the 

constitutionality of a statute before such a body is to present to it an 

issue it has r.o authority zs decide." Euncan 7:. k!iSsourt Bd. Fox 

Architects, 744 s.w.2i 524, 531 \: MO . App . ;988) ;citation omitted). 

Yoreover, if a constitutional challenge is substantiai rather than merely 

colora.ble, excicsive ~~2r;selc~:on vests in the Xissouri Supreme Court. 

Id. at 530, 531. However, if a cocstlruricnai claim ccncerns the appiica- 

tion of a statute, then an administrative body has the authority to apply 

the statute in a constitutionai manner. Id. at 531 n. 3. 

It is unclear to tne Commission *&ether :-ICI intends a facial 

challenge to the constitutionaiity of Section 392.245, or a chailenge to 

the constitutionalit'- y cf tk.2 stat'dte as asplied. :-zwever , the Commission 

~oixs cur that b$th IKI a,~." )tCImetrz :?a-.7e eeen grar.cei ~lassifL,~ation as 

competitive companies. As S~JC~, zhey are suoject to a iesser 3egree of 

regulation, and have substantial ?;r:c:ng flexibility pursuant to 

Section 392.500, RSMo 1394. KC1 has net alieged that the C~~~~;ssio~ has 

threatened to apply r-ze base/rare sf Z~TUZX regclaZic> ~3 eiz.ier MCI or 

t!CI,metro, or that the Ccmmiss;on has ever sttemptec ts apply rate base/rate 

e = -/i -'et“rP. regulation zz _ d.?V :elern-q~~,:~ahwi3qc L -.... . - ccmpar.y ,dhich has been 

Lass> CG -d --h-c 2s comperiri-ze. Given tlhe number sf telecommunications 
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to emL910y rate base/raze cf retcrn regulation, even if the Com?,ission had 

the inclination to do sc. 

Because the CrJ.mmrssion has not threatened to apply rate base/rate 

of return reguiation to WCI or MCIcetro, the Commission guestions whether 

they have standing to challenge Section 392.245 on constitutional grounds. 

In order to raise such a claim, generaily a party must show not only that 

a statute is invalid, but that the party has sustained or is immediately 

rn danger of sustaining some direct injury as the resuit of its 

application. State ex rel. Cite .of Sorinafield v. Public Serv. Comm'n, 

812 s.w.2d 827, 833 :zo. App. 1991). 

The Commission also questions the ability of MCImetro to claim as 

unconstitutional the Commission's actions in failing to waive Sec- 

tion 392.240.1 at a time when no inclumbent local exchange teieccmmunica- 

tions company was subject to price cap regulation. Moreover, MCImetro 

signed a Stipulation And Agreement in Case No. TA-96-355, which listed the 

waivers which the Farties to that case agreed would 'be conferred in 

connection with the grant of a certificate of service authority to provide 

basic local telecommunications service. The Commission's Report 2nd Order 

in that case ~-as based 'u?on the Stipulation And Agreement. If !XImetro 

believed a waiver of Section 392.240-l was important, it could have 

litig axed the issue in Case Xc. TA-96-355. 

Similarly, z1i.e constraints on access pricing of chic? KImetro 

complains were also Fart of the St,- ,i,ulation And Agreement which it signed 

In Case No. TA-96-355. I: Is somewhat ironic that MCImetrs w0ul.d complain 

0 f having its access rates zapped at the same levei as SXBT's, given its 

contention in Case Ko. :C-97-303 t:hat those rates are too high. Turther, 

the maximum access rates of XCILmetro are allowed to be increasez Lf they 



are c-s-- - c ju st:fied. In any eyrenr , r;he 'ccrlmlsslcc has artis.;i,zrerj +->,e 

ratlsnale fcr access v-d-L.Au ccnstraicts in depth in In Re t:?e kcpiisaticn .-r- ?-; ..e-. 

cr^ m: -&7 L 4-e_ a; Save c_' Yislez2z-i, I:=-. -, ;I '2 / a r.' ; 1 g Sa7,re , M-L f--r 2 ;Ter'; FCr=y L .,A -_____c e cf 

-Authorirv -3 Prov~tie 53SiC Izcal relecommunizaticns Service, Case 

$70 . TA-97-7, Report And Order ih"ay 27, 1997). 

Finaiiy, the Ccmmission stresses that the appiication of price cap 

regula tion under Sectisn 392.245.2 wili not exempt a company so regulated 

from the jurisdiction and oversight of this Commission. Price cap 

reguiation is a methaS of regulating the maximum prices charged by a 

company. See 5 392.245.1. >Jhiie it Is true that a complaint based uoon 

Section 392.240.1, RSMo 1994, .$hich hinges on allegations cf overearnings 

under rate base/rate cf return reguiation, TAll no longer be ccgnizable, 

this Commission will retain its ability to appropriately regulate such 

companies and t0 entertain zomplaints on a basis other than 

Sectlo n 392.240.1. The Commission finds that the application of Sec- 

tion 392.245.2 will 2 0 t resulz in the unconstitutionaliy disparate 

treatment of similariy sitluated entlties.'l 

The statutory srereqisltes for price cao regulation are not 

onerous. Zith regard =Z 3cse ~~p~ec-uLsi- FL"' -es, tke Ccmmission finds as facts 

the f-ilowing: 

(1) SNBT is a local exchance teleccmmunicaticns zozpany vhich has 

been C. I aLIv;"or: zed to pro:riSe and has prov:ded basic Iocai telecsmmun:catlons 

services in specific ;eoqraphi=: areas Of r:?e State cf Xissourl crlor ts 

._ F-d? _ -,:rposes cf its analysis, the Cc~~issior. has net cznslcereti the 
guest:cn ~5 whether inssm~ent local exchange teleccmmunicaticns comoanies 
and a ,tern-stive local a::c:ande teleccmm,unications ccmpanies are, in‘ > fact, 
similarly situated, and expresses no ocin:cn thereon. 



December 31, 1995, and thus is an inc.umbent local exchange teiecommunica- 

tions company as defined in Section 3E6.C20(22). 

(2) SWBT has at least 100,300 access lines in the State of 

Missouri, and thus is a large local exchange telecommunications company as 

defined in Section 386.020(30). 

(3) Dial U.S. received a certificate of service authority to 

provide basic local telecommunications service on December 20, 1996 in Case 

No. TA-96-347. That certificate became eff ective simultaneously with the 

effective date of the company's tariff, whit:? was approved on December 31, 

1996, to become effective for service on and after Zanuary 31, 1997. 

(4) Diai U.S. received its cert- ,ficate of service authority to 

provide basic local telecommunir-7 Lc,ions service subsequent to December 31, 

1995, and thus is an alternative local exchange telecommunications company 

as defined in Section 386.020(l). 

(5) Dial U.S. has been providing basic local telecommunications 

service on a resaie basis to both residential and business customers in the 

Springfield and Joplin exchanges, and in crher areas of southwest Missouri, 

since at least Pebruary of 1997. 

(6) The Springfield and Poplin exchanges are part of SWBT's 

service area. 

The Commission finds that SWBT has zet the conditions contained 

in Section 392.245.2, and thus is subject to srice cap regulation. The 

Commission f.zther finds that the initial maximum allcwable prices which 

SWBT may charge for its telecommunicaticns services are the prices -which 

'dere :n effect sn December 3i, 1996. '!oreover, the maximum ailowabie 

prices for Basic local telecommunicatisns service and exchange access 
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Conclusions of Law 

The ~:issor;r~ ;abiic Service ~xtmiss~on has arrived at the 

following ccnclusicns of law. 

OPC was created by the Missouri legislature to represent the 

public in proceedings tefore the Commission. SS 386.700 and 386.710, 

RSMo 1994. GPC has full and complete access to the Commission's files and 

records pursuant to Section 386.480, RSMo 1994. That statute also provides 

that no information furn:shed to cne Ccmm:ssisn "'1;' a public utility shall 

be divulged except ir: certain situations. Section 386.480, RSMo 1994 is 

a specific statute .w;hich xntrois over the more general statute, Sec- 

tion 386.380, RSMo i994. Fcrther, records protected under Section 386.480, 

RSMo 1994, are "[rjecords which are prcteczed from disclosure by law" under 

Section 610.021(14). sased upon the record and the Commission's findings 

of fact, the Commissi-- _>I concludes that 33 C vioiated Section 386.480, 

RSMo 1994, and the C~mm:,lssion's ?rcteciL-Ye Order. 

SWBT '7 - telecoxmcn:cations c~oapany and pub=lis utility as <defined -- 0 

rn Sectlsns 336.023 ::1; and 386.020(4.z;, and as such is subject to the 

jurisdiction cf the Cxxmlss:on pursuant to Chapters 386 and 393 of the 

Missouri Revise6 "L--*-;es. >,,SLL SWBT i.5 also an insur;.beni local exchange 

teleccmmunizat:ons zsmpany as defined in Section 386.Z20!22), and a large 

local exchan,ge cornpan;* 2s ,tiefir-ej in Secal-FL 35~.*~~,~ (32'; . 3ial U.S. is an 

alternati?Je lzcai excr.ar.ce teiecommunicaZions company as defined in 

Section 386.2ZZ;::. 



finding that an alternazi-:e locai exchange telecommunications company has 

been certificated and is providing basic local telecommunications service 

in any part of the inz*.koent's service area. Based upon the record and the 

Commission's findings =;f fact, the Commission concludes that the 

prerequisites of Section 392.245.2 have been met, and that SWBT is subject 

to price cap regulation. 

Section 392.245.3 provides that the maximum allowable rates for 

a company subject to price cap reguiation are those in effect on 

December 31 of the year I;receding the year in which the company is first 

subject to price cap reguiation, except as otherwise provided in the 

statute. Based upon the record, the Commission concludes that the initial 

maximum allowable pric es *which SWBT may charge for its telecommunications 

services are the prices which were in effect on December 31, 1996. 

Section 392.245. 4 also provides that the maximum aliowable rates 

for basic local telecommunications service and exchange access service 

shall not be changed prior to January 1, 2000, except in certain 

circumstances. Zased uscn the record, the Commission ccncludes that SWBT 

is prohibited from changing the maximum rates for those services before 

January 1, 2000, until such time as one of the statutory exceptions may 

apply. 

IT IS THEREFORE ORDERED: 

1. That Late-filed Exhibit Kos. 8, SHC, II, and ll? are received 

into evidence. 

2. That KC1 Telecommunicaticns Corporation and XCImetro Access 

Transmission Services, Ir.z. are directed to return to Southwestern Bell 

Telephone Company all cc~ies sf any information they recei::ed from the 

Office of the ?ublic Counsel in response to a data request propounded to 



cf tkis order, -dithin II: days of the effective date of this srrjer. 

3. I-hat ail carties are r;;-o~-=~ to return to SoutihXestern Bell .A*-.----- 

Telephone Company ail copies cf the proprietary versions of the rebuttal 

and revised rebuttal testimony of Lane Eo ilen and the rebuttal testimony 

of Don Price, as instructed 1n the body of this order, ,dithin 13 days of 

the effective date of this order. 

4. That Southwestern sell Telephone Company has met the 

prerequisites of Secticn 392.245.2, RSMo Supp. 1996, and may therefore 

convert from rate base/rate of return regulation to price cap reguiation. 

5. That the maximum allowable prices Which may be charged by 

Southwestern Bell Telephone Company are tke prices which were in effect on 

December 31, 1996. 

6. That Southwestern Sell Teiephone Company may not change the 

maximum ailowable prices for basic locai telecommunications service or 

exchange access service prior to January 1, 2000, unless otherwise author- 

ized by Sections 392.245.3, 392.245.9, or 392.245, XiMo S;;o?. 1996. 

7. That t:?is 2epcrt -2nd 2rder shail oeccme effect:-Je on 

September 26, 1997. 

BY THE COMMISSION 

Cecil I. Wright 
Executive Secretary 
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STATE OF MISSOURI 
OFFICE OF THE PUBLIC SERVICE COMMISSION 

I have compared the preceding copy with the original on file in this office and 

I do hereby certify the same to be a true copy therefrom and the whole thereof. 

WITNESS my hand and seal of the Public Service Commission, at Jefferson City, 

lblissoori, this 16th day of September , 1997. 

Cecil I. Wright’ 
Executive Secretary 


