Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Tariff Filing of Laclede Gas Company to Implement a Gas Supply Incentive Plan called Catch-Up-Keep-Up..
	))))
	      Case No. GT-2003-0117

	
	
	


JOINT MOTION OF THE STAFF AND THE OFFICE OF THE PUBLIC COUNSEL IN SUPPORT OF PROPOSED PROCEDURAL SCHEDULE


COMES NOW the Staff of the Missouri Public Service Commission and the Office of the Public Counsel for the Joint Motion in Support of Proposed Procedural Schedule states:  

1.  Staff and the Public Counsel understand the Commission’s desire to expedite this process.  Based on discussions between the parties, Staff and Public Counsel believe that Laclede is filing its proposals with two proposed schedules.  Staff and Public Counsel support the proposed procedural schedule with hearing dates beginning 

December 2, 2002, for the following reasons:

2.  Filing of complete Direct testimony will allow the parties to fully inform the Commission of the parties’ views prior to hearing.  This should improve the quality of the information and should shorten the time needed for hearing.  Staff estimates that a hearing even with pre-filed testimony could take two days, and perhaps longer, given that the parties expect that, altogether, as many as nine expert witnesses may file testimony in this case. 

3.  The December 2nd and 3rd hearing dates would likely delay the Commission’s decision by about a week but would allow for more complete presentation of the issues.  This procedure will likely lead to a more informed Commission decision in this important case. 

4.  Laclede has said that it will have data request responses to the parties by November 6, but has reserved the right to object.  While Staff does not anticipate any problems, if there are any discovery delays it will not be possible for Staff or Public Counsel to file testimony based on adequate discovery by November 15.  Given the expedited nature of this matter, Staff and Public Counsel request that the Commission require Laclede to respond to any follow-up data requests on an expedited basis.

5.  Staff and OPC object to the proposal to file briefs on November 25th because, even if transcripts are received by the morning of the 21st, only three working days remain to complete what are likely to be extensive briefs.  Public Counsel has an unavoidable conflict on the 21st, which would allow OPC only two working days to prepare its brief.

6.  Counsel for the Staff will be out of state from the 23rd of November until the 30th and while there are others that could assist, three days is still inadequate time to prepare briefs in this case. 

7.  The Commission does not have an Agenda meeting the week of November 25th so it is unlikely that an Order could be issued that week.

8. There are several benefits to the December 2-3 dates including:

 1) the Commission and the Parties will have time to read the testimony that will be filed on the 19th of November in order to prepare for hearing; 

2) the Parties will be able to file a list of issues and statements of positions on the issues which should assist both the parties and the Commission in preparing for the hearing; 

3)  the briefs would be filed on December 9 or 10, depending on when the transcripts were available, and while that time is still very short, the Commission could still issue its decision as early as the 12th of December.  

9. Assuming that the Commission were to decide that the Catch-Up/Keep-Up Program was lawful, of sufficient benefit to a small group of customers that all customers should pay, and otherwise in the public interest, delay of a week in making the decision would not substantially delay arrearage forgiveness, which would not begin until January 2003 under any procedural schedule.  

WHEREFORE Staff and Public Counsel urge the Commission to accept the following procedural schedule:

November 18, 2002 – noon 

Local public hearings in the City of St. Louis 

November 19, 2002


All parties file testimony

November 21, 2002


List of Issues

November 22, 2002


Statement of Positions on the Issues

December 2-3, 2002
Evidentiary hearings – transcripts to be requested on an expedited basis.  Parties may present limited Direct to respond to any new issues not covered in pre-filed testimony

December 9 or 10, 2002
Briefs to be filed depending on when hearing ends and transcripts are provided.  The Commission may order Proposed findings of Fact and Conclusions of Law.


WHEREFORE for the foregoing reasons, the Staff and the Office of the Public Counsel request that the Commission accept the procedural schedule proposed above.
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