BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	In the Matter of the Application of Union Electric Company d/b/a AmerenUE for an Order Authorizing Applicant to Convey to and Lease Back from the City
 of Bowling Green, Missouri, Certain Real Property and Improvements and to Execute and Perform the Necessary Agreements under Section 100.010 through 100.200, RSMo, for the Purpose of Constructing Applicant’s Electric Generating Facility in Bowling Green, Missouri.
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	Case No. EO-2003-0035

	
	
	


Staff Recommendation To Approve 

AmerenUE's Application Subject To Conditions 
 

COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its recommendation to authorize Union Electric Company, d/b/a AmerenUE to convey to and lease back from the City of Bowling Green, Missouri certain real property and improvements, and to authorize AmerenUE to perform all acts necessary for the transfer and lease back to qualify as an approved project for industrial development as set forth in Chapter 100 of the Revised Statutes of Missouri states:

1.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Missouri Public Service Commission (“Commission”) conditionally approve the Application of Union Electric Company, d/b/a AmerenUE for an Order authorizing it to convey to and lease back from the City of Bowling Green, Missouri certain real property and improvements, and to authorize Union Electric Company to perform all acts necessary for the transfer and lease back to qualify as an approved project for industrial development as set forth in Chapter 100 of the Revised Statutes of Missouri.

2.
In its application, AmerenUE states that it seeks Commission authorization for the proposed transaction pursuant to Sections 393.180, 393.190 and 393.200 RSMo 2000 and Commission Rule 4 CSR 240-2.060.  The applicable standard of review is whether the transaction is detrimental to the public interest.  Commission Rule 4 CSR 240-2.060(7)(D). 

3.
As set forth in AmerenUE’s application and the Staff’s recommendation, AmerenUE has entered into an agreement with the City of Bowling Green, Missouri, contingent upon obtaining all necessary approvals, to convey to the City of Bowling Green, Missouri certain land and any improvements located thereon, including four combustion turbines principally in exchange for Bowling Green leasing the land and generating facilities to AmerenUE for a term of approximately twenty years and issuing a taxable industrial development revenue bond that AmerenUE will purchase.  As part of the agreement AmerenUE will grant to Bowling Green $200,000 annually for the duration of the lease.  Bowling Green is to authorize the issuance of revenue bonds in an amount equal to the value of the land and assets AmerenUE is to transfer.  AmerenUE is to purchase the bonds.  AmerenUE is to be responsible for lease payments to Bowling Green in an amount sufficient to pay the debt service on the bonds.

4.
As indicated in its recommendation, the Staff has reviewed information obtained from AmerenUE and, based on all of that information, the Staff recommends that the Commission approve AmerenUE’s application, subject to the following conditions:

A. AmerenUE shall continue to record the land and improvements (combustion turbines) that are the subject of this transaction as a regulatory asset on its books similar to other utility property that it owns;

B. AmerenUE shall record the investment described in its Application in accordance with the Uniform System of Accounts as adopted by this Commission for record‑keeping purposes;  

C. AmerenUE shall depreciate the combustion turbines at the annual rate of 4%, which reflects a twenty-five year useful life.  This is the present rate for Account No. 344 Other Production Plant – Generators; 

D. AmerenUE shall book each $200,000 annual grant payment to operating expense during the twenty-year period, as each annual grant payment is made;

E. In resolving the above issues, no party to this case has acquiesced to any present or future ratemaking treatment as it relates to this transaction.  The ratemaking treatment of this transaction may be addressed in AmerenUE’s next rate case or the Staff’s next earnings complaint case, but no ratemaking treatment is being sought by AmerenUE in this proceeding and the Commission is making no ratemaking determination at this time.

5.
Union Electric Company is current in filing an annual report and paying the PSC assessment.

6.
The Staff is not aware of any other matter before the Commission that affects or is affected by this filing.  However, the following cases are pending before the Commission.

	EC-2001-345
	EM-96-149

	EC-2002-1
	EO-96-14

	EC-2002-112
	EO-2001-684

	EC-2002-409
	EO-2002-351

	EC-2002-1035
	EO-2002-458

	EC-2003-0044
	EO-2002-1018

	EE-2001-606
	EO-2002-1091

	EO-2003-0083
	

	GC-2002-388
	GT-2003-0034


The Staff is not aware of any other matters pending before the Missouri state courts of appeal that affects or is affected by this filing.  However, the following cases are pending before the Missouri Western District Court of Appeals:




WD61610

WD61486

and the following case is pending before the Missouri Supreme Court:




SC84344.

7.
In its application AmerenUE stated that it wanted to close the transaction by November 1, 2002 and requested that the Commission issue an order with an effective date on or before October 15, 2002 authorizing AmerenUE to close the transaction.  During the prehearing conference held on October 8, 2002, AmerenUE advised the Commission that it is now seeking SEC approval for the transaction by December 1, 2002, that it would like to close the transaction before the end of this year, and that an order from this Commission with an effective date on or before November 15, 2002 would allow sufficient time for AmerenUE to provide the Commission’s order to the SEC and to close the transaction before the end of the year. 


WHEREFORE, the Staff recommends that the Commission issue an order that authorizes Union Electric Company d/b/a AmerenUE to, subject to the conditions set forth above, convey to and lease back from the City of Bowling Green, Missouri certain real property and improvements, and to authorize Union Electric Company to perform all acts necessary for the transfer and lease back to qualify as an approved project for industrial development as set forth in Chapter 100 of the Revised Statutes of Missouri.

Respectfully submitted,
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