Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Winstar Wireless, Inc., for Cancellation of Certificate of Certain Facilities-Based Services Authority.
	))))
	Case TD-2002-390

	
	
	


Staff Recommendation 


COMES NOW the Staff of the Public Service Commission, and for its recommendation in this matter, states:


1.
On January 18, 2002, Winstar Wireless, Inc. (“Old Winstar”) and Winstar Communications, LLC (“New Winstar”) jointly filed an Emergency Joint Application, seeking authority from the Commission to transfer customers and “core domestic telecommunications assets” from Old Winstar to New Winstar (Case No. TM-2002-354).  This request stemmed from Old Winstar’s bankruptcy proceedings in the United States District Court for the District of Delaware, and New Winstar’s intent to acquire certain Old Winstar customers and assets.

2.
At the same time as it filed the Emergency Joint Application, New Winstar filed applications with the Commission to obtain certificates to provide basic local telecommunications service and intrastate interexchange and local exchange services in Missouri (Case Nos. TA-2002-352 and TA-2002-353, respectively).  

3.
The Commission granted New Winstar certificates to provide basic local telecommunications service and intrastate interexchange and local exchange services on March 21, 2002.  The Commission also approved Old and New Winstar’s application to transfer customers and core domestic telecommunications assets from Old Winstar to New Winstar in Case No. TM-2002-354 on March 21, 2002.

4.
New Winstar has filed adoption notices, adopting both the basic local telecommunications service and intrastate interexchange and local exchange tariffs of Old Winstar, and the Commission approved the basic local telecommunications service adoption notice on April 15, 2002 and intrastate interexchange and local exchange adoption notice on April 12, 2002.
5.
As the process described in the preceding paragraphs was taking place, counsel for Old Winstar by a letter of February 22, 2002, notified the Commission that New Winstar would not take over some aspects of Old Winstar’s services, affecting 71 business customers in Kansas City and 56 business customers in St. Louis who purchase Old Winstar’s facilities-based services.  

6.
The Commission assigned this letter Case No. TD-2002-390, and directed Staff to make a recommendation “as to whether or not [Old Winstar’s] certificate of service authority and tariffs should be cancelled” on or before May 29, 2002.

7.
Staff has been informed by counsel for Old Winstar that for reasons unrelated to the transactions in Missouri, Old Winstar has not yet formally transferred its customers and assets to New Winstar, and continues to provide service under the old tariffs.

8.
Accordingly, Staff recommends that the Commission should not cancel Old Winstar’s certificate of service authority and tariffs.  Staff recommends that the Commission permit Old Winstar’s Certificate of Service Authority to remain in effect until such time as Old Winstar and New Winstar complete the transfer authorized in Case No. TM-2002-354 and Old Winstar ceases operation in Missouri.

9.
Staff further suggests that the Commission close this case.   Old Winstar has merely filed a notification that Old Winstar would be discontinuing service only to certain business customers, not a request for cancellation.  The notification explains that both Old Winstar, and then its proposed successor New Winstar, will continue to offer resold local and long distance services, private line services and broadband connectivity to customers in Kansas City and St. Louis.

10.
Finally, Staff recommends that the Commission close this case and direct Old Winstar to notify the Commission when the transfer approved in Case No. TM-2002-354 has taken place and Old Winstar has ceased providing telecommunications services in Missouri, so the Commission may cancel Old Winstar’s certificate of service authority at that time.
WHEREFORE, Staff recommends that the Commission should not now cancel Old Winstar’s certificate of service authority and tariffs, and should permit them to remain in effect; and close this case and direct Old Winstar to notify the Commission when it has completed the transfer of customers and core domestic telecommunications assets to New Winstar.
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