BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	The Staff of the Missouri Public Service Commission,
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Motion to Amend Complaint

COMES NOW Staff of the Missouri Public Service Commission, and pursuant to Commission regulation 4 CSR 240-2.080(20), moves the Commission to permit the Staff to amend its complaint in this proceeding.  In support of this motion, Staff states:

1.
On February 4, 2004, Staff filed a Complaint against WWC License LLC d/b/a Cellular One Long Distance (“the Company”), alleging a violation of the Commission’s statutes and rules relating to annual report filings.  

2.
Subsequent to February 4, 2004, WWC License LLC d/b/a Cellular One Long Distance submitted a completed 2002 Annual Report form to the Commission’s Data Center.  Staff understands that the Company would like to maintain its certificate of service authority and made the annual report submission to further that end.

3.
Staff has no objection to the Company maintaining its certificate of service authority, and accordingly requests the authority to amend its Complaint to delete the following two paragraphs:

10.
The Commission has the authority to cancel a certificate of service authority if not against the wishes of the certificate holder.  State ex rel. City of Sikeston v. Public Serv. Comm’n, 82 S.W.2d 105, 109 (Mo. 1935).  Thus, the Commission has the authority to cancel a telecommunications company certificate pursuant to Section 392.410.5, which provides that “[a]ny certificate of service authority may be altered or modified by the commission after notice and hearing, upon its own motion or upon application of the person or company affected.”  However, the Commission need not hold a hearing, if, after proper notice and opportunity to intervene, no party requests such a hearing.  State ex rel. Rex Deffenderfer Enterprises, Inc. v. Public Serv. Comm’n, 776 S.W.2d 494 (Mo.App. W.D. 1989).

11.
If the Company fails to respond to this Complaint in a timely manner as required by 4 CSR 240-2.070(8), Staff requests that the Commission find that the Company’s default constitutes its consent for the Commission to cancel its certificates and tariffs.  Therefore, Staff requests the Commission to cancel the certificate of service authority granted on December 4, 2000 in Case No. TA-2001-131, as well as its tariff, Missouri P.S.C. Mo. No. 1.  

4.
Staff also requests the authority to amend its Complaint to delete the following portion of the “Wherefore” clause:

Moreover, if the Company fails to respond to this Complaint in a timely manner as required by 4 CSR 240-2.070(8), in addition to a finding in default under 4 CSR 240-2.070(9), Staff requests that the Commission find that the Company’s default constitutes its consent for the Commission to cancel its certificate, and therefore cancel the certificate of service authority of WWC License LLC d/b/a Cellular One Long Distance granted on December 4, 2000 in Case No. TA-2001-131, as well as its tariff, Missouri P.S.C. Mo. No. 1.

WHEREFORE, Staff moves and requests that the Commission permit the amendment of Staff’s Complaint to delete paragraphs 10 and 11 of its Complaint and the second paragraph of its “wherefore” clause.
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Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to the following this 26th day of February 2004.
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