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RESPONSE OF STAFF TO ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”), and for its Response of Staff  to Order Directing Filing states:

1.
On February 13, 2004, Staff filed a Complaint against News-Press & Gazette Company, d/b/a St. Joseph Cablevision (“Respondent”) alleging that Respondent did not file its 2002 annual report with the Commission, as required by statute.  On February 17, the Commission issued a Notice of Complaint that directed Respondent to file an answer within thirty (30) days of the notice.  As Respondent did not file an answer, the Commission issued an Order of Default on April 6, with an effective date of April 13.  Respondent then filed a Motion to Set Aside Default, and/or Application for Rehearing, and for Leave to File Answer on May 5.

2.
In its Order Granting Default, the Commission cited to Commission rule 4 CSR 240-2.070(9), which provides in part that the Commission may set aside a default order if a respondent files a motion to set it aside within seven (7) days of the issue date of the order granting default, and the Commission finds good cause for the respondent to have failed to make a timely response to the complaint.


3.
Respondent filed its motion to set aside the default order on May 5, well out of time to comply with the provisions of 4 CSR 240-2.070(9).  Therefore, its request is not timely under the rule.

4.
Respondent’s motion fails to set forth good cause for its failure to timely file an answer to Staff’s Complaint.  To explain its tardiness in filing its answer, Respondent alleges that the Notice of Complaint and the Order Granting Default were received and signed for by a mail services clerk who worked for a “related, but different entity” than Respondent and was “not received by an officer, partner, managing or general agent of [Respondent] or by anyone in charge of any [office of Respondent].  However, there is no explanation offered as to why this “mail services clerk” could not have, in the course of her normal business duties, have promptly and timely delivered the Notice of Complaint to the responsible person in Respondent’s organization, especially as they are, as Respondent admits, related entities.  Also, Respondent’s proposed answer admits that the 2002 annual report was not filed in a timely manner.

WHEREFORE, Staff prays that the Commission deny Respondent’s Motion to Set Aside Default, and/or Application for Rehearing, and for Leave to File Answer.
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