Before The Public Service Commission

Of The State Of Missouri
	In the Matter of the Application of Wilden Heights Water Company for an Order Authorizing Its Sale to the Wilden Heights Homeowners Association
	)

)

)

)
	Case No. WO-2003-0086


Response to Order Directing Filing

COMES NOW the Staff of the Missouri Public Service Commission ("Staff"), by and through counsel, and for its Response to Order Directing Filing states the following to the Missouri Public Service Commission ("Commission"):

1.
On October 28, 2002, the Commission issued its Order Directing Filing ("Filing Order") in the instant case, wherein it directed the Staff to "...file its recommendation as to whether the Wilden Heights Water Company (emphasis added) will be subject to the jurisdiction of the Commission after the proposed sale of the Company."

2.
As noted in the Commission's Filing Order, the definition of "water corporation" found in §386.020(58), RSMo 2002 includes "associations" in the listing of entities that could, under the proper circumstances, be considered a water corporation.  Another important aspect of this definition, however, is that the activities being carried out must be carried out "for gain" in order for the listed entities to be considered a water corporation.  The subject definition is set out below.

(58) "Water corporation" includes every corporation, company, association, joint stock company or association, partnership and person, their lessees, trustees, or receivers appointed by any court whatsoever, owning, operating, controlling or managing any plant or property, dam or water supply, canal, or power station, distributing or selling for distribution, or selling or supplying for gain any water;

3.
As a part of its original recommendation in this case, which was filed on October 22, 2002, the Staff noted that Wilden Heights Water Company ("WHWC") is an assumed name used by Ron and Nancy Minton (husband and wife).  Mr. and Mrs. Minton personally own the water utility assets used to provide service in the Commission-approved service area.  To the best of Staff’s knowledge, Mr. and Mrs. Minton do not own any utility assets other than those that are the subject of the transfer in this case.  Thus, there is no formal corporate entity that is currently providing water service, and if this transaction is approved, the assumed name “entity” of WHWC will no longer exist as a provider of service. In light of this, the Staff respectfully suggests that the essential question to be answered is whether the Commission should exert its jurisdiction over the Wilden Heights Homeowners Association subsequent to the Association's Commission-approved acquisition of Mr. & Mrs. Minton's water utility assets, rather than whether "the company" should continue under the Commission's jurisdiction after the Association's acquisition of Mr. & Mrs. Minton's water utility assets.

4.
Based upon information obtained by the Staff, the Staff's belief regarding the Wilden Heights Homeowners Association is as follows: (a) the Association operates on a non-profit basis and for the benefit of the property owners in the current Commission-approved service area, but is not incorporated; (b) all customers currently served by the subject water utility assets are members of the Association; (c) only members of the Association will be served by the subject water utility assets on a going-forward basis; (d) the Association's actions regarding water utility matters will be under the control of the members that are also customers served by the subject water utility assets; and (e) the Association will own the subject water utility assets and thus have control over the assets.

5.
Based upon the above, and consistent with established Commission policy regarding the exertion of its jurisdiction over homeowners associations (as established in Case No. WD‑93‑307), the Staff does not believe that the Commission should exert its jurisdiction over the Wilden Heights Homeowners Association subsequent to the Association's Commission-approved acquisition of Mr. & Mrs. Minton's water utility assets.

6.
Regarding the portion of the Commission's Filing Order that directed Mr. & Mrs. Minton to file a response regarding the Commission's continued jurisdiction over WHWC after the sale of their water utility assets, the Staff has attached hereto and marked as Appendix A, a copy of a facsimile transmission it received from Mr. & Mrs. Minton pertaining to that matter.  With regard to this document, the Staff states that it respectfully believes the document should be considered sufficient to meet the Minton's filing requirement set out in the Commission's Filing Order.

WHEREFORE, the Staff respectfully recommends that the Commission issue an order authorizing the sale of the water utility assets owned by Mr. & Mrs. Minton (and used under the name Wilden Heights Water Company) to the Wilden Heights Homeowners Association, consistent with the Staff's original recommendation in this case and this Response to Order Directing Filing.

Respectfully Submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff E. Snodgrass
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Senior Counsel
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