BEFORE THE PUBLIC SERVICE COMMISSION

Of the State of Missouri

	In the Matter of Lockheed Martin Global Telecommunications Services, Inc.’s 2002 Annual Report to the Commission as an Interexchange Telecommunications Carrier,

and

The Staff of the Missouri Public Service Commission,

                                            Complainant,

v.

Lockheed Martin Global Telecommunications Services, Inc.,

                                              Respondent.                              
	)

))))

)))))))))

)

)
	
Case No. XE-2004-0488

              Case No. TC-2004-0415

	
	
	


Staff Motion To Consolidate Cases, 

Recommendation Respecting Annual Report Submission Out of Time, 

and Motion for Summary Disposition

COMES NOW Staff of the Missouri Public Service Commission, and moves for consolidation of the cases encaptioned above and for a grant summary disposition in its favor. In support of its motions and for its recommendation respecting the submission of an annual report out of time, the Staff respectfully states:

1.
On February 18, 2004, Staff filed a Complaint against Lockheed Martin Global Telecommunications Services, Inc. (Company) in Case No. TC-2004-0415, alleging that the Company failed to file a completed 2002 annual report form, and that that failure constituted a violation of the Commission’s statutes and rules relating to annual report filings.

2.
On March 24, 2004, the Company filed a Motion For Leave To File Annual Report Out Of Time and appended a copy of the Company’s completed 2002 Annual Report to its Motion in Case No. XE-2004-0488.  

3.
Commission rule 4 CSR 240-2.110(3) permits the Commission to consolidate cases that “involve related questions of law or fact…” in order “…to avoid unnecessary costs or delay.”  Because the Company’s Motion For Leave To File Annual Report Out Of Time involves the same subject matter of the Complaint case, Staff recommends that the Commission issue an order to consolidate the above-captioned cases under Complaint Case No. TC-2004-0415.

4.     Staff has reviewed the Company’s completed 2002 Annual Report form that was submitted with its Motion For Leave To File Annual Report Out Of Time of March 24, 2004 and has determined that it has been completed as required and should be placed in the Electronic Filing and Information System and assigned a tracking number.

5.
Because the Company submitted its 2002 Annual Report on March 24, 2004 and opened a new case with its Motion and because Staff has determined that the 2002 Annual Report form has been completed as required, the Staff recommends that the Commission issue an order that (1) consolidates Case Numbers XE-2004-0488 and TC-2004-0415 under Complaint Case No.TC-2004-0415; (2) accepts the Company’s Report out of time; and, (3) holds that the Company’s submission of its 2002 Annual Report tolls the accumulation of penalties that are the subject of that Complaint but does not satisfy the Complaint.

6.
Commission rule 4 CSR 240-2.117 provides that a party may motion for a summary disposition of its case.  The sole material fact in this case involves the filing of a 2002 annual report required by the Public Service Commission’s statutes.  The parties have agreed that the Company did not file its 2002 annual report before March 24, 2004.  See para. 9 of Company’s Answer in Case No. TC-2004-0415 and Staff’s Affidavit attached to its Complaint as Exhibit A.   As the parties do not dispute that the Company did not file its annual report prior to March 24, 2004, there is no genuine issue of material fact before the Commission in this matter and Staff is entitled to relief as a matter of law.  Therefore, in accordance with the prayer for relief in Staff’s Complaint, the Staff requests that the Commission also issue an order (4) finding that Lockheed Martin Global Telecommunications Services, Inc.  failed, omitted or neglected to timely file its 2002 Annual Report as required by Missouri statute, and (5) authorizing its General Counsel to bring a penalty action against the Company in the circuit court as provided in Section 386.600, based on the statutory penalties set forth in Sections 392.210.1 (for failing to timely file annual reports), with any penalty calculation limited to the time before the March 24, 2004 filing of the Company’s 2002 annual report. 

WHEREFORE, the Staff respectfully recommends that the Commission issue an order:

1. Consolidating Case Numbers XE-2004-0488 and TC-2004-0415 under Complaint Case No. TC-2004-0415;  

2. Accepting the Company’s 2002 Annual Report out of time;

3. Holding that the Company’s submission of its 2002 Annual Report tolls the accumulation of penalties that are the subject of the Complaint but does not satisfy the Complaint;


4. Finding that Lockheed Martin Global Telecommunications Services, Inc.  failed, omitted or neglected to timely file its 2002 Annual Report as required by Missouri statute; and

5. Authorizing the Commission’s General Counsel to bring a penalty action against the Company in the circuit court as provided in Section 386.600, based on the statutory penalties set forth in Sections 392.210.1 (for failing to timely file annual reports).








Respectfully submitted,








DANA K. JOYCE








General Counsel








/s/ David A. Meyer








___________________________________








David A. Meyer








Associate General Counsel








Missouri Bar No. 46620








Attorney for the Staff of the








Missouri Public Service Commission








P.O. Box 360








Jefferson City, MO 65102








(573) 751-8706 (Telephone)








(573) 751-9285 (Fax)








david.meyer@psc.mo.gov  


Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or electronically mailed to the following this 1st day of April 2004.








/s/ David A. Meyer








____________________________________

Mark W. Comley, Esq.

Newman, Comley & Ruth P.C.

601 Monroe, Suite 301

Jefferson City, MO  65102

John Coffman, Esq.

Office of the Public Counsel

P. O. Box 7800

Jefferson City, MO 65102

PAGE  

4

