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BRIEF OF STAFF 

COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and submits its Brief to the Missouri Public Service Commission (“Commission”):

Staff contends that Officeplus Corporation of Missouri (“Respondent”) did not file its 2002 Annual Report with the Commission in a timely manner, consistent with Missouri statutes and Commission rules and orders. Respondent does not dispute this assertion, but did file its annual report out of time.  However, Respondent contends that it is no longer doing business in Missouri, and is thus relieved of its obligation to file its annual report.

As stated in Staff’s Complaint, filed February 17, 2004, Respondent is a “telecommunications company” and “public utility” as defined in Section 386.020, RSMo 2000 and is subject to the jurisdiction of the Missouri Public Service Commission pursuant to Section 386.250, RSMo 2000.  

The Commission granted Respondent a certificate of service authority to provide shared tenant services in Case No. TA-89-97, by its Report and Order, effective on April 18, 1989. A copy of said report and order marked “Appendix A,” is attached hereto and made a part hereof. The granting of the certificate of service authority was based upon the proper filing of a verified application to provide said services.  A copy of said application is marked “Appendix B,” attached hereto and made a part hereof. This application, initiated and signed by the Respondent’s attorney, iterated the Commission’s standards regarding notification of discontinuation of services and the submission of annual reports, among other requirements. Respondent had full notice and subjected itself to the statutory requirements, rules, policies and procedures of the Commission, by its application.   

Section 392.210.1, RSMo 2000 states that telecommunications companies must “file an annual report with the Commission at a time and covering the yearly period fixed by the Commission.” Commission Rule 4 CSR 240-3.540(1) requires all telecommunications companies to file their annual reports on or before April 15 of each year.

On February 3, 2003, the Executive Director of the Commission sent all regulated utilities, including Respondent, a letter notifying them of the requirement to file an annual report covering the calendar year 2002, together with the appropriate form for Respondent to complete and return to the Commission and instructions on how Respondent may complete its filing electronically. The letter was sent to the address that was current in the Commission’s Electronic Filing and Information System (“EFIS”) at that time, and the letter was not returned. Respondent never returned a completed form, nor did it file its annual report electronically in a timely manner.   

Section 392.210.1, RSMo 2000 provides that “[i]f any telecommunications company shall fail to make and file its annual report as and when required or within such extended time as the commission may allow, such company shall forfeit to the state the sum of one hundred dollars for each and every day it shall continue to be in default with respect to such report….”

According to Respondent, on August 18, 1997, the Office of the Missouri Secretary of State issued a Certificate of Rescission certifying a forfeiture/administrative dissolution on the part of Respondent. However, Respondent’s answer does not state when it stopped doing business in the State of Missouri. It can be surmised that even after administrative dissolution by the Secretary of State, the Respondent was in the process of winding up its affairs, which could include the conduct of business in the state of Missouri. Regardless, this does not relieve the Respondent of the requirements under the Missouri statutes and Commission rules to file annual reports. It is clear that the obligations of the Respondent to the Commission are ongoing until the Respondent’s certificate of service authority is cancelled.  


WHEREFORE, Staff prays that the Commission accept its Brief. Staff prays that the Commission find that Respondent failed, omitted, or neglected to file its 2002 Annual Report with the Commission as required by Missouri statute and Commission orders, and authorize its General Counsel to bring a penalty action against Respondent in the circuit court as provided in Section 386.600, RSMo 2000 based on the statutory penalties set forth in Section 392.210.1, RSMo 2000.  
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