m 4 C5R 240-2—DEPARTMENT OF ECONOMIC DEVELOPMENT

Division 2d0—Public Service Commission

(14) The presiding officer may regquire the
priduction. of further evidenca upon any
issue. The presiding officer may authoize the
filing: of specific evidonce as a purt of the
record within i fixed time after submission,
reserving exhibit numbers, and seiting other
cimditions for such prdoction,

(15} Evidence for which a claim of confiden-
tiality -5 made shall be filed in conformance
with a prosective order approved by the com:
mission. Parties shall ohwin o proective
order privr w0 filing of docomentary evi-
denee, except as permitted otherwise hy these
rules,

(163 ALl testimeny shall be mken under gath,

{173 - Al posi-hearme exhibits shall be filed
with the secretary of the commission in com-
pliance with 4 CSR 240-2.080. Unless other-
wise oridered, any objection W the admission
isf @ post-hearing exhibit must be fled within
ten {10 davs of the date the exhibit was fled.

AUTHORITY: secrion 386,410, REMuo 2000, *
Chriginal mele filed Dec, 19, 1975, effective
Dee. 29, 1975, Amended: Filed Nov. 6, 1081,
effeciive Feb. 135, 1982, Amended: Fited Now,
7. (984, gffeciive Qe 15, 1955 Amenided:
Fifed Sune G 1987, effective Now 120 T987.
Amended: Filed Feb, 23, 199, effecrive May
24, 1994, Rescinded and readopred: Filed
Miarch £, 1995, effecrive Now, 30, [995,
Rescinded and readopred: Filed Apg. 24,
1999, effective April 30, 2000, Amended:
Filed Sepr. 1, 20040, offective April 30, 2002,

“ripinal aethoery: IR0, RS 1909, mmenden 7,
17T, e,

Stfe g orel, Unlity Consumers Council w
Pubdic Service Commission, 362 §W2d 688
(Mo, App. I978). Ar oa hearing on the
issuanice of a cernificate. of comvertignee and
hecessiny, e commission denferd appellant
SsErs conncil  opporiuRind foo criss-
exiimine electie urtiline s Witnesses on certain
testimone. reparding costs. The praprietary
natire af the cost informaiicn invelved does
Ror proect §F_fro eross-evamiaion by don-
smers connedl, and deidal of dght o sech
CROSS-EEm RANOm Wi (mproper

4 CSR 240-2.140 Brieks and Oral Arpu-

T

PURPOSE: Thiv rale sers forth the proce-
dures for fling bricfs amd presenting ol
AFgINENES i Gy hearing.

(1} The commission or presiding officer shall
determine whether the parmies may file bries
or present oml argument, or both, in any
ciye,

(2) Unless ntherwise ordered by the commis-
ston or presiding officer, when briefs are w0
be filed in any case, the parties shall have
menty (20) days afier the date on which the
complete tratserip of the hearing is filed o
file their imitial briefs. Unless otherwise
ordered by the commission or presiding offi-
cer, the parties shall bave ten (10} days after
the filing of the initial briefs to file their reply
hrieds, When o reply brief is doe en (10) days
after filing of initial bricfs, the imital briefs
shall he sent 1o all perties by overnight mail
ar hand-delivered on the day of filing or the
next day,

(3) Unless otherwise ondered by the commis-
sivn or presiding officer, the dme allowed for
oral arpument shall he—

(A) Foren spplicant or complainam, thir-
ty {30 minutes, which may be divided be-
tween the initial argument and reply argu-
mieent, but no more thian one-thind (1/3) of the
eme shall be consumed by (he reply argu-
e and

{B) For all other paries, @ towml of fiffeen
(E5y minutes exch.

(4) The commission may at its discretion
order the parties to file supgested findings of
fict, conclusions of law. ‘and ordered para-
graphs

AUTHORITY: xecripn 386,410, RSMo Supp.
998 * Onming! rule filed Dec. 19, 1973,
affocyive Dec, 29, 1975, Amended! Fited June
O, [987, effective Nov, 12, 1987, Rescinded
atted readopted: Fled Moo 10, 1995, gffec-
Hove o 30, 1995 Rescinded amd readopted:
Frled Aug. 24, 1999 affective dpril 30, 2000,

*hramdncl adbernary: 86400, REMo JOI0 mmender] P47,
TO72, 1,

4 CSR 240-2. 150 Decisions of the Commis-
SE0n

PLIRPOSE: This rule prescribes the method
of irsning commission orders and the effecrive
i af sucfr erders,

(13 The regord of & case shall stand submitied
for considemiion by the commissicn afier the
recording of all evidence or, if applicable,
after the filing of briefs or the presentaton of
ol arzement,

(2} The commission™s orders shall be in writ-
ing and shall be issued as soon as practicable
after the record has heen submitted for con
sideration.

(3 Every order of e commission shall be
served by mailing o cemified copy, with
postage prepaid, 1o all parics of recard,

{4} The commission may, & it discretion,
1ssue d prefuninary order and atlow parties to
provide responses o the preliminary order
The commission may then {ssue @5 order
after reviewing the responses of the parties,

(31 As technology permits, and where the
parties have provided their elecoonic mail
addelress, the commumission will attempt o issue
an electronic copy of each order.

AUTHORITY: Secrion 386,410, REMo Supp.
1998 * Orioimal e filed Dec. 79 J973,
effective Dee, 20, 1973, Amended; Filed June
O, 1987, effecrive New, I2, 1987, Rescinded
ard readopted: Filed March 160, 1995, effec:
rive NMow 30, 1995 Rescinded and readopred;
Filed Aup, 24, 1900, sffecrive Aprit 3. 2(06),

Tllrrgiibe! o 35600, REMe 1939, arencded FRT,
1977, 1956,

Am. Perrol, Exchange v. Public Service
Cormmission, 172 SWad 853, imnsferred 238
Mo, App. 92, 176 SW2d 533 (Mo, ]943),
Comauission oy w0 power 0 declare or
enforce any principle of fow or equir. Com-
mission cannet determing damages, award
pecuiiney relfef or abare o nuisance.

4 C5H 240-2.160 Rehearings and Recon-
sideration

PURPOSE: This ride prescribes the proces
dwre for requesting a rehearing of a finel
arler o reconsidenation of @ procedural or
imrerlocurory erder af de commiizsion and the
dispasition of Mhar reguest.

(1) Applications [or rehearing may be filed
PUrsLEN 10 Stamte,

(2) Moetons for reconsideration of procedural
and mterlocutory orders may be fled within
ten (107 days of the date the order is issued,
unless otherwise ordered by the commission.
Morions for reconsideration shall ser torth
specifically the pround(s) on which the appli-
cant considers the order to be unfawful,
unjust, or unressonable.

{3} The filing ofa motion for reconsiderznom
shall net excuse any pamy from complying
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Chapter 2—Practice and Procedure

with any order of the commission. wor oper-
ale in any manner oostay or posipone the
entorcement of #ny order, unless otherwise
ordered by the commission.

¢4} The commission may cormect s own
orders mune pro mee.

AUTHORITY: section 356,41, RSMo Supp,
1908 % Chiginal rufe filed Dec. 19, 1975,
gffeciive Dec, 29, 1975 Amiended; Filed Nov.
A J984, effective Sfune 13, 1985, Rescinded
cnd rendopted: Filed March 10, 1993, effer-
iive Now 30, 1993, Rescinded and readopred:
Filed Ang. 24, 1999, effective April 31, 20000,

Srpiad cothorine: S0, 8 PUI9, ool 197,
FLOrAR .

4 C5R 240-2.170 Forms
{Resemded April 30, 2000y

AUTHORITY: section 386,400, RSMa 904,
Origitial rule filed Dec. 19, 1975, effective
Dee. 20, 1975, Rescinded ned readopied:
Fiied Marcir 10, 1995, effective Nov, 31,
1995, Rescimded;: Fifed Aug. 24, 1999, offec-
rive April 3% 2000,

4 C5R 240-2,180 Rulemaking

PURPOSE: This rule provides q procedire
for rlemaking, and perisioning for ridemk-
ing, pursuant to Chapter 336, R5Mon.

(1) Promulgation, amendment, or rescission
of rules adopted by the commission in Divi-
siom 240 of Title 4 may be proposed, adopt-
cd. and published by approval of the commis-
s1om iz provided by law:

(2) Promulgation, amendment, or rescission
of rules may be mstituted by the commission
through an intermully-generated mulemaking
Cise, OF pursaant w0 o rulemaking petiion
filiedd with the commission.

(31 Petitions for promuleation, amendiment or
rescission of tules shall be as follows:

(41 Each petition for promulgation,
amendment, or rescission of rules made pur-
suanl to Chopter 536, RSMo, shall be filed
with the secretary of the commission in writ-
g and shall include:

I. The name, street address, and mailing
address of the petitioner;
2, One (1) of the follwing:
A, The full wxt of the rule sought w
be promulgated, if no rule on the subject cur-
Tenthy exists:

B. The full text of the rule sought 10
he amended, incleding the suggesied amend-
mients, if amendimat of an existing rule is
siughe; I

€, The full text of the cxisting rule
and the full mext of the rule proposed o
replace the existing rule. if the proposed
changes to the existing mle are o substantial
s to make replacement of the existing le
more efficiznt than amendment thereofs or

D. The full texst of the rule sought 1o
be restinded, 4F reseission of an existing rule
1% soughi;

3, A statement of petitioner’s reasons in
support of the promulgation, amendment, ar
rescission of the male, ingludine a starement
ot all facis pertnest 1o petitioner’s interest in
the TnaTEr:

4. Citations of legal awhority which
authorize, support, or require the rulemaking
action requested by the petition;

50 An esomation of the effect of the
rulemaking on priviate persens or entities
with respect o required expendimres of
money or redoctions in imcome, sufficient 10
form the basis of a fiscal now as Toquined
under Chapter 336, RSMo; amd

6, A verification of the petdrion by the
pefitioner by oath; and

{B) The commission shall elther deny the
petifion in writing, stitoe the repsans for its
decision, or shall initare rulemaking in
accordanue with Chapter 336, RSMo.

4y When the commission decides w promul.
gate, amend, or rescind a tule, i shall ssue
a notice of propozed rulemaking for the sec-
retary of state 1o pubtish in the Missouwr fee-
ister. The notice of proposed rulemaking
shall conmin the following:

(A} Instruciions for the submission of writ-
ten comments by anyone wishing o file a
statement in suppart of or in opposition w the
proposed  milemaking, by a specific die
which shall not be fewer than thiny (300 days
pfter the publicaton date; or

(B} Inseructions aml moies for both & writ-
ten conment period and hsring,

(3} Persons wishing w file comments or les-
tify af the hearing meed not be represented hy
counsel, bat may be so represented iF ey
choose.

() Hearmgs on rulcmakings may be for
commissioner questions or for the mking of
iniEial or reply comments.

{7) Hearings tor the taking of initial or meply
comments on tilemakings shall proceed as
firl i

4 CSR 240-2 m

(A A commissioner or presidine offficer
shidl conduct the hearing, which shall be
transeribed by a reporter;

(B) Persons wishing o testify shall be
sworn by oath;

(C) Persons festifying may give a siatement
in support of or in epposition 10 & proposed
rufemaking. The commissioners or the pre-
siding officer may guestion thase persons 2s-
fifving:

(D) Statements shall first be taken from
those supporting a proposed rule, followed by
statements from those opposing the rule,
unless otherwise directed by the presiding
officer; nd

{E} Persons westifying may offer exhibils in
suppott of their positions.

(8) Within ninety (900 days after the end of a
written eomment period or the end of 3 hear-
ing on a rdemaking, the commission shall
fssue an order of rulemaking which shall be
published to the Missomwrd Regdster by the sec-
retary of staie: The order of rilemaking shall
briefly summarize the general nature of the
COMMMENLS or  stlsments made during the
comment perod or hearing. shall contain the
findings required by Chapler 536, RSMo and
stuall enher—

(A1 Adopr the proposed rule or proposed
amendment as sel forth in the notice of pro-
posed rulemaking without further change;

(B) Adopr the proposed mle or proposed
amendment with further changes;

() Adopt the proposed  rescission of the
existing mule; or

(1) Withdraw the proposed rule.

AUTHORITY: . seclions 386,040, 393,210,
JO2.240, 392280, 302,790, 303N,
JUIAANIL, L dah (W) f and (12),

U5 Sl J9F 2360 I0F 240, 30200 cnd
JL 60, REMo [0 gned 356,250, 386, 310,
IR A0, 32200, 392 230 amd 392,330,
REMo Supp. T998.% Original mly filed April
26, 1976, effective Sepe, 1, 19576, slimenden:
Filedd Now 7, 1034, effective June 15, 1985,
Rescinded and reafpred; Filed March - 10,
1993, gffocrive Nov 30, 1895, Rescinded and
readopted; Filed Aug. 34, 1999, effeciive
Apri 30 2000,

*Oriplmel wpkorite: FRECOML REMu 1908 388 25
Ribfo 1039, gmcnded (963, 16T, JOFT, J9S0, JUAT,
TORS, PRA0, 1003, 100F, Pe0g: TRA.AN0, REMe 1009
amended 1R7R. JERG ) Ohg- T8GR NG, RS J938 dreend-
erl JOWES TORS TOUG: WD NELCHEMo 1930 mended
TOHT, TOSN, 1 9ekae 302 260 REMo MR amgendped JOE4,
JOEF 30X 2N REMe 1939, amwnded PRRT JRAR 10U,
f993, JO9G; 392 20, BiMe 1939 amended . J2E7
J92, 280, RSMo T30, amended [987, JO0I. 192290,
RSN 1OT0, poreaded RS, TURT; TUTAR0, KEMD S50,
ritevadedd RSO, TRER POUR: 30 I, REMe 1930, amed-
ed T9EF JRI TG0, BSMp TRIR ameded TR JRGF
AL RS PO e TOUD, RS R3320,

MarT Buunr  (3731/03)
Secretary of Stata
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