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BEFORE THE MISSOURI PUBLIC SERVICE COMMlSSIOf:' /
STATE OF MISSOURI [ E D

Bell Telephone Company,
Respondent

0
R. Mark, ) “ra, 2
Cowmnplainant ) % 6

v. ) Causc No. TC-2006 O év’f'/ )

) REH T
ATT a/k/a SBC a'kt/a Southwestern ) 9’@5

)

)

COMPLAINANT'S 1st REQUEST FOR STIPULATION
OF FACTS RELATED TO THE FORMAL COMPLAINT

Comes now Complainant with Complainant’s /st Request for Stipulation of Facts Reluted
to the Formal Complaint, and requcsts that the Respondent ADMIT the following:

1. That the Respondent, ATT, in Missoun currcently charges a Missouri Residential
customer two dollars and sixty one cents ($2.61)/month for 2 non-published telephone
numbecr.

2. That the non-published cxchange service provided by Respondent to a residential
telcphone customer in California for 28 cents/month is identical and does not differ in any
material respect to the non-published exchange service provided by Respondent to a residential
customer in Missouri for $2.61/month.

3. That there 1s no limit or cap as to what the Respondcnt may charge to Missouri
Residential customers for non-basic exchange scrvices, as long as 1t [iles a tariff stating the
amount 10 be charged and notifics its customers in advance of the charge.

4. Under current Missourt law, the Missouri Public Serviec Commission may net inquire
or investigate as Lo the basis or cost involved for any rate desired to be charged by the
Respondeni for residential non-basic auxiliary services, i.¢., non-published monthly telephonc
charges, call-waiting, cte.

5. Under current Missouri law, the Missouri Public Scrvicc Commission may not inquire
or investigate as o the basis or cost involved for any rate desired to be charged by the
Respondent for basic residential iclephone exchange sennce.

6. That in order to charge any specific amount for any non-basic auxiliary telephone
monthly charges to a residential tclephone exchange customer, all that is requred 13 that the
Respondent notify its customers of the new charge and file a tan{T with the Missouri Public
Service Commission prior to the charging of whatever monthly rate Respondent desires.

7. That the Respondent lobbied the Missoun legislature to pass a law that prevented
and/or prohibited the Missouri Public Service Commission from reviewing any ratc that the
Respondent desires to charge a residential telephone exchange customer for telephone sorvice
and that such a law applies to the St. Louis arca.
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8. That the Missouri legislature passed legislation desired/requested by the Respondent
(Senate Bill 237 and 507), and such was signed into law by the Missouri Governor.

9. That Respondent paid one or morc [obbyist over $100,000 1o assist it 1n obtaining
legislature approval of Scnate Bill #237 and/or Senaie Bill #507 which later became
R.8Mo0.§392.200, et al. and et seq.

10. Thar nonc of the following words/phrascs is contained within G.E.T.§6.12.6:

A. U.S. Acccss Board

B. FCC Consumer Facts

C. People with disabilities

D. Missouri Assisitive Technology Counsel

11. That the Respondent could charge $10.00/month or more for non-published
service/month to a Missouri residential exchange customer if it merely filed a tariff stating that
such was the rate that it desired to charge and it notified its customers that it was gong to be
charging such amount for such service. (There i3 no viable statutory impainment within Mo,
Revised. Stats Chapter 392 preventing the Respondent from charging whatever it wishes for
auxiliary (non-basic) supplemental monthly charges [i.e., non-published charge, call waiting
charge, etc.], to a Missouri residential telephone customer).

12. That thc Respondent can set its monthly charge for non-published residential secvice
based on whatever the market will bear provided it notifics its customers and files a tariff stating
the charge to be charged.

13. That there is no external limit as to thc amount of money the Respondent may expend
for the "defense” of formal complainants such as the onc filed in this case.

14. That based on the yearly salarics of the attorneys, paralegals, and other Respondent
employees involved on behalf of the Respondent "defending” the Formal Complaint in this case,
it has expended at least $25,000.

15. That there is no rule/regulation prohibiting the Missouri Public Service Commission
from awarding or compensating a prevailing telephone customer for the value of the customer's
time, effort, and expensc which, in the opinion of the Commission, is applicable and appropriate
if the customer prevails on a Formal Complaint because of a frivolous denial and rcfusal of a
Rcspondent to abide by a General Exchange Tanff.

16. That there is no current financial penalty or extermal cost to the Respondent to
arbitrarily and/or capriciously deny the applicability of any G.E.T. tariff, thus forcing the
telephonc customer ("Complainant”) to file a forma! complaint if the customer wishes to obtain
the remedy that the customer believes is applicable and appropriatc under a General Exchange
Tan(T.
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17. That the Respondent denied the Complainant's Request for waiver of the monthly
charge for a non-published number on Complainant's Residential P.O.T.S. exchange line in
Novcember 2003.

18. That at the time of Complainant’s initial request of Respondent for waiver of the
monthly non-published charge for his residential line, he stated:

A. Thart he had a data terminal on his telephonc linc.
B. That no further voice use¢ was conicmplated.

19. That at the time of the denial of the Complainant's first request for waiver of the
monthly non-published exchange service, the Respondent had no evidence to
indicate that the Complainani did not have a data terminal (to wit, fax machine)
on his residential telephone line.

20. That at the time of the denial of the Complainant's first request for waiver of the
monthly non-published exchange scrvice made to the Respondent, the Respondent
had no evidence io indicate that further voice use was conicmplated on the
telephone line of the Complainant.

21. That between the time of the first denial by the Respondent of a waiver of the

monthly service charge for the Complainant's non-published residential telephone line until the
time of the filing of the formal complaint in this case, Respondent had no evidence to indicate
that the statcments made, to wit; 18A and 18B, hercinabove, were not true and correct.

22. That at no time from November 2003 until the time of the formal complainant, did the
Respondent ever request of the Complainant information related to:

A. Whether the use of his data icrminal was for business or personal use.

B. The name of the provider of any alternate voice communication used by
the Complainant.

C The tclephone number of any alternate veoice commumncation used by the
Complainant in view of the usc on the telephone line in question for
data purposcs only.

C. Any other addresses of the Complainant.

D. The name, address, and telephane number of any business employing the
Complainant, if any.

E. The dulies and/or title of the Complainant at any business employing the

Complainant, if any.

F. The mode), manufacturer, and serial number of the data terminal, 1.¢.,fox
machine utilized by the Respondent.

G. The date of purchasc of the data terminal, 1.e. fax machinc, being used on the
P.O.T.S. rcsidential exchange telephone line in question.

H. ANY information related to documentation or facts to support the
Complainant's November 2003 oral request for waiver.

[. Whether the Complainant reccived any business income.
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23. That G.E.T.§6.12.6(E) on its face does not require a telephonc customer to state to
the telephone utility, in order to roccive a waiver of the nonpublished exchange service charge
for a residential telephone line, anything more than

A. A data termunal is involved on the ielephone Jine
B. That no voice use is contemplated.

24. That on onc or more occasions, the only written statement of the Respondent to the
Complainant between November 2003 and the time of the filing of the Formal Complainani
rclating to Respondent's refusal to waive the monthly rate charged for the non-published
residential telephone number at issuc was that "the tariff is being imerpreted and applied
correctly.”

25. That G.E.T. §6.12.0 states the rate (for nonpublished residential exchange service),
will not apply:

(E) When a customer who has service which mvolves data terminals
where there is no voice use contemplated.

26. That G.E.T. §6.12.6(E) requires nothing more (no further information), from a
residential telephone customer other than an oral staiement from the customer stating what is sct
forth in subpart (E) in order for the customer to receive 2 monthly non-published rate charge
waiver.

27. That G.E.T. §6.12.6(E) makes no mention of anything other than "data terminal” and
does not state n said tariff any words or anything about:

A. Hearing impaired deviecs

B. Teletype equipment

C. "DataSpecd” tcrminals

E. Typed or printed messages

F. Keyboard

G. Electronic display [or reading text

H. TDD

1. TTY

J. Self-contained closcd products

K. Hard of heaning devices

L. Two way communications

M. CP.E. (Customer Provided Equipment)
N. Copy machines

O. Equipment used by a person with disabilities
P. SCPE

Q. Computer
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28. That a residential P.O.T.S. telcphonc line can be used for two types of transmissions:

A. Voice
B. Data
29. That a fax machine does NOT transmit or receive voice communications that is

understandable to a homosapien but receives data which 1s converted to pictures and/or words on
paper by the terminal.

30. That a TTY machine does NOT transmit or reecive voice communications that 1s
understandable to a homosapicn but receives data which is converted to pictures and/or words on
paper by the terminal.

31. That a TDD telecommunications for deaf persons docs NOT transmit or receive voice
communicattons that is understandablc to a homosapien but receives data which is converted to
pictures or words on a video screen, LCD, or LED. ‘

32, That a fax machine, a TTY machine, a TDD machinc, and SCPE, are all data
terminals.

33. That a TTY machine can be used by a homosapicn with normal heanng ability as well
as by a person without normal hearing ability. ‘

34. That S.C.P.E. (Specialized Customer Premiscs Equipment). is a data terminal that can
be used by a normal hearing homosapien as well as a harmosapien with a lack of ability to hear
notmal voicc-range audio frequencies.

35. That a pager can be a device which receives and displays data in lieu of emithing a
tonc or voice and can be used, if it displays data in lieu of emitling an audio signal, by both
normal hearing homosapicns and those with a hegaring disability.

36. When the terminals indicated in #29-34 are used as the sole terminal on a residential
telephone line, ne voice usc is utilized.

37. That a computer (without morc, i.c., accessories [speakers, elc.] for andio
transmission/reception), is a data terminal for the transmission and reception of data.

38. That a computcr, without more, i.e., accessones (spcakers, ctc.)/supplemental
softwarc programs, does not contemplalc the usc of transmission and/or reception of voice
capable of being understood by homosapiens.

39, That the quintessential words in G.E.T. §6.12.6(E) are thal whatever data terminal 1s
utilized by the residential telephone exchange customcr, that there is "'no voice use
contemplated."

40. That if voicc use "were contemplated” with a data terminal on a residential iclcphone
customer's exchange line, then the customer would NOT qualify for the monthly residential non-
published charge waiver.

41. That the non-published residential monthly charge contcmplates and/or assumes that
the tetephone utility customer utilizes the residential telephone line where voice use 18
contemplated!
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42. That G.E.T. §6.12.6 refers to "residence nonpublished exchange service" and not to
"business cxchange service."

43, That nothing in G.E.T. §6.12.6 rcfers to "business” or "business exchange serviee.”

44. That the Respondent does not charge a business ¢xchange telephone customer for
non-published scrvice within the Statc of Missouri.

45. That at all times indicated in this Complaint and for over a decade prior to the filing
of the formal complaint in this casc, the Complainant has paid Respondent for residential
tclephone exchange service for the telephone line.

46. That at no time between November 2003 when the Complainant first requested mot to
thereafter be charged a monthly non-published charge, and the time of the filing of the formal
Complaint, has the Respondeni ever advised the Complainant that be was not cntitled to receive
residential telecphone exchange service.

47, That the Respondent has no documentary cvidence that the Complainant's telephone
ling has ever been used for business communication.

48. That the Respondent has no persona! knowledge, by any persen, that the
Complainant's telephone line has ever been used for business communications.

49 That there is no reason to "publish” a telephone linc number in any telephonc
dircctory that is not being used for voice communications unless the telephone customer
specifically requests that it be publishcd and that the linc number is designated as a fax
telcphonc line.

50. That no useful purposc would be served by the publication in a tclcphone directory or
with directory assistanee of a telephone line number which is not capable of voice
communications=-that is, unless the line were so specifically designated in the dircctory or with
dircctory assistance as a tclephone ling number with some other purpose or some other use
other than voice communication.

51. That the Respondent, ATT, in California currently charges California residential
cuslomers twenty eight cents (8 .28)/month for a non-published telephone number.

Respectiully,
U
Complamant

October 30, 2006

Copics faxed to the Public Service Commission,
General Counsel's Offiee, §73-751-9285;

Lewis R. Mills, Jr., Office ol Public Counsel,
573-751-5562, and muiled 1o Lhe Atlotmeys lor
ATET Missoun, Respondent.
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