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A.

Q.

REBUTTAL TESTIMONY
OF
TENA HALE-RUSH
BECKER v. AQUA MISSOURI, INC.
CASE NO. SC-2007-0044 et al.

Please state your name.
I am Tena Hale-Rush, a representative for Aqua Missouri, Inc.
What is your position with Respondent Aqua Missouri, Inc.?
I am the Regional Manager for the State of Missouri.

Have you reviewed the Direct Testimony filed by Jason Becker on behalf of the

Complainant in this matter?

A.
Q.
A.

Q.

[ have.
What is the purpose of your Rebuttal Testimony?
My testimony is to rebut the direct testimony of Jason Becker previously filed in this Matter.

How did the Lake Carmel Treatment Facility originally become permitted and what

was the original scope of such permit?

A.

According to the attached Missouri Public Service Commission Memorandum stamped

January 14, 1998, “[tihe approximately 130 undeveloped lots are being sold to another individual

who plans to build additional homes.” In the same document, the Staft indicates that Lake Carmel

Development Co., Inc. (LCD) is to sell and transfer its franchise, works or system to Capital

Utilities, Inc. (CU) to provide service in Lake Carmel to 27 customers. This Memorandum further

states on page 3, “The staff believes it is reasonable for CU to operate the water and sewer system
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under its existing rates and rules.” This is attached to Exhibit A.

Q. Does Aqua Missouri have a Developer Agreement or Main Extension Agreement
regarding any main or sewer extension done in 1998?

A. Aqua Missouri, Inc. does not have in its file any Developer Agreement or Main Extension
Agreement from 1998 regarding sewer and water main construction that took place along the north
boundary of the property and along West Brazito Road.

Q. How did Aqua Missouri become the owner of the Lake Carmel Sewer Treatment
Facility?

A. In October of 1998, Capital Utilities, Inc. was purchased/merged to AquaSource, Inc.
AquaSource/CU, Inc. was purchased by Aqua America, Inc. effective August 1, 2003 to do business
as Aqua Missouri, Inc.

Q. Does Aqua Missouri have any copies of design by Rick Muldoon from 2001 relating to
the Lake Carmel Wastewater Treatment System or Facility?

A. Aqua Missourl, Inc. does not have in its records copies of any design by Rick Muldoon from
2001 completing the collection mains and water mains in the remainder of the unplatted Lake
Carmel subdivision.

Q. Does Aqua Missouri have any records or documentation reflecting how the

complainant, Becker Development, obtained control of certain parcels in the Lake Carmel

development?

A. Aqua Missouri, Inc. has no knowledge of Mr. Jason Becker’s personal affairs. Aqua

Missouri, Inc. has no knowledge of this purchase in its files.

Q. What is the history of connections and permitted capacity for the Lake Carmel

2
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Wastewater Treatment Facility?

A. Twenty-seven customers existed in Lake Carmel in 1998. Exhibit A, Missouri Public Service
Commission Memorandum. Attached as Exhibit B, is Missourt Department of Natural Resources,
Missouri State Operating Permit, which was revised and transferred into Capital Utilities, Inc. as
Owner effective May 8, 1998. The 27 existing homes added to the eight (8), mentioned in Mr.
Becker’s testimony, represent a total of 35, which would not have presented a capacity issue of great
concern, at that time, if in fact all eight (8) were actually built. However, currently there are 48
homes connected to the wastewater facility at Lake Carmel.

Q. How did the issues involving Lake Carmel first come to be presented to the Missouri
Public Service Commission?

A. On September 15, 2003, Jason Becker hand delivered to my office documents that he
believed demonstrated that all water and sewer “extensions” of mains for further growth should have
the cost bore by the Company. This letter and the documents are attached as Exhibit C. I had
indicated to Jason Becker that I would send these to the Missouri Public Service Commission and
get their response to the provided documents. In a letter dated September 22, 2003, from James A.
Merciel, Jr., of the Missouri Public Service Commission, the last paragraph states, “Therefore, it is
my opinion that AquaSource should not fund extensions for developers nor for individual customers,
rather the tariff rules should be followed.” This letter is attached as Exhibit D,

Q. What did you do after you received the September 22, 2003 letter from Jim Merciel?
A. Jason Becker was contacted by phone upon receipt of this response and informed of such.

Mr. Becker was instructed that he would need to enter into a Developer Agreement for his

expansions/extensions.
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Q. What actions did Mr. Becker take with respect to entering into a Developer Agreement
with Aqua Missouri?

A. Jason Becker came to the Aqua Missouri, Inc. office on July 25, 2003 and indicated that he
was ready to move forward and enter into Developer Agreements for both the water and sewer
needing to upgrade the wastewater treatment capacity and pay for the upgrade. Mr. Becker had us
draw up a Developer Agreement for the water extension and a Developer Agreement for the sewer
extension. He first signed the Water Agreement and then refused to sign the Wastewater Agreement.
Mr. Becker claimed when he left the office that he had some checking left to do on the wastewater
expansion and he would get back to me soon. Mr. Becker was informed that the water could not go
through if the wastewater was not signed. Exhibit E and F attached are the Water and Sewer
Extension Agreements respectively.

Q. What was the next action that occurred with respect to the Lake Carmel Wastewater
Treatment Facility?

A, Aqua Missouri, Inc. received a letter dated November 20, 2003, from Breck Summerford,
Missouri Department of Natural Resources (MDNR), stated that it needed approval of “the project”
in writing before construction work was started. See Exhibit G attached. In a letter dated December
2, 2003 to Breck Summerford from myself, it states that Aqua Missouri, Inc. is not in agreement to
allow the water extension. See Exhibit H. In a letter dated December 2, 2003 to Jason Becker from
myself, it notifies him that he must enter into a Developer Agreement and add capacity to the
wastewater treatment facility. It further states that no water mains will be altowed at this time to be
hooked to our system. It also notified the MDNR and PSC of our position. See ExhibitI. In a letter

dated December 9, 2003 from Breck Summerford, MDNR, they acknowledge that Aqua Missouri,
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Inc. did give their approval and the extension has been withdrawn. See Exhibit J.

Q. After the withdrawal of the construction permit what information did Mr. Becker
present to Aqua Missouri?

A. Attached is the information that Jason Becker delivered to the office of Aqua Missouri, Inc.
regarding a STEP system. Exhibit K. It is brochures and other information, but it is not an
engineering design or specifications related directly to Lake Carmel. This was brought to our office
in 2005 after we received correspondence from MDNR informing us of such. This wasto be a
separate system and would not be hooked to the current lagoon system.

Q. What correspondence from the Missouri Department of Natural Resources are you
referring to?

A. In a letter dated December 30, 2004, from Keith B. Forck, of the MDNR, Aqua Missouri, Inc.
was informed for the first time that the MDNR had received an engineering report from Professional
Wastewater Solutions for Lake Carmel. Exhibit L. It further stated that the engineering report
recommends a septic tank effluent collection system and a recirculating trickling filter to serve 67
new lots. It indicated that we should respond by February 1, 2005. In Exhibit L, MDNR requests
studies to be performed in item number 3 and 4, of their letter to Becker Development Company.
The letter 1s dated December 30, 2004. This request is still regarding the separate STEP system that
Becker Development proposed that would not be hooked into the existing lagoon system.

Q. What response did Agua Missouri make to this letter from the Missouri Department
of Natural Resources?

A A letter dated January 25, 2005 from myself to Keith B. Forck indicates we are responding

to his correspondence dated December 30, 2004. Exhibit M. The letter informs that Aqua Missourd,

-5-



10

11

12

13

14

15

16

17

18

19

Inc. has not been contacted by Becker Development regarding this issue. It further stated that we
were not interested in waiving preferential status to a homeowner’s association as Mr. Becker had
requested.
Q. After these communications, what other actions occurred between Mr. Becker and
Aqua Missouri?
A On March 11, 2005, a letter was sent from Marc Ellinger, Aqua Missouri’s attorney, to John
Kuebler, Becker Development’s attorney, stating that the flow rate is too high at the Lake Carmel
Treatment Facility. This letter is attached as Exhibit N. This letter also enclosed a copy of the
NPDES Permit and states that no additional hookups can occur without an expansion. The letter
then requests that Becker Development pay for a completed stream impact study, a completed
engineering study based upon the impact study results and develop a plan to upgrade the facility
according to the studies, as required by the MDNR in their letter of December 30, 2004. Exhibit L.
Ultimately, a Developer Agreement would have to be negotiated with Aqua Missouri. The letter also
restates that no additional connections will be allowed and that Aqua Missouri would remove such
connections if they are made without the appropriate paperwork and that Aqua Missouri will not
allow additional connections until the Lake Carmel Wastewater Treatment Facility is expanded.
A meeting was subsequently held on March 31, 2005 at the offices of Aqua Missouri in an
attempt to resolve the matter. Mr. Becker and his two attorneys, John Kuebler and Keith Wenzel,
attended as did myself and Aqua Missouri’s attorney, Marc Ellinger. At that meeting, Mr. Becker
requested a single connection to enable him to sell a home he had built.
Q. Did Mr. Becker receive that additional connection?

A. Yes, he did. Aqua Missouri agreed, at that meeting, to allow Mr. Becker to connect on new
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home to the sewer system in exchange for an executed Developer Agreement. This connection was
permitted in order to alleviate Becker’s financial situation. Aqua Missouri emphasized that this
would be the last connection until a fully executed Developer Agreement was in place between
Becker Development and Aqua Missouri. We then proceeded, after that meeting, to attempt to
negotiate an agreement to resolve the issues at Lake Carmel.

Q. What happened after this meeting and the additional connection being allowed?

A. A letter was sent to Keith Wenzel, Becker Development’s attorney, enclosing a Developer
Agreement which had been worked out between Aqua Missouri and Becker Development. A copy
of this letter is attached as Exhibit O. The letter requests that Mr. Becker execute this Agreement
as soon as possible as had been agreed in the March 11 meeting and the ensuing discussions,

I then received an e-mail from Dale Johansen, the Public Service Commission staff, dated
July 13, 2005 asking for an update and progress of the facility extension agreements with Becker
Development. A copy of this e-mail is attached as Exhibit P. Mr. Johansen notes that a local
attorney for Jason has been asking him when it will be agreed upon and that a Commissioner is
interested in the status of this matter. Iresponded to Mr. Johansen that our attorney, Marc Ellinger,
would be responding.

On July 14, 2005, an e-mail was sent to Dale Johansen from Marc Ellinger noting that the
company and Becker were in the final stages of negotiating an agreement and that barring something
unforeseen the matter should be wrapped up soon. Exhibit P.

After anumber of revised agreements, Mr. Becker withdrew his consent to the agreement and
instead requested that a meeting between Aqua Missouri, the Missouri Public Service Commission,

MDNR and Becker occur to address Lake Carmel. That meeting was held on August 29, 2006.
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Q. Please discuss the meeting held with the Missouri Public Service Commission staff,
Missouri Department of Natural Resources, Mr. Becker, and Aqua Missouri on August 29,
2005.

A. On August 29, 2005, a meeting was held at the MDNR regarding Lake Carmel. During this
meeting was the first time that Mr. Jason Becker mentioned a regionalized wastewater treatment
facility and Aqua Missouri, Inc. sharing in the costs. No plan was brought to this meeting. At the
close of the meeting, PSC and MDNR were asked to send a recap of what they proposed during the
meeting. Mr. Jason Becker was asked to submit to Aqua Missouri, Inc. what he was proposing and
asking from Aqua Missouri, Inc. on a regional facility and how much participation that Aqua
Missourt, Inc. would be asked to do. The meeting concluded that once all of this information was
received from all parties it would be presented to Aqua Missouri, Inc. corporate office for a response.
September 29, 2005. The letters were received from MDNR, dated September 12, 2005, and from
the Missouri Public Service Commissioner, dated September 29, 2005,

Q. What action was then taken after receipt of the two letters?

A. A letter dated October 10, 2005 to Keith A. Wenzel, attorney for Becker Development/Jason
Becker from Marc Ellinger, attorney for Aqua Missouri, Inc. and cc: to PSC and MDNR staff, noted
that we had received the MDNR and PSC letters of response to the meeting but we had not received
a proposal on behalf of Mr. Wenzel’s client as to how to remedy the situation at hand. Exhibit Q.
The letter stated that we cannot take any action until a proposal would be received from his client.
Q. Was a proposal received and what did it consist of?

A. Aletter dated October 18, 2005 from Marc H. Ellinger indicated that a proposal has been sent

to him from Mr. Becker’s attorney. Exhibit R. That proposal is not what Mr. Becker indicated in
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the meeting of August 29, 2005 that he wanted and would submit to Aqua Missouri, Inc. as stated
subsequent to that meeting. It is only a proposal to design and does not indicate who will pay for
what and it is a stand alone facility, not an upgrade to the current lagoon.

Q. Was the proposal received, Exhibit O, analyzed by the company?

A. No, Jason Becker came up with a different proposal before we could analyze the one from
Professional Waste Water Solutions, which was only a proposal, not a design with specifications.
Q. What other meetings occurred involving the issues at Lake Carmel?

A. There were a number of other meetings, including those with the staff of the Missouri Public
Service Commission and the MDNR. On December 13, 2005, a meeting was held at the Public
Service Commission offices with Jason Becker, his attorney Keith Wenzel, myself, Aqua Missouri’s
attorney Marc Ellinger and Commissioner Lin Appling. That meeting resulted in an agreement that
Becker Development would put together cost estimates, the number of homes to be served and a
percentage of costs for expansion that Becker would propose Aqua Missouri would pay.

Q. Did you receive this information?

A. No. 1did receive a phone call from Jason Becker on December 21, 2005. Ifollowed up with
a letter, dated December 22, 2005, to Jason Becker relating to that call. A copy of this letter is
attached as Exhibit S. The letter confirms that Becker’s engineer suggests upgrading the existing
lagoon to accommodate 100 homes and that Becker would not be requesting any payment from Aqua
Missouri for this expansion as Becker would pay the full cost of the upgrade. Iasked for a response
to this letter and have never received any such response.

Q. What occurred, with the MDNR, after this communication?

A. A letter dated January 25, 2006 to Jason Becker from MDNR, with the current information
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from Jason, the Department cannot complete its review of this recommendation to service 96 lots.
Exhibit T. It goes on to say he must have a written permission letter from us.

A letter dated February 3, 2006 from Marc Ellinger to Keith Wenzel, addressing MDNR’s
letter and letting him know that MDNR has found several issues with Becker’s proposal and we are
continuing to cooperate. Exhibit U.

A letter dated February 6, 2006 to Jason from MDNR, informing him that on January 16,
2006 a MDNR employee responding to an investigation of land disturbance activities in Lake
Carmel. Exhibit V. It lists things Becker needs to do before he can continue construction, including
applying for a Form E permit and a Form G permit from MDNR to service his “47" lots and
consideration of a silt fence or other erosion controls. New connections to the Wastewater
Treatment Facility cannot be made until after the systems have been upgraded. This letter requests
coordination with Aqua Missouri and MDNR on the upgrade to the Wastewater Treatment Facility.
Q. What contacts were made with the Public Service Commission and Mr, Becker on this
proposal?

A. On February 16, 2006, a meeting was held at the Public Service Commission offices. In
preparation for this meeting, Aqua Missouri retained an independent engineer, Robert M. Bates, to
review the proposal which had been sent to Aqua Missouri. [ attended the February 16, 2006
meeting on behalf of Aqua Missouri, along with Mr. Bates, and our attorney Marc Ellinger. Jason
Becker, Ryan Becker and the Beckers’ attorney, Keith Wenzel were there. Jim Merciel and Martin
Hummel from the Public Service Commission staff and Keith Forck from the MDNR also attended
thismeeting. Atthat meeting, we were informed that the proposal previously sent to Aqua Missouri

and reviewed by Mr. Bates was no longer Mr. Becker’s current proposal. The new proposal had
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been sent to MDNR but ﬂot to Aqua Missouri, or its attorney.

A letter dated February 23, 2006 from Marc Ellinger to Jim Merciel and Martin Hummel
followed up on our meeting with them regarding Lake Carmel on February 16, 2003. Exhibit W.
1t states that Aqua Missouri agreed to wait for copies of Becker’s latest proposal. He sent them to
MDNR, but not Aqua Missouri. After Aqua Missouri gets the proposal, we would prepare a
response. The letter noted that Aqua Missouri is also installing a flow meter and that Aqua Missouri
will share the flow information with the Public Service Commission and Becker when we get it.
Aqua Missouri will let Mr. Merciel and Mr. Hummel know once Becker delivers the information
to Marc Ellinger.

A letter dated June 30, 2006 from Marc Ellinger to Keith Wenzel restates that we will not
take any further action until we receive an executed Developer Agreement. Exhibit X. This letter
rescinded all prior drafts of agreements and went forward with the one in the tariff as directed to do
by the Public Service Commission. The letter included a copy of the Developer Agreement in the
tariff and reiterates that until we get the agreement and a deposit we will take no further action.
Q. What was MDNR’s response to Becker’s proposal?

A. A letter dated July 17, 2006 from MDNR to Becker. Exhibit Y. It concludes it cannot
complete its review of the recommendation in May 2006 Engineering Report until he addresses at
least 9 listed issues. Now indicates “86" lots, but not all to be in the lagoon, some will have on-site
systems.

Q. Do you know of any agreed upon plans for the Lake Carmel Treatment Facility
between Becker and Aqua Missouri?

A. Aqua Missouri, Inc. does not have in its possession a finalized version of any plans or
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specifications, agreed upon by both parties, to add capacity for Becker Development. Nor is there
in Aqua Missouri’s files a signed Developer Agreement with Becker Development.

Q. Did Aqua Missouri inform Mr. Becker that funds would be available to expand the
facility for his purposes?

A. Aqua Missouri, Inc. did not inform Jason Becker or Becker Development that it would have
funds available to expand the sewer system for his development growth as a result of a filed rate
case.

Q. During the meetings with Mr. Becker and others, has the company been consistent upon
its statements?

A. Y es, meetings have been conducted with Jason Becker and others on several occasions and
each and every time Mr. Becker was informed that we needed a Developer Agreement entered into
and signed before action could be taken according to our current tariff. Including out of the meeting
of August 29, 2005.

Q. As of the date of your testimony, has Mr. Becker or Becker Development executed a
Developer Agreement in the format of that contained in the tariff under which Aqua Missouri
operates?

A. Jason Becker and Becker Development refuse to enter into a Developer Agreement with
Aqua Missouri, Inc. according to our tariff on file with MPSC to add additional capacity to service
his development growth.

Q. Are all of the documents attached as exhibits to your testimony kept as business records
of Aqua Missouri, maintained in your possession and kept in the ordinary course of business.

A. Yes. 1 am the custodian of records of Aqua Missouri, Inc. and the attached exhibits,
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consisting of 98 pages, are from the records of Aqua Missouri, Inc. These 98 pages are kept by Aqua
Missouri, Inc. in the regular course of business. These exhibits are exact copies of the original

records of Aqua Missouri, Inc.

Q. Do you have any further testimony in this matter?

A. No.

-13-
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MEMORANDUM )
A5y
To; Missouri Public Service Comunission Official Cass Fije PLig 2 f‘?gﬁ’
Case No. WM-$8-130 be 36??;,/1%9008[
Lake Carmel Development Co., Inc. and Capital Utilisies, Inc. 'L‘?CUM@- '
. P R ' !‘S:?fagf
g 5T :

. . .
From:  Bill Mever, Case Coordinator du/""/ E_/f
Janis E. Fischer, Accounting Department” %./?!

Jim Merciel, Water and Sewer Department. ) s 5,
. Yk B

/

Q{ jm e f’l_/

Director-Utility Services Hivision/Date

/?}70)23477 NSRS T ?/[l{ﬁ%

Direcsbr{Uitility Operations Division/Date

ides B Neen 1/04/5¢
General Counsel's Qfice/Dafe -

Subject: Staff’s Recommendation for Approval of Sale and Transfer of Franchise

Date: January 12, 1908

“On=Septenmibers22::1997, a joint application wasfiled seeking authority for Lake Carmel
Development Co., Inc. (LCD) to sell and transfer its franchise, works or systemn to Capital Utilities,
Inc. (CU). LCD is & regulated sewer urility Jocated in Cole County and currently. provides:service

HeeL L CUSOMmErs: Tt also owns 2 water systern, but does not have a certificate to provide water
service. CU provides regulated water and sewer servica to over 1,200 custorners in numerous areas
-of Cole, Caliaway and Pettis Counties, and proposes to provide water and sewer service under its
existing tariff rules and rates.

LCD was certificated as a sewer wtility in Case No. 17,718 by an order issued by the
Commission on October 31, 1973, It was owned by Alfred Lepper. Mz, Lepper, as developer of the
area, contributed the utility plent to LCD and operzzed the systam on behalf of LCD. Afier the death
of Mr, Lepper, the family continued to maintain the system but was receptive 1o selling the system
and the undeveloped lots at LCD. The approximstely 130 undeveloped lots are being sold to another 3¢
individual who plans to build 2dditicral homes.

After reviewing the application, the Accounting Department met with Garah F. "Rick” Helms,
President of CU, 1o discuss the plans for the LCD property. Mr. Helms noted that the sewer system

e T masamamrety0 Roimes, which will allow for Eansiaerable customer growth, There
i T

F
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MO. PSC Case No. WM-28-130
Official Case File Memorandum
January 12, 1998

- Page 2 of 4

J i G’ “istng¥ planttozimmediately: improye,the. _SEWer . SyStemy; The? treatment"facmry wouldyneedstoshe,

epended:onupgraded-ifithe time-comes thatplant capagity (ETRERdB0RInE OISO MERgromb. Mr.
"E}DB 560 dgHm also stated that add:t:onal storage capacity for the water system will be added. ¥CU plans to

1mprove the wa c : anot

water system it owns., This tank would meet the Missour] Department of Mal Resources dcs1gn

Qmena for pressure tank size, There will be no rate base involved 1muallv however, future plant

e ky‘ —a@w be recorded and depreciated the same 25 CU's existing plant. Expenses listed on
' ASY| Appendix 6 of the Application were based on the CU 1996 Annual Report 2nd the average costs of

imilar systems already being operated by CU.

A letter was sent to Mrs. Lepper on November 12, 1997 and 2 response was received on

L& Dezcembear 18, 1997, in her behalf, from Luefiering Accounting which separated the water and sewer

revenues that had been combined on the 1936 annual report. An znalysis of LCD annual reports
going back several years shows that while only the sewer utility was certificated, revenues and
expenses related to sewer, water and lot seles were all combined for filing purpeses. Based on the
anmual reports as filed, the sewer and water retes combined did not provide enough revenue for the
pavment of ell of the expenses. This was noted on several annual reports. .

The following bill compatison shows the current metered water rate being charged to
customers on the uncertificated LCD water system, and CU's currant approved metered water rate
which is requested to become effeciive for this area. The curvent sewer rate at LCD is a flat $54.75
per month. This rzte hzs not chanzged since the mid-seventies. C'U proposes ic charge $22.33 per
month, which is the same 25 for other CU customers i Cole County. While this rate is considerably
higher than the $4.75 rate, the Staff believes that this higher rate is necessary to cover the expenses
of maintaining the system, as well &5 to provide a rezsonable level of customer service and emergency
response capability.

Water (26 customers)

1,000 galions § 4.50 , 3 440
3,000 8.00 7.30
6,600 N 10.80 11.65

Sewer (27 customers)

Flar Rate S 4.75 3

2
!xJ
wn
W
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MO PSC Case No. WM-98-130
Official Case File Memorandum
January 12, 1998

Page 3 of 4

Mr. Helms informed the Staff that he had met with residents of LCD to discuss the plans for
the system. He indicated that customers were primarily concerned about future expansion of the
system &nd who would have to pay for it. Mr. Helms stated he tofd the residents attending that the
expansion costs would be absorbed by CU on a company wide besis:” He also stated his belief that
the proposed rate increase for the sewer system was not 2 concern voiced by customers. The Staff
notes there are two Jetters that were sent by customers respending to the customer notice. One
telephone call was also received by the Staff. Thess customers expressed concern zbout the
differ=nce in rates, but also seem 10 understand the nead for this sale to take place in order that good
utility service continue into the future.

Regarding the differance in sewer rates, the Staf believes that CU’s existing rates are
approprizte because these rates are presently in effect for existing CU customers in Cole County. The
Staff also notles that some of these customers are served by lagoon systems similar to the Lake
Carmal system. ‘

Rased on our review of the application, armual reports, the interview with Mr. Helms and the
Staff's inspection of the water and sewer systems, the Staff believes that this sale and transfer of
z255¢ts is not derrimental 1o.the public inferest,

The Staff recom

mends the transfer of assets and the granting of appropriate Certificates to
CU be approved, ¢ FRBEL BiG) : :

TR g I d¥5§%§1§§}i§§‘§p$
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FatelARGRIESD The Comumission’s epproval of the transfer of assets should also
inclode granting CU Centificates of Convenience and Necessity (Certificares) to provide water and
sewer service in the Leke Carmel arsa, and cancel the Certificate that was granted to LCD. CU will
need to amand its water tariff and its sewer taniff to refect the Lake Carmel service area, and the niled
tariff approved for LCD will need 1o be canceled. o '

Sincs CU presemtly has no particular date set for closing on the assets, the Staff recommends

.that CU submit 30-day tariff filings, for water and for sewer, with the effective date to be the daie 1o

be scheduled for closing of the zssets. The Commission could cance] the LCD taniff a1 the time the
CU tariffs become effective.

To summarize, the Staff recommends that:
1. The transfer of water and sewer system 2ssets owned by LCD to CU be zpproved;

Certificates to provide water and sewer service be granted to CU for the Lake Carmel
area_with such service to be provided under existing CUirateszandstanfszeffective:upomilie:

cfiectivErd BB O Frari isitombesfiled:by: EUrasrdeseribedehiereiny,

|8 ]

3. CU be ordered to submit taniff sheets revising its water and sewer tariffs with a map and
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legal deseniption of the Lake Carmel arez; and

4. The Certificate granted LCD, and the tariff approved for LCD, be canceled upon  approval
of tariffs to be filed by CU.

The Weter and Sewer Department wall fle an additional memorandum regarding the tariffs
to e filed by CU.

cc:  Director - Utility Operations Division
Director - Usility Services Division
Director - Advisory and Public Affairs Division
General Counsel
Manzger - Financial Anzlysis Department
Manager - Accounting Departroent
Marager - Watey and Sewer Department
 Manager - Customer Service :
Meanager - Depreciation Department
Office of the Public Counsel
Curt Lepper, President - Lake Carmel Davelopment, Inc.
Rick Helms, President --Capital Utilities, Inc.
Dean Cooper-Brydon, Swearenger & England, P.C. - Attomey for Applicants
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&&8{% At a Session_ef the 2ubiic Service
"y GEW Comuis=sion held at izs gf=ica
in Jefferpon City on ithe 32
day of Pebruary, 1594

In the Matter of the Joint Application or ]
Lake Carmel Development Co., Inc. ana )
Capital Utilities, Ine. far Authority ! Cape Mg, WM-95-130
for lake Carmel Developrent Co., Inc. 3
to Bell apng Transfer its zanchise, wWorks §
or System to Capitagl Otilicies, Ire. !

On Septenber 27, 21997, Lake Carmel Pevelopment Zo., Inc, [Laxe
Carmal) and Capical Deilitims, rac. {Capical Utilitiea), jolntly refersed
¥ @ Applicants, filed a jeint applicatios wich the Commission requasting
authoricy for Lake Carmel £s aell aand transfer its franchiss, works o
systen lacated in cole County to Capitai Dtilities. RApplicants raguest an
aorder granting capital & new certificate of public cohvenisnce and
aecessity, or, in the altexnative, authorizing the transfer or Lake
Carmel’s cwrtiricate of pubiic copvenience and necesglty lgsuegd i
Commission Case Mg, 17,713 to Capital. ©Dake Carmel iz 2z regulated public
ueility which provides vater andruawer services to the pubiie in 4 nortiog
ol Cole County. Capital Otilities is 4 fegulated orility which provides
water &nd sewdr services to the public in portiens or LCole, Csllaway and
Pattis Counties.

Lake Carmel and Capital Otilicies state in their joint
&pplication that the proposed sale L= not detrimenzal to the public
intereat becagse Capdtal Utilitjes is an existing water znad sgewer

cerporstion and public uykil Lty 2nd is dedicated L0 tha provisicon of safe



Walle2a —
T ST S T R G B U s i, PEQ 4 798 24525 U

Windond V] Yol ™ W

end adequats utility service to the public. 3Applicasnts state that Capital
Utilitisn passesges the napsgerial, enginsering end finagncial expertise ts
cor:t,ihue Lo provide good guallty water and sawe» service to the puplic
currently sarved by Lake Carmel. Applicants state thati becausehof it=
inrger size, Capital utilities may s.30 be =ble %o take advantage of
certain econcaiss ¢f szale in its operaticn wrich has not been available
o Lake Carm=l.

Capitazl Uutilities proposes to use its existing Cole County
sawer rataé and its existing Pettis County water uates for the proposed
sarvice. Applicants state that the proposed zrensactionh should have ao
impact on the tax xevenuss of the political subdivigion in which the
fagilities are located. ﬁt:nched to the =spplication are Gopies af
Rpplicants’ articles of incorporation, Apélicants' cartificates of
incorporation, the Agreement for Sale of Water and Wastewater tystens,
resolutions of the bomrd of cirsstars for each compeny and a pre forma
jncowe statement of Capital Utilitles showing the reanlts sf the proposed
scquisition,

On Jamuary 14, 1988, the sStaff <of the Mizgsauri Zubllec Secvice
Commission (Staff) flled  its memoraadun in the offlcial case frile
recommending that the Commission approve the sale &nd tranxfer of
tranchise. Staff stated that Lake Carmel provides service tQ 27 sewer
customers and 26 watar custowers in Cole County and that Lake Carmel is
certificatad ) proviga sever service but not WATer service. Staff
{ndicates that Capitel Utilities provides weatar and sewsr service to over
1,260 customers in aumwrouzs areas of Cole, Callaway and Pettis Counties
vnder its exlating tariff rules znd races.

Staff provided the following zomparison of the current and

proposed Tates.
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Copzummp tion Yake Carmel caplitel Ttilities
WATER '

1,000 gallens $ 4.30 S 4.40

1,000 gallons 5 3.00 § 7.3

6,000 gallons - { $10.490 $11.65

SEWER

Flat Manthly Rate $ 4,75 $22.75 ]

staff notes that the qurrent rlat sewex rate of $4.78 per sonth
has net changed sincae the mid-soventies. staff believes that the
coastderanly higher sewer rawe of $22.75 per meonth 1s necassary ID cover
the expgnses of malntdining the system, as well 3 to provide & zsasonable
1evel of customer service and emergency response zapabiliity. Staff notes
+that the sewer rate of $22.75 is presently in effect for exiscing customers
of Capitml Urilities in Cole County, some of which are served by lagoon
systeps simjlar toc the Dake Carmel system.

Staff raported thit the presideat of Capital Utilicies, Mr,
-.—_\.k e e

Helks, iuformed Staff that he met with residents of Lake Carmel to discuss

v

plans for the system, He indicated TBET custoORMRYS werd primarily congerned

about fiture expamsion of the system and who would hawe To day fo= it. Mx.

Helms stated he told resideats attending the meeting that the expansion

costa would be absorhad by CF on a cospany—wide besis.  dHe aisc stated his

beliaf that the proposed rate increese for dewer sezvice waa pfot a cencern
voiced by customers. Staff noted shat two letfers were sent by Sustomers

responding to the customer notice and that one telephone call wes received

by Seaff. Accordimg to Staff, these customers osxpressed concern about the

s rleed
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diffarsnce in rates, but also seepad L5 undarstand the need £ar this sals
o btake place in order that good urility service continue into Tthe future-

Based on Staff's zeview of the application and anndal repokts,
Staff's interview with Mr. Helms, and Staff'3 ingpaction of The waler and
sewer systems, Stafl belleves that this sale and cransfer of assets ia not
detrimental to tha publie interest, 5taff recomnends that the Commission:
{1} aoprove the transfer of water and sewer system asmmets owned by Lake
Carcel to Capital Utilizles; (2) grant cextificamtes to provide water and
SeEWsTr Ssarvice r.alcapi.tnl Jtilities for the Lake Careael ares, sath such
s=rvice to be provided under existing Capital Jtilities ratas and tariffs,
effective opon the affective date of tariffs to be <iled by Capital
Drilitiesy (3) ordar Capital Gtilicies tc subodt tarilf sheevs ravising its
water and sewer tariffs with a map and legal description of the Lake Carmel
axrear and (4} zancel the certificate and tariff of Lake Carmel uapon
approval of the tariffs to be filed by Capital Otilities.

Tha requirsmant af a hearing has been fulfilled when all those
having & dasire ta be heavd are affered an opportunity o be heard. If ne
proper party or govsrnmental entity i= granted interventiorn and aeither the
Comrission's Staff nor the Office of the Punlic Counsael requests & Mearing,
the Commiaaion mey grant tmtT zalief reguested bpomed eon the varifiad
application. * Dafr by . 24
Sexvice Copwigmion, 776 S.W.2d 494, &96 (Mo. App, 1989). No applications
ta intervene have been filted, xnd no party has requested a hesring.
Therefore, the Cormission determines thet the relief reguested in the
verified application may be granted without a hasring.

The Commission has reviewed the wverified appliratior with
attachments filed by Applicants and the neworandum Filed by Staff. Tha
Commission determines that the prapcscc"saie af asgets 15 noet detrimental

4
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te the puablic jgtermat. Theresfore, the Comrission will approve ;hg
application und suthorize Lake Carmel to sell, transfer ans assigs itsg
franchige, works or system <o Capital Utilities pursuant Lo the terms and
cotiditions contained in the Agreement for Sale of Water and Wastekater
Systams which is attachesd to the applicntic:ﬁ as Appendixz 3.

Applicanta do not define their tse of the tem “franchise.” TI'n
2 narrow sense thia term refers to the specific privilage grgnted from a
politiea) smdivigim to op-crat;e a businesE or 40 provide a service, such
za & municipal franchiss. For exampie, Saction 78.010(3), RSMo 193¢,
deffnes franchise an ‘;wary special privilege in the streets, nighwayz and
publlc places in the city, whether granted by tha stata or the city, which
does not belong to the citizens generally tiy common right.”  More broadly
ctated, howevar, a “franchise” connotes a business entity or busipess
assets. A francnise is defined 28 a “special privilege tc 4o certain
thinga conferred by gavernment on individual or carporation, ant which does
not belong to citizens generslly of common right.” 's T 2
6568 (6th ed. 19350}. The Cormission determines that fzom the recocrd
Presented in this gcase it is not clear whether Epplicents inter:-:i- ta
trznsfer & specific franchise granted frowm a municipality or sther
pelitical subdivizion, snd, if Qo, whather tha Ccnmiasiun has au:hafity o
transfer guch a right. Therefore, the fpproval granted In this order for
sale or tranzfer of “franchise” refers to the business assets of Lake
carmel which sre to be sold and tranaferred to Capitsl Ttilizles.

 The Commisaion will grant Certificates af Public Convenience
and Necesaity ¢o Capital Otilities TG provide water and sewer aervice as
déescribed i tha applilcation. T#ar&f.oc:e. t:npital Urilities shall file its
tariff shests conziztent with this order ccataining a map and legal

description of the Lake Carmel area. Upon approval of the ta=iff sheets

5
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filed hy Capital Utilitics, the Commission will cance) the certificate a;md
tariff of Lake Carmel. -

T IS THEREFORE ORDERED:

i, That che joint applicaticon filad by Take Carms]l
Davelopment Co., Inc. and Capital Utilities, Inc. on Septeaber 22, 1§97,
is approved.

2. Fhat Lake Carmel Sevelopment Co., Inc. is authorized to:
sall, transter and a2s3ign it= franchise, works or rystem to Capital
Utilitles, Ine. pursuant toc the terms and conditions containesd im the
Agreement for Sale of Weter and Wastawater Ivatexmy which iz attached ag
Appendix 3 to the applicatisa £ilad <p Septeroer 22, 1%37.

3. That Capital Utilities, Inc. (s granted ce:tifi.catu_ of
pisiic convaniencs and agecezsity to own, operate, contrel, Aznaga and
maintain a sower utility and water utility ir =n unincorporated portion of
Cole County, Missourl, as dascribed in rhe application fileg on
Septembar 22, 1957,

g That the certificate of public convenience and necessity
raferanced in cxdered parzgraph 3 shall become affestive simultmneougsly
with the effective date of the tarifi sheets required to be 2iled and
Epproved pursuant to ordered paragraph 5. _ ‘

) 5. That Capital Utilicies, Inc. shall £ile witk tha
Commission teriff sheets shouing the legal description and a map reflecting
the service ares suthorited hermin, and tarif? sheets showing the retes to
be charged 2s avthorized herein.

6. That Capitval Utilities, Inc. and Lake Carmel Development
Co., Inc, are authcorized to ex=ute, enter into, deliver and perform any
agreements, 2 to do any 2ad all gther things not contrary Te law or the
rules angd requlations of the ;:omi:ssian iocidental, necassary ot

&
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appropriate to the performance of any and all acts specifleally astnorized
in this order_

7. That Lake Carmal Development £o., Inz. iz authorized to
discontinue providing fewer ssrvice and isg directed to discoatinue
providing water service it its certificated area as of the date of the sale
and tramsfer of the franchise, works or systes to Capital Otilities, Inc.,
vhich sale gnd transfar shall Aot oogur until the tariff sheets of Capitel
prilities, Inc. asre approved by the Commission and becawme effactive
pursuant to o:dé:ed paragragh tumber 3.

B. mhat tnls order shall bscome sffective on February 13,

1558,

Dale Hardy Roberts
Sﬁﬂﬂﬁaq#(!uef!hqﬂﬂauujrLaerudge

(S 5 AL}

Lvmpe, Ch., Crumpton Hu--ay,
and Drainer, CC., sonCul.

G. George, Regulatory Law Juoge




STATE OF MISSOURI
. DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERMIT

In compliance with the Missouri Clean Water Law, (Chapter 644 RS. Mo, as amended, hereinafter, the Law), and
the Federal Water Pollution Control Act (Public Law 92-500, 92nd Congress) as amended,

Permit No, MO-0088986

Owner: Capital Utilities, Inc.

Owner’s Address: P.0. Box 7017, Jefferson City, MO 651C2
Operating Authority: N/A

Operating Authority’s Address: N/R

Facility Name: €U, Lake Carmel WWTF
Facility Address: West Brazito Road, Eugene, MO 65032
Legal Description: NW 4, NE %, Sec. 33, T43N, R13W, Cole County

Receiving Stream & Basin: Tributary to Clark Fork (Moreau River Basin)

) ) (10300102-56-01) (U) L
is authorized to discharge from the facdity described herein, in accordance with the effluent limitations and monitoring

requirements as set forth herein:

FACILITY DESCRIPTION
Ooutfall #001 - Subdivision - SIC #4952

Three cell lagoon/sludge is retained in lagoon.
Design population equivalent is 126.

Design flow is 12,600 gallcons per day-

Actual flow 1s 6,400 gallons per day.

Design sludge production is 0.9 dry tons/year.

This permit authorizes only wastewater discharges under the Missouri Clean Water Law and the National PoHutant
Discharge Elimination System; it does not apply to other regulated areas. This permit may be appealed in accordance
with Section 644.051.6 of the Law.

<}
February 18, 1894 May 8, 1988 %[J Khwm

Effective Date (Revised) ;z{hn A Young 4
/Direcmr, Division! 4f Enviro

Fehruary 17, 199% fk—\

Expiration Date Director of Staff, Clcan Water Comimission

MO 780-0041 {10-83)

Exhibit B

@ Recycled Paper
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AquaSource !
P.Q. Box 7017 800-624-5252 (MO only)
Jefferson City, MO 65102 573-634-2699

5402 Bus. Hwy, 50 W, Suite 3 573-835-2157 {fax)
Jeffersen City, MO 65109

September 15, 2003

James A. Merciel, Jr. P.E.

Assistant Manager — Engineering
Water & Sewer Department

Missouri Public Service Commission

P.0O.Box 360

Jefferson City, Missouri 65102-0360

Re: Lake Carmel

Dear Mr. Merciel:

The attached documents were hand delivered to my office on today’s date by Jason Becker of Becker
Development. Mr. Becker is of the impression that all water and sewer “extensions” of mains for further
growth should have the cost bore by the Company. Mr. Becker is supporting his opinion by the attached
documents. [ have advised Mr. Becker that all costs associated with extension of water and sewer mains
must be bore by the Developer and/or Individuals requesting such by entering into an extension
agreement as outlined in our Tariff on file with the Missouri Public Service Commission. I know that I
have talked about this issne with both yourself and Jerry Scheible in the past and you both agreed that the
extensions would follow the procedures as outlined in our Tariffs and the costs would be bore by the
Developer and or Individual requesting the extension.

Please review the attached documents regarding this matter. [ would like to have a written response from
you supporting your opinion on the attached documents and the recommended procedure for the
extension of water and sewer mains at Lake Carmel Subdivision. If you have any questions please
contact me at 573-634-2699.

Smcerely, ; Z M

Tena Hale-Rush
Missouri Area Manager

CC:  Terry Rakocy, Regional President
Aaron Lachowicz, Facility Supervisor

Exhibit C
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MEMORANDUM L
A 7,
To: Missouri Public Service Commission Official Case File Pl 4 "998
' Czse No. Wh-08-130 UCSE@.%QH;
Lake Carmel Development Co., Inc. and Capiial Utilitjes, Ine. &3 50#{;_ _
S

Gi- >;
From: Bill Mever, Case Coordinator M /
Janis E. Fischer, Accounting De partmbnt /./ 78

Jim Merciel, Water and Sewer Department / / % j2d /%Zi@]/// ZJ%%

Q{jm lalt /

Director-Utility Services Ihvision/Date

uhty Operan Cm,s Dms:on/Date

e & Neen 1/04]5¢
General Counsel's OSice/Date

Subject: Staff's Recommendation for Approval of Sale and Transfer of Franchise

Date: Japuary 12, 1998

On September 22, 1997, a joint apphcation was fled seeking authority for Lake Carmel
Development Co., Inc. (LCD) to sell and transfer its franchise, works or system to Capital Utilities,
Inc. (CU). LCD is & regulated sewer urility located in Cole Counry and currently provides service
to 27 customers. It also owns a water systern, but does not have a certificate to provide water
service. CU provides regulated water and sewer serviea to over 1,200 customers in numerous arezs
-of Cole, Callawsay end Pettis Counties, and proposes to provide water and sewer servize under its
existing tariff rujes and rates.

~ LCD was certificated as a sewer utility in Case No. 17,718 by an order issued by the
Commission on QOctober 31, 1973, It was owned by Alfred Lepper. Mr. Lepper, as developer of the
area, contributed the utility plant to LCD and operated the system on behalf of LCD. After the death
of Mr. Lepper, the family continued to maintain the system but was recepiive to selling the system
and the undeveloped lats at LCD. The appronmate_y 130 undeveloped Iots are being sold to another
individual who plans 1o build 2ddiiGmal homes_ o

Afier reviewing the application, the Accounung Department met with Garah F. "Rick” Helms,
President of CU, to discuss the plans for the LCD property. Mr. Helms noted that the sewer system

was designed for 2 maximum of 70 homes, which will allow for erable customer growth. There
aTE——T
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30’ is no plan to immediately improve the sewer system. The treatment facility would need to be

f\}y expanded or upgraded if the time comes that plant czpacity is exceeded due 0 customer rowth, Mr,
Q}Ob ﬁ Helms also stated that additional storage capacity for the water system will be added. ¥CU plans to
A\ improve the water system by using & 10,000 gallon pressure tank 1hat was salvaged from anOTHET.

AR
° N &\ wvater systerm it owns. This tank would meet the Missour Department of Natefat Resources design

“NA (nitena for pressuré tank size, 1 here will be no rate base involved iritally, however, future plant

W;y .additions should be recordsd and depreciated the same as CU's existing plant. Expenses listed on

AY]  Appendix 6 of the Application were based on the CU 1996 Annual Report and the average costs of
similar systems zlready being operated by CU.

A letter was sent to Mrs. Lepper on November 12, 1997 and 2 response was received on
December 18, 1997, in her behalf, from Luefering Accounting which separated the water and sewer
revenues that had been combined on the 1996 annual report: An analysis of LCD annual reports
going back several years shows that while only the sewer utility was certificated, revenues and
expenses related to sewer, water and Jot sales were all combined for filing purposes. Based on the
anmual reports zs filed, the sewer and water rates combined did not provide enough revenue for the
payment of all of the expenses. This was noted on several annual reports. .

The following bill comparison shows the current metered water rate bemng charged to
custorners on the uncertificated LCD water system, and CU's current approved metered water rate
which is requested to become effective for this arez. The current sewer rate at LCDis a flay $4.75
per month. This rate has not changed since the mid-seventies, CU proposes 10 charge $22.33 par
month, which is the same a5 for other CU customers iir Cole County. While this rate 1s considerably
higher than the $4.75 rate, the Staff believes that this higher rate 1s pecessary 10 cover the expenses
of maintaining the system, as well 85 to provide a rezsonzble level of customer service and emergency
response capability.

onsumption

Water (26 customers)

1,000 gallons g 4.50 _ g 440
3,000 8.00 7.30
6,000 B 10.80 11.65

Sewer (27 customers)

Flat Rate $ 4.78 Y

1~2
2
Lh
L
S——
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Mr. Helms informed the Staff that he had met with residents of LCD 1o discuss the plans for
the system. He indicated that customers were primarily concerned about future expansion of the
system &nd who would have to pay for it. Mr. Helms stated he told the residents attending that the
expansion costs would be absorbed by CU on a company wide basis:’ He alsc stated his belief that
the proposed rate increase for the sewer system w28 not 2 concern voiced by customers. The Stalf
notss there are two Jetters that were sent by customers responding to the customer notice. One
telephone call was also received by the Sraff. These customers expressed concern zbout the
difference in rates, but also seem to understand the need for this sale to take place in order that good

utility service continue into the future.

Regarding the difference in sewer rates, the Staff believes that CU’s existing rates are
approprizte because these rates are presently in effect for existing CU customers in Cole Coumty. The
Staff also notes that some of these customers are served by lagoon systems similar to the Lake
Cammel system.

Based on our review of the application, annual reports, the injerview with Mr. Helms 2nd the
Staff's inspection of the water and sewer systerms, the StaiT believes that this sale and transfer of

agsets is not derrimental 10.the public interest,

The Staff recomrmends the transfer of assets and the granting of appropnate Certificares to
CU be approved. The Staff believes it is reasonable d sewer system
under its existing rates and fless The Commission’s approval of the transfer of asseis should also
inclode granting CU Certificates of Convenience and Necessity (Certificaies) to provide water and
sewer service in the Leke Carmel arsa, and cancel the Certificate that was granted to LCD. CU will
nead to amend its water tariff and it§ sewer 1ariff to reflect the Lake Carmel service area, and the filed

taniff approved for LCD will need to be canceled.

Since CU presently has no pariicular date set for closing on the assets, the Staff recommends
.that CU submit 30-day tariff filings, for water and for sewer, with the effective date 10 be the daie to
be scheduled for elosing of the assats. The Commission could cancel the LCD taniff a1 the time the

CU tariffs become effective.

To summarize, the Staff recommends that:

1. The transfer of water and sewer system assclts owned by LCD to CU be a2pproved;
Centificates to provide water and sewer service be granted to CU for the Lake Carmel

area “with such service to be provided under existing CU rates and taniffs, effective upon the
effactive date of tariffs to be filed by CU as described herein;

'I\)

3 CU be ordered to submit t2rifT sheets revising its water and sewer 1anffs with a map and
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o)

legal description of the Lake Carmel area; and

Pl Y el

The Certificate granted LCD, and the tariff approved for LCD, be canceled upon  approval

of tariffs io be filed by CU.

The Water and Sewer Department will file an additional memorzndum regarding the tanffs
to be filed by CU.

Director - Utility Operations Division
Director - Unlity Services Division

Director - Advisory and Public Affairs Division
General Counsel

Manzger - Financial Analysis Department
Manager - Accounting Department

Mansger - Water and Sewer Department

~ Manager - Customer Service

Manager - Depreciation Department

Office of the Public Counsel

Curt Lepper, President - Lake Carmel Davelopmert, Inc.

Rick Helms, President --Capital Utilities, Inc.

Desn Cooper-Brydon, Swearenger & England, P.C. - Attorey for Applicants
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-8 in Jeffergon City on the 3xd

day of February, 1%58.

In the Matter of thwe Joint Application of )
Lake Carmel Davelgpment Co., Inc. and ¥
Capital] Utilitles, Inc, for Autharity } ~2908-130
for lLake Curmel Davalopment Co., Inc. 3
to Sell and Transfer its Franchise, wWerks )
Or Systenm to <Capital Otilities, Ire. )

On Septenber 22, 1997, Laks Carmel Deveiopment To., Inc. (Lake
Caxrmal} and Capital Orilities, Tnc. (Capital weilisies), jointly referred
9 a Appllcants, filed a joint applicatiszm wizh the Commission regquesting
epthoricy for Lake Carmel is sell and transfier its franchlise, works o
aystem located in Cole County to Capital Utilities. Rpplicants ragusst an
order granting capital a nev certificate of pudblic c:ohven:’_et:ce and
pecessity, or, in the altexnative, authorizing the 2rarsfer of Lake
Carmel’s cwrtificate of pubiic convenieoce and pacezelty Lggsued in
Commissich Case Hg, 17.?13_ to Cupital. Lake Carmel is z regulated public
utility which provides vater anﬂ‘aawe: services te the pubiic in & portien
of Cole County. cCapital Otilities is a regulated prility which provides
water and sewsr services to the puklic in poriicns of Cole, Cxllaway and
Fottis Countiles. -

Lake Carmel and Capital Utilicies state in their jeoint
epplication thut the propesed sale i= not detrimencal to the public
intezest hecause Capital Otilitjes is &p existing water and sewer

corporation snd oublic wbkility and ig dedicgptsd bty tha proviesion of rafe
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and adequats grilicy service to the public. 2Applicants state that Capital
Utilitien pussesses the manzgerial, epnginser:ng end financial expertise te
continue to previce good quallty water and sewer service to the nuplic
currently sarved by Lake Carmel. Applicants state thai bhezause of its
irrger size, Capital Utjilities mway also be =zble to take advantage of
certain econemizs of zaale in ity operation which has oot been available
Lo Lake Carmel.

Capital vUrilities proposes e use 1ts exiiting Cole County
sawer rutaé and irs existing Pettig County water cates for the proposed
service, Applicants state that the proposed zrengsactien shculd have ao
impact on the tax zevenues of the political zubdivision in whizh the
facilities are located. Et=eched s thea appiication are copies af
Applicants’ articles of incorparation, hp‘élicants’ certificates of
incorparation, the Agreement for Sale of Water and Wastewater Bystens,
resolutions of the board &f dirsactars for each compeny and a pro forma
income stabtement of Capital Utilities showing the resnlts 57 the praposed
scquisition. .

On January 14, 1988, the s5taff of the Misacurl Public Sexvice
Commission {[Staff) flled its memorzadum in the official case file
recommending that She CSowmiesion 2pprove the sale and transfer of
franchisce., Staff stated that Lake Carmel pravides service tQ 27 sewer
customers=s and 28 water custosera ln Cole County and that Lake Carmel is=
certificatad to provida sewer service but not VATer sarvice.  Staff
indicates that Capitel utilirles provides water and sewer service to over
1,2¢0 customers in numerots areas of Cole, Czllaway and Pettis Counties
under its exleting tariff rules znd zetes.

Staff provided the following comparison of the current and

proposed rates,



w.mM.s. Fax - O73Hoo—215¢ Fep U4 'Y8 22:23 P04

Congtiept.ion Yake Carmel Capite]l Ttilities
WATER

1,900 gallens $ 4.30 $ 4.40

3,000 gallonx 3 3.00 $ 7.30

6,000 gallens - 1530.90 $11.65

EEWER

Flat Monthly Rate ¥ 495 $22.75

Staff aotes that the current flit sewer rate of $4.7% per month
has not changed sinca the mid-seventies. staff nelieves that the
consideranly higher sewer rate of 322,757 per month is aecassary 9 covel
the expenses of malnteining the sysres, as well &y to provide & Teasconable
level of customar service and smergencdy regpense capabilizy, Staff notes
*hat the sawer racs of §22.75 is presently im effect for existing customers
&f Capitml Utilities in Cole County, some of which are gesved by lagoon

systems simjilax e the Lake carmel gystem,

Stars reported that the prgsidanc of Capltel Utilities, Mr.
K ——

Helug, iaformed Staff that he met with residents of Lake Carmal to discuss

plans for che systan. fie i.ncf-icaﬂ_th&: customars were primprily concerned

about flture expansion of ths system and who would hewas o nav for i, Mn.

Helms statead de tald zesidents attending the meeting that the ewoansion

costs woulid be abscorbad by CU on a companvy-wi s5is.  Me a2lso stated his

beliel that the proposed rate incresse for sewer service was not a congern
voicad by custamers. Staff noted thet two leteers were sent by cuscomers

responding to the customer notice shd that one telephone call was received

by Scafi. Ag¢cording to Staff, these customers expressed concern abeuet the |

e
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differance in rates, but also seemed o undarstand the need for this sale
o take place in order that gosd utilicy service continte inte The faturs.

Based on Stafs's review of the appiication and annual xeports,
Sraff’s interview with Mx. Helms, and Staff's inspaction of The water and
pawer sysmtems, Stafl belleves thet this sale and cransfer of assets is nok
derrimantal to tha public interest. Starifl recommends thar the Commission:
{1} approve the transfer of water and sewer systen assets gwned by Lake
Carral to Capital Urilizlies; (2} grant certificated to provide water and
sSewer service tuACathal Ttilitieas for the Laks Carmel area, with such
service to be provided under existing Capital Urilities zates and tariffs,
effective ppon the =ffective date of tariffs to ke Tiled by Capital
priliviess (3) order Capital ttilities to submit tariff sheets revising its
water and sswer tariffs with a map and legal description of the Iake Cermel
area; and (4) cancel the certificate and tariff of Lake Cormel apon
appraval of the tariffas to be filed by Capital Utilities.

The requirement af a hearing has been falfilied when all those
having a desire ta be heard are affered an epportunity to be heard. If no
proper party or govertmental entity is grantad interventlon and neivher the
Couziipsion’s Staff nor the OFfice of the Punlic Counsel reguests a hearing,
the Commixzsion mey grant tne. ralief requested btased on the verified
application. 2 ! - . L
Service Commigmion, 776 S.W.2d 494, 436 (Mo. App. 1985}, Ko applications
to intervene have heen filed, and no parly has requested a hesring.
Tharefore, the Cormissisn determines that the relief reguested in the
wvorified appliostion may be gractsd without a haaring.

The Cammissiost has revieved the verified applicatioc with
attachments 2iled by Applicants and the nemorandum filed by Stafe. Tha
Commission determines that the progmsed‘ saize of assets is ret detrimental

]
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to the pablic interest. Therefore, the Corrission will approve ?hg
application mnd asuthorize Lake Carmel to sell, :trensfer and assigs its
franchige, works or system +to Capital Utilities pursuant to the terms and
conditions contained in the Agreement for Sale of Water and Wastewster
Systems which ix attached to the applidltioﬁ as Appandix 3.

Applicants do mot define theip vse of the term “franchise.” In
a narrow sense thia term vefers to thas specific privilage gr%nted from a
political andivigian to op&ra:a a busipass or to provide & seIvice, sush
== a punicipal franchisze. For axempie, Section 78.010(3), RSMc 5994,
defines frarchise as “.w’env sheclial privilege in the streats, alghwayz soad
pukllc places in the city, whether granted by the state or the city, which
doas not balong ta the citizens generally by cammon right.®  ¥ere brcacly
stated, howevar, a “franchise” connctes a business. entity or business
asseks, A franchisa is dJdefined ka8 a “=pecizl privilege £t do certain
thinga conferred by gavermwent on imdividual or carporation, and which does
not belong to citizens genarslly of compmon right.” 's T o
668 (fth &d. 1920). The Cotmission determines that Izom the record
presented in this case it is not cleir whether Applicxnts inl:end. o
transfer @ spacific franchise granted fram a municipality or sther
poelitical subdivision, snd, if ;o, vhether the Compission hax nunhofity o
transfer such a rzight. Therefare, the &pproval grented in this order for
sale or tranxyfer of “franchise™ refers to the business assets of Lake
Carmel which are to be nold and transferred to Capital Ttilitles.

 The Commisaion will grant Certificates of Public Convenience
mnd Necmssity to Capital Utilities to provide water and sewer Service zx
desaribed in tha applicztion. Tﬁe:efore. Capital Utilities shall file irs
tariff shests consistent with this order ccotaining & map and legal

description of the Lake Carmel area. Upon approval of the tasiff shaets

3

o
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Tlled by Capitml Utilities, the Commission will cancel the certificate znd
tariff of Lazke Carmel. '

IT IS5 THEREFORE ORDERED:

1. That the Joint applicatien filad by Take Carmel
Develowment Ca., Inc. and Capital Utilities, Inc. on September 22, 1997,
is approved.

Z. Phat Lake Carmel fevelopment Co., Inc. 1s authorized to-
sell, transPer and assign ita franchise, works or system to Capital
Yeilities, Ine. pursaant tc the terms and conditions containsd in the
Agreement for Sale of Water and Wastewater Jystems which is attached ay
Appendix 3 to the application filed <n Septepbar 22, 1837.

3. That Capital Utilities, Inc. (s granted cartificates of
pubiic convenlence and necessity te own, operates, conirel, Xanaga and
maintain a sawer utility and water utility ip =n unincorperated portion of
Cole County, Missouri, &s described in the spplication filed om
Septembar 2Z, 1957,

£ That the certificace of public convenience and necassity
referanced in orcdered pacagraph 3 shall become effective simultensously
with the effective date of the taTiff shests regquired to be 2iled and
sporoved pursuant to ordeved paragraph 5. . '

. %. 'That Capital Utilities, Irc. shall file witk tha
Conpission taerlff sheets ahowing the legal description and a map reflecting
1he service area muthorired hersin, ind taciff sheete Bhowing the rotes to
be charged as suthorized herein.

6. That Capital Urilities, Inc. zod Lake Carmel Development
Co., in<. age authorized to exssute, enter into, deliver amd perform any
agreements, £ad to do any 2nd all Other things not contrery tae law or the
rules and Tregularisns of tha bomisxion tpncidental, necassAry ot

]
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. appropriate to the performance of any and all acts speeifically aatnarired

in this order.

7. That Lake Carmal Davelopment Co., Ino. is suthoerized to
discantinue providing eewer ssrvice and is directed to discontinge
providing water service inr its cartificated area as of the date of the sale
snd tramsfer of the franchise, works or systew to Capital otilitiss, Ine.,
which sale znd tranafer shall mot ogour until the tariff sheets ©of Capital
prilitiea, Inc. are approved by the Commission and hecome effective
pursuant to ordered paragraph number 3.

B. mhat this order shall become effective on February 13,

15%8.

BY THE COMMISSION

' -"r.'/‘!"

ek w-"iz; Eatent

Dale Hardy Roheru
Secretary/Chief Regnhtnry Law Jud.ge

(s EAlL)

Liompe, Ch.. Crmpton,. H'u..:ay,
and Drainer, CC., <cancul.

¢. Gsorge, Regulatory Law Jucige

9 -




ROBERT J. QUINN, JR.
Executive Director

Comimissioners ﬁH» - - Z - - - WESS A, HENDERSON
KELVIN L. SIMMONS IS50UTt Iglthltt &% Brﬁ e (ﬂnmmtﬁgmn Director, Utility Operations
i ROBERT SCHALLENBERG
Chair POST OFFICE BOX 360 Director, Utility Services
CONNIE MURRAY JEFFERSON CITY, MISSOURI 65162 DONNA M. PRENGER
STEVE GAW 573-751-3234 _ Director, Administration
573-751-1847 (Fax Number)
DALE HARDY ROBERTS
BRYAN FORBIS hitp:/ferww.psc.mo.gov Secretary/Chief Regulatory Law Judge
ROBERT M. CLAYTON m ’ DANA K. JOYCE

General Counsel

September 22, 2003

Ms. Tena Hale-Rush
AgquaSource C/U, Inc.

PO Box 7017

Jefferson City, MO 65102

RE: Lake Carmel

Dear Ms. Hale-Rush:

1 am responding to your letter of Septmeber 15, 2003 regarding your discussions with
Becker Development, who is working in the subdivision served by your Lake Carmel

system.

The question is whether AquaSource, or the developer, is responsible for water main and
collecting sewer extensions for newly developed lots. The answer to this question is the
developer of the new lots is responsible for the funding of extensions, as per Rule 14,
“Extension of Water System” in the water tariff, and Rule 12, “Extension of Collecting
Sewers and Acquisition of Existing Sewer System” in the sewer tariff, copies enclosed.
Although the pages in the tariffs have the name “Capital Utilities, Inc.,” AquaSource
adopted these tariffs when it acquired the assets, and so these tariffs still apply.

The documents you sent along with your letter included the Commission’s “Order
Approving Sale of System and Granting Certificate of Public Convenience and Necessity” in
Case No. WM-98-130, a memorandum from the Staff with a recommendation for this case,
and a copy of a letter from Capital Utilities, Inc. generically addressed to customers. The
letter to customers deals with billing issues, provides contact information, and states
operation and maintenance responsibility. It does not address system expansion nor

extensions.

Exhibit D

Informed Consumers, Quality Utility Services, and a Dedicated Organization for Missourians in the 21st Century



Ms. Hale-Rush
September 22, 2003
Page 2

The Staff recommendation, and in less detail the Order, address system expansion. In
context, this is dealing with expansion of the sewage treatment lagoon, and increased water
storage, which was anticipated to be funded by the utility company and become “rate base,”
which is investment in utility assets. Apparently this expansion discussion is being
interpreted by some to mean that the utility will fund extensions to new customers.
However, both the Staff recommendation and the Commission’s Order also clearly say that
the rules and rates in Capital Utilities’ existing tariffs would apply to the Lake Carmel area.
Those rules, both then and now, include the water and sewer extension rules, Rules 14 and
12 as referred above. Therefore, it is my opinion that AquaSource should not fund
extensions for developers nor for individual customers, rather the tariff rules should be

followed.

If there are additional questions on this matter please advise.

Sincerely,

Assistant Manager — Engineering
Water and Sewer Department
573 751-3027
jamesmerciel@psc.state.mo.us

enclosure



EXTENSION AGREEMENT - Developer

AGREEMENT between AquaSource/C.U., Inc., P. O. Box 7017,
Jefferson City, Missouri 65102, a Missouri Corporation, hereinafter called
the “Company” and __ Fec oy Devehponent (o . (.. C

Tacnen Bl (s ec

hereinafter called the “Developer”.

WHEREAS, the Developer has requested the Company to extend or
expand its system for the expressed purpose of providing Water service.
This system extension is to be constructed in accordance with the
Company’s Technical Specifications and will generally be routed as
depicted on the attached plan or plat, referred to as Exhibit No. 1 attached

hereto, and made a part of this Agreement; and

WHEREAS, the Company is willing to make such an extension upon
the terms and conditions hereinafter set forth; and

WHEREAS, the Developer is willing and desires to assist in the
installation of such extension and desires to bear the cost thereof.

NOW, THEREFORE, in consideration of the premises and the mutual
covenants and agreements herein contained, THE PARTIES HERETO

AGREE AS FOLLOWS:

1. Developer hereby applies to the Company for the said extension of'its
system, and the Company agrees to construct the said extension upon
the terms and conditions hereinafter set forth.

Exhibit £
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. Upon execution hereof, the Developer shall deposit with the Company %( /
the sum of ol Crot pnid By DuRlnpede  DOLLARS
($ ). Such deposit shall be adjusted, based upon the
determination-of-the-actual cost by Company of facifitiey inmstalled
Including water pipe and appurtenances, property, connection fees,
engineering, accounting, and legal expenses plus the cost of obtaining
any necessary easements or permits from governmental agencies or
other direct costs. If it is necessary to adjust the amount of such
deposit, 1n accordance with the terms of this paragraph, a
supplemental memorandum will be prepared setting forth the actual
costs and shall be attached hereto and made a part hereof.

. The amount required for deposit may be reduced by the construction
cost provided by the Developer and accepted by the Company. This
may only apply in the specific case where the Developer will be the
construction contractor. Such construction cost shall be attached

hereto and made a part hereof.

. The Company will use its best efforts to commence and carry to
completion as soon as possible the instaliation of said extension,
having in mind, however, delays which may be occasioned by
weather, acts of God, strikes, or other matters not within its control.

. It is further mutually understood and agreed that the water mains and
appurtenances within the limits of the street, avenues, roads, or
easement areas, whether or not attached to or serving customers but
constructed as part of the extension shall be and remain the property
of the Company, its successors and any water mains installed by it
pursuant to the terms of this Agreement in or to other lands, streets, or
easements without incurring any liability to Applicant(s) whatsoever.

. Developer will, upon the request of the Company, grant to it an
exclusive and irrevocable easement, at 1o cost to Company, for the
installation, maintenance, operation, repair and replacement of said
extension and appurtenances within the limits of any existing or



proposed street, roadway, or easement area, together with right of
ingress and egress thereto, in form satisfactory to the Company and
duly executed and acknowledge in proper form for record. The
Company shall also have the right to additional easement area over
property owned by the Developer for the purpose of future extension
of system to provide service to-adjacent property.

. It is further understood and agreed by and between the parties hereto
that the Company’s agreement to construct the said extension is
subject to the Company obtaining all necessary consents, orders,
permits, easements, and approvals of public officers or public bodies
having jurisdiction over or lawful interest in any to the subject matters
herein. In the event that the Company, after prompt application and
diligent effort, is unable to obtain any necessary consent, order,
permit, easement, or approval as aforesaid, or in the event that the
Company 18 enjoined or prevented by lawful action of any such public
officer or official body from constructing the said extension, the
Company shall have no obligation to the Developer to proceed with
the installation until such time as the aforesaid lawful action shall be

resolved.

. It is agreed by Developer that he will not build at any time hereafter
on, in or over the said easement any structure, the construction of
presence of which will endanger or render ineffective or difficult the
access to water mains or appurtenances of the Company, or lay other
pipes or conduits within two (2) feet, measured horizontally or ten
(10) feet measured horizontally for sewer mains, from the said water
mains except pipes crossing same at right angles in which latter case a
minimum distance of eighteen (18) inches shall be maintained
between the pipes. No excavation or blasting shall be carried on
which in any way endangers the said water mains. Provided,
however, that should the Developer wish to do so, he may at his own
expense provide a new location acceptable to the Company for the
said water mains and the Company will then move said water mains
and appurtenances to said new location, and the whole cost of such



moving and altering and any expenses incident thereto, shall be bome
by the Developer. It is further understood and agreed that in case of
any damage by Developer or caused by neglect of Developer to the
water mains or their appurtenances, connection therewith, these
facilities will be repaired and brought to proper grade by the Company
or Company’s contractor at Developer’s expense.

9. It is further mutually understood and agreed by and between the
parties hereto that this Agreement is subject to all the requirements of
the Company’s Rules and Regulations Governing Rendering of Water
Service currently on file with the Missouri Public Service
Commission be they expressed herein or not. It is specifically noted
that the Company’s definition either continuation of piping from
existing Company owned water mains or the construction of an
entirely new water main system.

10.The Company reserves the right to withdraw this proposal at any time
before 1t has been accepted by the Developer. In the event it is not
accepted and the payment for the water system extension is not in the
possession of the Company within sixty (60) days from the date this
Agreement is transmitted to the Developer, this proposal will be null
and void.



IN WITNESS WHEREOF, the parties hereto have agreed to the above
conditions as indicated by their signatures affixed below on this

A5 day of 75"\,{,1%, . A003
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SINGLE PERSON’S ACKNOWLEDGMENT

STATE OF
SS.
COUNTY OF _
STATE OF
SS.
COUNTY OF
On this day of ) , before me personally appeared
, to me known to be the person described in and who executed the foregoing
instrument, and acknowledged that executed the same as
free act and deed.
And the said further declared to be single and
unmarried.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal and/or
stamp, at my office in the day and year first above written.

NOTARY PUBLIC

My term of office expires:

ACKNOWLEDGEMENT OF CORPORATION OFFICIAL

STATE OF
Ss.
COUNTY OF
On this day of s , before me personally appeared
, to me personally known, who, being by me duly sworn did say that he/she
is President of , a Corporation of the State of ,

and that the seal affixed to foregoing instrument is the corporate scal of said Corporation, and that said
instrument was signed and sealed in behalf of said Corporation by authority of its Board of Directors and
said acknowledged said instrument to be the free act and deed of said

Corporation.

IN TESTIMONY WHERFEOF, I have hereunto set my hand an affixed my official stamyp and/or
seal, at my office in the day and year first above written,

NOTARY PUBLIC

My term of office expires:



EXTENSION AGREEMENT - DEVELOPER

AGREEMENT between AquaSource/CU Inc., P. O. Box 7017,
Jefferson City, Missouri 65102, a Missouri corporation, hereinafter called

the “Company” an ,
?@d@r DV@/MMPMJL (b, L.L.C
Jaeon. Beckor? OFriekl !

Hereinafier called the “Developer”.

WHEREAS, the Developer has requested the Company to extend or
expand its system for the expressed purpose of providing sewer service.
This system extension is to be constructed in accordance with the
Company’s Technical Specifications and will generally be routed as
depicted on the attached plan or plat, referred to as Exhibit No. 1 attached
hereto, and made a part of this Agreement; and

WHEREAS, the Company is willing to make such an extension upon
the terms and conditions hereinafter set forth; and

WHEREAS, the Developer is willing and desires to assist in the
installation of such extension and desires to bear the cost thereof.

NOW, THEREF ORE, in consideration of the premises and the mutual
covenants and agreements herein contained, THE PARTIES HERETO

AGREE AS FOLLOWS:

1. Developer hereby applies to the Company for the said extension of its
system, and the Company agrees to construct the said extension upon
the terms and conditions hereinafter set forth.

2. Upon execution hereof, the Developer shall deposit with the Company __

the sum of sl Cest By Togel el DOLLARS >j‘/ " /

(3 ). Suchideposit-shatl-be-adjusted, based
—._-upon-the determination of the actualcost by Compaﬁym

Exhibit F
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nstalled including sewer pipe and appurtenances, property,
connection fees, engineering, accounting, and legal expenses plus the
cost of obtaining any necessary easements or permits from
governmental agencies or other direct costs. If it is necessary to
adjust the amount of such deposit, in accordance with the terms of this
paragraph, a supplemental memorandum will be prepared setting forth
the actual costs and shall be attached hereto and made a part hereof.

The amount required for deposit may be reduced by the construction
cost provided by the Developer and accepted by the Company. This
may only apply in the specific case where the Developer will be the
construction contractor. Such construction cost shall be attached
hereto and made a part hereof.

The Company will use its best efforts to commence and carry to
completion as soon as possible the installation of said extension,
having in mind, however, delays which may be occasioned by
weather, acts of God, strikes, or other matters not within its control.

It is further mutually understood and agreed that the collecting sewers
and appurtenances within the limits of the street, avenues, roads or
easement areas, whether or not attached to or serving customers but
constructed as part of the extension shall be and remain the property
of the Company, its successors and any collecting sewers installed by
it pursuant to the terms of this Agreement in or to other lands, streets,
or easements without mcurring and liability to Applicant(s)
whatsoever.

Developer will, upon the request of the Company, grant to it an
exclusive and irrevocable easement, at no cost to Company, for the
installation, maintenance, operation, repair and replacement of said



extension and appurtenances within the limits of any existing or
proposed street, roadway, or easement area, together with right of
ingress and egress thereto, if form satisfactory to the Company and
duly executed and acknowledge in proper form for record. The
Company shall also have the right to additional easement area over
property owned by the Developer for the purpose of future extension
of system to provide service to adjacent property.

. 1t is further understood and agreed by and between the parties hereto
that the Company’s agreement to construct the said extension is
subject to the Company obtaining all necessary consents, orders,
permits, easements, and approvals or public officers or public bodies
having jurisdiction over or lawful interest in any of the subject matter
herein. In the event that the Company, after prompt application and
delinquent effort, is unable to obtain any necessary consent, order,
permit, easement, or approval as aforesaid, or in the event that the
Company 1s enjoined or prevented by lawful action of any such public
officer or official body from constructing the said extension, the
Company shall have no obligation to the Developer to proceed with
the installation such time as the aforesaid lawful action shall be

resolved. ‘

. It is agreed by Developer that he will not build at any time hereafter
on, in or over the said easement any structure, the construction or
presence of which will endanger or render ineffective or difficult the
access to collecting sewers or appurtenances of the Company, or lay
other pipes or conduits within two (2) feet, measured horizontally or
ten (10) feet for water main, measured horizontally, from the said
collecting sewers except pipes crossing same at right angles in which
latter case a minimum distance of eighteen (18) inches shall be
maintained between the pipes. No excavation or blasting shall be
carried on which in any way endangers the said collecting sewers.
Provided, however, that should the Developer wish to do so, he may



at his own expense provide a new location acceptable to the Company
for the said collecting sewers and that Company will then move said
collecting sewers and appurtenances to said new location, and the
whole cost of such moving and altering and any expenses incident
thereto, shall be borne by the Developer. It is further understood and
agreed that in case of any damage by Developer or caused by neglect
of Developer to the collecting sewers to their appurtenances,
connection therewith, these facilities will be repaired and brought to
proper grade by the Company or Company’s contractor at
Developer’s expense. ‘

- 9. It is further mutually understood and agreed by and between the
parties hereto that this Agreement is subject to all requirements of the
Company’s Rules and Regulations Governing Rendering of Sewer
Service currently on file with the Missouri Public Service
Commissions be they expressed herein or not. It is specifically noted
that the Company’s definition of a sewer system “extension” may
refer to either contimuation of piping from existing Company owned
collecting sewer or the construction of an entirely new wastewater
collection/treatment system.

10.The Company reserves the right to withdraw this proposal at any time
before it has been accepted by the Developer. In the event it is now
accepted and the payment for the sewer system extension is not in the
possession of the Company within sixty (60) days from the date this
Agreement is transmitted to the Developer, this proposal will be null

and void.



IN WITNESS WHEREOF, the parties hereto have agreed to the above
conditions as indicated/by their signatures affixed below on this

/) ‘ iol‘f"—-day of | \JL A s 9 m%
0
COMPANY
ATTEST: BY
ITS
DEVELOPER
ATTEST:
ACKNOWLEDGEMENT OF HUSBAND AND WIFE
STATE OF
SS.
COUNTY OF
On this day of , , before me personally appeared
and , his wife, to me known to be the persons described in and

who executed the foregoing instrument, and acknowledged that they executed the same as their free act and
deed.

IN TESTIMONY WHEREOTF, I have hereunto set my hand and affixed my official seal and/or
stamp, at my office in the day and year first above written.

NOTARY PUBLIC

My term of office expires:




R Bob Holden, Governor « Stephen M. Mahfocd, Director

ENT OF NATURAL RESOURCES

Fi

www,dnr.stare.mo,us

P.0. Box 176, Jefferson City, MO 65102

Lake Carmel, M€ 573/751-5331

Review No. 22022-03
PWS ID# MO 3031183

November 20, 2003

Ms. Tena Hale-Rush, Manager
Aquasource/R. U, Inc.

P. O.Box 7017

Jefferson City, Missouri 65102

Dear Ms. Hale-Rush:

We are advising that detailed plans with specifications on the plans and an en%ineering report for
a waterline extension for Lake Carmel, Missouri, were submitted by Rick Muldoon Engineering,
consulting engineers, Jefferson City, Missouri, on November 13, 2003, Please make reference to
Review Number 22022-03 when submitting documents pertinent to this proposal.

In an effort to further expedite our permit review process, these documents will be carefully
reviewed as soon as possible by our contracted PRIVATE CONSULTANT. Our consultant will
process the documents and discuss possible changes or necessary additions to the submittal with

yOUur engineers.

Regulations provide that our approval of the project must be secured in writing before .
construction work 1s started. s approval is your assurance that the proposed work complies

with requirements of this Division.

You will receive copies of our report and approval of the documents for the proposed work, and
this report will serve as your authorization to award contracts and begin construction.

Please be advised this facility may be required to obtain other permits from the Water Pollution
Control Program. It is your responsibility to insure that any and all necessary permits for this
facility have been obtained. You should apply directly to that program for any necessary permits.

Sincerely,
PUBLIC DRINKING WATER PROGRAM

Breck E. Summerford, P.E., Chief
Permits Section

BES:wek

¢: Rick Muldoon Engineering
Northeast Regional Office
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Aquasource P.0. Box 7017 800-624-5252 (MO only)

Jefferson City, MO 85102 573-634-2699
5402 Bus. Hwy. 50 W. Suite 3 573-635-2157 (fax)

Jefferson City, MO 65103

December 2, 2003

Breck E. Summerford, P.E., Chief
Permits Section
Missouri Department of Natural Resources

P.O.Box 176
Jefferson City, Missouri 65102

Re: Lake Carmel, Review No. 22022-03

Dear Mr. Summerford:

We are in receipt of your letter dated November 20, 2003 regarding a waterline extension in Lake Carmel.
We are the owner of the water and wastewater systems that service this subdivision. We currently have
an unresolved issue with the Developer that is applying for this water extension. The Developer will also
need wastewater service and has not applied for the sewer extension or to upgrade the necessary capacity
of the treatment facility. The current treatment facility does not have enough capacity to serve these
homes that the water extension will service. Therefore, we are not in agreement to allow this water

extension, at this time.

If you have any questions regarding this matter please contact our office at 573-634-2699,

Sincerely, Mu z@/{

Tena Hale-Rush
Manager
State of Missouri

CC:  Rick Muldoon Engineering
James Merciel, Missouri Public Service Commission

Exhibit B
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AquaSource

P.O, Box 7017 BOD-624-5252 (MO anly)
Jetterson City, MG 65102 573-634-2689
5402 Bus. Hwy. 50 W. Suite 3~ 573-635-2157 (fax)
Jefferson City, MO 65109

December 2, 2003

Jason Becker

Becker Development Company, L.L.C.
407 Constitution Drive

Jefferson City, Missouri 65109

Re: Lake Carmel Water and Sewer Extensions

Dear Mr. Becker:

You have not made the necessary arrangements with our Company to upgrade the wastewater treatment
facility to add the additional capacity to service the proposed lots that you want to add to the current
subdivision. We have had several discussions and two meetings regarding the steps that are necessary for
you to take in order to perform further development at Lake Carmel Estates. You will need to complete
the required Developer Extension Agreement and submit Engineering Plans and Specifications to be
approved by the Company in regards to adding additional capacity to the current wastewater treatment
facility. Since this process has not been completed you would alse not be approved by this Company to
add any additional water lines to this system, as they would also ultimately flow to the current wastewater
treatment facility, which does not have adequate capacity for these additions. We have received
information that you have applied for a construction permit to add an additional 22 services to our system.
Therefore, until an agreement is reached between you and AquaSource/C.U., Inc. no further mains will be
connected to our current system. By copy of this letter we are also notifying the Missouri Department of
Natural Resources and the Missouri Public Service Commission.

Please contact our office at 573-634-2699 to discuss this issue. Our office hours are Monday through
Friday from 8:00 a.m. to 5:00 p.m. and you will need to call ahead to schedule an appointment.

1

e il AN

Tena Hale-Rush
Manager
State of Missouri

CC:  Everett Baker, Missouri Department of Natural Resources
James Merciel, Missouri Public Service Commission
David Krehbiel, Engineer v~
Rick Muildoon, Muldoon Engineering
Aaron Lachowicz, Facility Supervisor

Exhibit I



URI Bob Holden, Governor « Stephen M. Mahfood, Director

;ENT OF NATURAL RESOURCES

www,dnr.state.ma.us

P.0O. Box 176, lefferson City, MO 65102
573/751-5331

CW

Lake Carmel, MO
Review No. 22022-03
PWS ID # MO 3031183

December 9, 2003

Ms. Tena Hale-Rush, Manager
Aquasource/R. U., Inc.

P. O. Box 7017

Jefferson City, Missouri 65102
Dear Ms. Hale-Rush:

The project submitted under Review Number 22022-03 for a waterline extension for Lake
Carmel, Missouri has been withdrawn as requested.

Feel free to submit a complete project for review at any time. [f you have any questions, do not
hesitate to contact us.

Sincerely,

PUBLIC DRINKING WATER PROGRAM

Breck E. Summerford, P.E., Chlef

Permits Section \_/

BES:wek
Certified Mail # 7001 2510 0006 2079 3355

¢: Rick Muldoon Engineering
Northeast Regional Office
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his assisted living facility is

the first phase of the proiect

which will include «a
commercial center upon
completion of phase 2. Af
completion the daily flow is
expected to be 20,000 gpd.
The size of the flow, the natfure of
the soils and proximity fo the
nitrogen sensitive coastal waters
led to final permit discharge
standards of <30 mg/t BOD,
<30 mg/l 1SS, and 10 mg/! Total
Nifrogen.

The wastewater treatment
system is insfalled in phases
t o assume the
infrastructure costs with  build-
out, Crossman  Engineering
selected AqQquapoint’s
denitrification system because
its modutarity allowed phased
construction at a competitive
costh. :

The system includes a grease
trap and  primary settling tank

INnfluent Effluent i

Flow | 8,000 gpd

BOD,| 250 mg/l 30 mgfl
1S5 300 mg/l 30 mg/l
KN | 50mglt ™|

[N [ <TomaT

folliowaed by a two stage Bioclere
system. The first Bioclere is sized to
reduce carbonaceous BOD fo <30
Mg/l and the second Bioclere is sized
to nitrify to <2 mg/l Ammonia.
Nitrified wastewater from the second
Bioclere is re-circulated fo the
influent end of the primary  tank
where there is sufficient  carbon fo
denitrify and restore  alkalinity, The
second phase wil replicate this
design.

Wastewater flows from the Bioclere
units fo a common  equadlization
chamber that feeds a single deep
bed, continuous flow sand filter, This
filter is dosed with methanol to
achieve a denitrifying biomass in the
sand bed. The anoxic sand filter is
designed to polish the effluent to
< 10 mg/ITotal Nitrogen.

Exhibit K



Rioge Clue

Sandwich, MA

influent Effluant

Flow [ 7,250 gpd
BOD,| 200 mag/ 30 mgyl
155 200 mg#h 30 Mgyl

TKN 45 mght
NH, <5 mg/l
T-N <19 mgfl
his is a 24 home influent end of the orimary

community on Cape Cod.  settling tank where there is

Because Cape Cod has a  sufficient  carbon to denitrify and
fragile sole source aquifer, restore alkalinity and sufficient pH.
analysis of Nitrogen Final effluent is distributed under
discharge to the site required  pressure fo the soil absorption
that half of the homes be field.
placed on denitrifying
systems. The developer chose  The treatment system is owned by
to install a shared system for the 24 homeowners under an
all the homes because the  agreement that is similar fo that of a
inifial capital cost as well as  condominium  trust agreement.
the installation and operating  Operations and maintenance as
costs were significantly lower  well as replacement costs must be
for the entire cluster than they  accrued. The form of this
were for the individual agreements is provided in  Tifle 5,
freaiment units. the Massachusetts onsite code.

The wastewater from the 24  Operating cosfs for the shared
homes is gravity fed to a system are approximately 10% of
common septic tank theO & Mcostsif each home owner
followed by two Aquapoint  had to mainfain their own individual
Bioclere units installed in  system.

parallel. Each Bioclere unit

was designed to achieve

combpined BCD, oxidation

and nitrification. Nifrified

wastewater from the Bioclere

systemis re-circulatedto the




Orenco® Fiberglass Tank Nominal Dimensions*
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ndicates number of
compartments:
lor2

Indicates tank style:
Blank = standard
LP = low profile

Indicates tank size (gal.):
750, 1,600, 1500

* Call for more detailed drawings.
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End View

750 gal. Tank 1000 gal. Tank

1000 gal. EP (Low Profile) Tank 1500 gal. Tank

Dimensions (in inches):

A - length 119.7 120.6 166.8 166.8

B - Width 69.2 70.0 70,0 700

C - Height 53.0 64.5- 48.0 64.5

B - Flange Width 5.0 5.0 5.0 5.0

£ - £nd to Center of Tank Access 19.6 20.0 20.0 20.0

F - End to First Rib 36.7 37.2 37.2 37.2

G - Rib Spacing 116 116 116 116

H - OD of Tank Access 23.5 235 23.5 23.5

Inlat height 415 53 39 53

Weight:

1-compartment (assembled) 270 ths. 320 Ibs. 334.5 Ibs. 450 Ibs,

2-compartment (assembled) 305 Ibs. 355 ths. 369.5 tbs. 485 Ibs.

Volume:

Volume to Fypical Invert of Qutlet 797 gal. 1085 gal. 100G gal. 1631 gal,

Total Tank Volume 894 gal. 1192 gal. 1200 gat. 1785 gal.
APS-TNK-1-1

EPSALES

Rewv. 1.1, © 08/02

@ EP Sales, Inc. 2002



Orenco’ Fiberglass Tank

Manufactured by == :

750 gal; 1,000 gal; 1,000 gal LP; 1,500 gal

Applications

The watertight Orenco Fiberglass Tank™ comes in four sizes and is used in
onsite wastewarer treatment systems (residential and commercial) ard in
community-wide effluent sewer systems. The tank has been optimized for
use with STEP systems (septic tank effluent pumping systems) and with
packed bed filters, such as Intermitrent and Recirculating Sand Filters and
AdvanTex® Textile Treatment Systems. As the tank collects and digests
organic marter, it provides primary wastewazer treatment, reducing waste-
water contaminants by 65-70%.

The Orence Fiberglass Tank
manufactured by EP Sales is
watertight, lightweight, durable, and
highly versatile. A baffle can be installed,
creating a two-comparement tank.

“Patent Pending

To Order

Call EP Sales, 1-888-EPSALES.
(377-2537)

APS-TNK-1.1

EPSALES

Rev. 1.1, © 05/02

Features & Benefits

+ Made of long-
lasting, chemical-
resistant fiberglass
reinforced poly-
ester (FRP)

« Strong and
durable; eliminates
costly call-backs
for repairs

-

Designed for
4 burial, empty

- Anti-flotation
flange included

100% watertight,
for optimal waste-
water treatment
and protection of
public health; fully
assembled tanks
and parts are
tested to b inches
Hg prior o
shipment

]

Light enough to
transport in a pick-
up or small traifer
(lifting lug included)
and install with a
backhoe; no wait-
ing for delivery
truck

No-hassle instaila-
tion — even in the
smallest lots

Onsite assembly of
tanks avaitable

Accommodates

a baffle wall,
creating a two-
compartment tank

Directly accepts
standard 24" diam-
eter PVC risers;
adapter available
for 30" diameter

Orientation of inlet
and outlet easily
adjusted with
watertight EPDM
grommets

272 Keystone Industrial Park Drive
Camdenton, MO 85020

{Dimensions and model code on back.)
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Effluent Sewer FAQ oy

1-800-348-9843

Effluent sewer technology has improved so dramatically over the past several decades that these
“decentralized sewer systems” are now highly recommended by the U.S. Environmental Protection

Agency.

Since 1981, Orenco Systems has worked with hundreds of communities to solve their wastewater
problems with reliable, cost-effective effluent sewer technology. Following are some frequently asked
questions:

“Will an effluent sewer system smell?”

No. Not if properly designed and installed. Any wastewater collection system will smell if not properly
designed and installed. In fact, conventional sewers have more opportunities for odor, since there are
manholes every 300-400 feet that are open to the environment. An effluent sewer system has no
manholes.

“Is an effluent sewer expensive to maintain?”

No. The community provides maintenance services, and those costs are so low that the homeowner
typically pays less than $20/month . . . and that generally includes debt repayment. At Elkton, Oregon
— a 135-household system built more than 10 years ago — the operator makes fewer than four service
calls per year! A 1993 survey of effluent sewer projects in Oregon, Washington, and California showed
that service calls averaged only 1.4 hours per month per 100 homes’ And our new VeriComm™
Control Panels come with a web-based remote monitoring system that makes O & M even easier for
operators and more invisible to residents.

“Are the onsite tanks hard to take care of ?”’

No. We provide homeowners with a simple, readable Homeowners’ Manual. And the watertight tanks
only need pumping about once every 12 years or more. With a 1,500 gallon tank, cleaning intervals are
even longer. Until then, the tanks are out-of-sight and out-of-mind.

“Some people object to having a tank buried in their yard. How do we respond to that?”

Tell them their tank will be out-of-sight and out-of-mind, as noted above. Tell them that a watertight
tank with an effluent filter does a terrific job of decomposing household waste, removing up to 90% of
the contaminants and digesting (decomposing) more than 80% of the organic material. Tell them that a
‘single underground tank on each property is far kinder to our planet than the huge primary treatment
tanks at municipal wastewater treatment facilities, which overflow during storms, pouring millions of
gallons of untreated waste into our rivers and oceans,

AHO-DA-EFS-1
Rev. 2.2, 10/



Effltuent Sewer FAQ
Page 2

“What about easement and access problems?”

Easement and access problems with wastewater utilities are no greater than they are with any other
utility. Maintenance providers typically visit the household once every three years, to check the system.
Compare that to the monthly or quarterly visits of utility meter readers. Since the system is outdoors,
the homeowner does not have to be present.

“You say that effluent sewers cost less than conventional sewers, but my consulting engineer says that
they cost as much, or more. Why is that?”

Don’t accept blanket statements like that. Make sure you get real numbers, and get those numbers from
an engineer who is experienced in designing efflnent sewers. Effluent sewer design is not taught in
engineering school; it didn’t even appear in engineering texts until 1998, when Crites and
Tchobanoglous published Small and Decentralized Wastewater Management Systems, which is now the
standard in the field. At Orenco, we can provide you and your engineer with actual installation costs,
from our files, and we can help provide accurate cost estimates for your project: 1-800-348-9843.

“I’ve heard that a lot of these systems have failed. Is that true?”

In the early years of effluent sewer technology, the importance of watertight tanks was not recognized.
Consequently, leaking tanks accounted for some system failures. In addition, some systems failed from
poor design, unsupervised construction, and/or substitution of inferior products. At Orenco, we insist on
watertight tanks, and we recommend documented construction processes and use of our highly
engineered equipment. We also provide free design assistance to project engineers. Orenco has
successfully provided equipment to hundreds of effluent sewer systems, for more than 15 years .

“Do effluent sewers have problems with hydrogen sulfide?”

Effluent sewers have no more problems with hydrogen sulfide than conventional sewers do. Hydrogen
sulfide is a natural byproduct of organic waste. There are a number of techniques for reducing hydrogen
sulfide in sewer systems. Ask an Orenco engineer: 1-800-348-9843.

“We already have lift stations and they’re expensive to maintain. Why in the world would I want a
pump at every home?”’

A lift station and an in-tank, half-horsepower effluent pump are not equivalent. Our small, lightweight
effluent pumps last for decades and cost very little to run. (The electricity for one pump averages less

_ than $1/month at the national average of eight cents/kWh). With an effluent sewer system, expensive
lift stations are eliminated. The effluent sewer system at Glide, Oregon serves over 800 homes and
includes over 20 miles of pressure mains. Even so, our half-horsepower pumps provide all the power
needed to move effluent throughout the system.

AHO-0A-EFS-1
Rev.2.2, 10/



See report titled Alternative Wastewater Systems in
Hlinois,” written 5}/ the Hlinois Compniry Action
Association (1-217-789-0125)

New Minden, Illinois:

State Agencies Amazed by Orenco Effluent Sewer and Recirculating Gravel Filter

{ The small farming community of New Minden,
Lllinois (popuiation 228) is attracting nationwide

attention Jor its Orenco effluent sewer and

recirculating gravel filter. EPA tests

consistently show BOD ¢ 158 levels

below 5.0 mg/L and ammonia

nitrogen levels below 0.5 mg/L.

==
b

“Between our firm and your
distribusor, we get calls every day
about New Minden’s effluent sewer
and reciveulating gravel filrer. We
put another Orenco efffuent sewer
in Eddyville, lllinods, and its

working great, too.”

Bill Walker, BE.
i — Walker Baker & Associates
%

i
-

Orenco Systems’
Incorporated

800/348-9843
www.orenco.com

\When the Village of New Minden, lllinois built an Orenco
effluent sewer with a recirculating gravel filter and began
sending its monthly reports to EPA, agency officials thought
someone might be “cooking the books.” Or didn't know how
to grab a good sample. BOD and TSS levels under 3 mg/L?
Impossible!

So the agency sent its own people to perform unannounced
and independent tests. The results were even better! Then the
agency did another inspection, as a step towards statewide

approval for Orenco-type filtered collection systems.

The Village of New Minden (population 228) is an [llinois
demonstration site: one of four communities selected by the
state’s “Rural Action Association” for installation of a cost-
effective, alternative wastewater system. This small farming
community had been plagued with wastewater problems —
noxious odors and sewage in its ditches — and had filed
applications with numerous funding agencies over the years.

Engineer Bill Walker, of Walker Baker & Associates, estimated
the community could save money by installing an Orenco
effluent sewer and recirculating gravel filter instead of a con-
ventional sewer. The advantages of shallowly buried effluent
sewer lines became immediately apparent, when testing
revealed limestone bedrock 8'-12' below the surface! “Right
then, we realized we'd saved a million dollars in excavation

costs,” said Walker.

Continued Walker, “We ran almost all our collection lines
down alleys and across fields. When the state’s Rural
Development Director came to town for our dedication, he
pulled me aside and asked “When are you going to get this
project finished?” 1 said ‘It is finished.” He said, ‘But when
are you going to tear up the streets?” He couldn’t believe we

didn’t have to!”

{Continued on back)




Installed in January, 1998, New Minden's wastewarer
systern centinues to astound critics. In addition to BOD
and TSS levels well below 5.0 mg/L, ammonia nitrogen
is averaging less than 0.5 mg/L. One part-time mainte-
nance person sperds 4 hours per week on the treatment
system and less than 1 hour/month on service calls. And
metering shows that power costs for effluent collection

are averaging about 18 cents/home/month!

ST e .

New Minden’s effluent sewer project cost a total of
$1,200,000 and currently serves about 135 households
and three commercial properties. Residents pay a base
bill of $18.80/month, with a small surcharge for usage
in excess of 2,000 gallons. New installations run zbout

$3,000, not including a connection fee of $300.

“The communiry is very happy with the way its new

system is working,” said Walker.

SUMMARY OF SPECIFICATIONS

New Minden, Winois Effluent Sewer and Recirculating Gravel Filter
Using Orenco Systemns’ Equipment

INSTALLATION DATE COMMERCIAL

DISPERSAL

January 1998

SYSTEM ERGINEER
Pumps

1,500 gal concrete tanks with grease trap
{Canstructed to specification)

Recirculating gravel filter discharges to intermit-
tent stream

OPERATION/ MAINTENANCE

Walker Baker & Associates, Harrisburg, lilino's

CONTRACTOR effluent pumps

Pensoneau Construction, Belleville, Ilinois

ORENCO DISTRIBUTOR
Flo-Systems, Inc., Troy, lliinais

ToTal PROJECT COST
$1,200,000 (collection and treatment)

ON-SITE FACILITIES TREATMENT SYSTEM

COLLECTION S5YSTEM
Each lot has 1" sepvice lines

Collectian: 1f2 hp {10-25 gpm typical) turbine

Treatment: 3/4 hp turbine effivent pumps

l
Gravity flow pipe to pump stations:
10,700 feet of 2" pipe, 485 feet of 3" pipe

50' x 100" RECIRCULATING GRAVEL FILTER:

ONSITE FACILITIES

One pait-time maintenance person

4 hriwk praventative maintenance

1 hr/mo in service calls

Septic tanks monitored yearly

Expected sludge removal every 10-12 years,
on average

TREATMENT SYSTEM

Qne part-time maintenance person
State of Illinois, Class | Operatar

& hrjwk

138 EDU's, mostly residential
(5 STEP units, 129 STEG units)

22 duplex pump stations

TANKS
RESIDERTIAL
Mostly 1,000 gal concrete tanks with effluent
filters (Constructed to specification)

Design flows = 25,000 gpd
Average flows = 16,500 gpd
Design recire ratio = 5:1
Actual recire ratio = 411

Design loading rate = 5 gal/sq ft/day
Actual loading rate = 3 gal/sq ft/day

Treatment electricat costs: $322/yr

FEES
$300 inftial connection fee

$3,000 initial installation costs

$18.80 month base charge

Two 12,500 gal recirculation tanks

Media Depth = 2'

Small surcharge over 2,000 gal/mo

Media Effective Size = 2.41 mm
Media Uniformity Coefficient = 1.5

DATA COMPARING

INFLUENT TO EFFLUENT

ANNUAL AVERAGE BODI/E TS5 1/E NH3-H
1558 156/1.6 49/2.5 .21
1599 139/2.2 48/2.2 -45
2000 150/1.2 354/3.9 .23
z20m 170/3.1 34(3.9 .23

BOD Biochemical Oxygen Demand

. ®
| Iy

Orenco Systems’
Incorporated
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Changing the Way the
World Doer Wartewarer ®

1-800-348-9843

www.grenco.com

TS5 Total Suspended Solids

NH3-N Ammonia - Nitrogen

ACS-SL-3
Rev. 240, 11/01
@© @renco Systems® Ine.




Elkton, Oregon:

Effluent Sewer Provides Superior Treatment at Low Cost

This aevial view shows the community of Elkton,
Oregon, with ite 100 residences, stoves, restaurants
and schools. Orenco’s highly efficient recireulating

sand filter is in the lower right corner (circled).

Orenco Systems’
Incorporated

Boo/348-9843
www.orenco.com

—~
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“The river is a big part of

our lives, so protecting it is a
priovity. Orenco’s vecirculating
sand filter does an excellent
Jab at a cost we can afford.”
Linda Higgins

Elkeon Ciry Manager

In the late eighties, individual onsite septic systems in Elkron,
Oregon — along the beauriful Umpqua River — were failing,
threatening the river’s water quality. In addirion the sepric

systems were limited in capacicy, and merchants realized they

couldn’t expand cheir businesses without making improvements.

Ir 1989, Orenco installed 2 ProSTEP™ watertight effluent
sewer system that conveys effluent from about 100 onsite septic
systems -— of which 1/3 are gravity (STEG) and 2/3 are pump
{STEP) — to a 60" x 120’ recirculating sand filter (RSF)
designed to treac 30,000 gallons per day. Final disposal of the
treated effluent is to a sequentially dosed drainfield consisting
of 11,000 lineal feet, divided into 12 zones.

Effluent qualiry is outstanding. BOD and TSS from the
ProSTEP collection system average 130 and 34 mg/L, respec-
tively. After treatment by the RSE effluent dosed to the drain-
field averages 6 mg/1 for bodh!

The cost to homeowners is minimal. After an initfal $400
connection charge, homeowners pay a low $20 monthly fee
that includes systemn payback and maintenance. That’s because
maintenance is also minimal, averaging less than an hour per
day for routine maintenance to the collection system and for

recording daily meter readings for the RSF and desing putnps.

With a total system cost of $897,800, the average installation
was less than $7,000 per connection. The communiry of Elkton
found a cost-effective, environmenrally sound solution to its
wastewarer treatment needs. And because only two-thirds of the

systems’ capacicy is being used, Orenco’s ProSTEP technology

will serve Elkron long into the foreseeable future.

ey
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SUMMARY OF SPECIFICATIONS

Elkton, Oregon Effluent Sewer and Recirculating Sand Filter

INSTALLATION DaTE
1989

ToTAL PRoJECT COST
$897,800

ON-SITE FACILITIES
135 EDU's, mostly residential

&7 STEP Units, 34 STEG Units

TANKS
RESIDENTIAL

1,000 gal, 1-piece constructien, single-compart-

ment concrete tank fitted w/effluent filters or
screened pump vaults.

COMMERCIAL
Larger than 1,000 gal and/or multiple tanks.

PumMPS
1/2 hp (10 gpm typical) effluent pumps.

COLLECTION SYSTEM
Main lines mostly 2" diameter, some 3".

TREATMENT SYSTEM

Recirculating gravel filter discharging to drainfield.

G (Design) = 30,000 gpd
Q (Average) = 17,000 gpd
Actual RR = 3,21

Lsing Orenco Systems’ Equipment

29,500 gal recireulation tank, with four, 1hp
pumps.

Per DEQ, Media depth = 35", D1o = 3.5 mm;
Cu = 1.8 (Current standards provide for media
depth of 24" and media size of 1.2-2.5.)

Flow splitter tank divides 20% of return flow to
drainfield. During low flows, motorized valve
actuates, resulting in 100% recirculation.

DiSPOSAL

3,000 gai dosing tank with three, 1/2 hp, 70
gpm pumps. Each pump doses to 4 valves that
sequentially direct flow to hydrosplitter with

5 zones each.

127 (2"} laterals with 1/8" orifices on 24"
spacing, placed in 12" x 48" trenches.

11,000 LF drainfield is located within 6 acres.

EFFLUENT QUALITY

Influent BOD and TSS average 130 and 34 mg/L,
respectively. EFfluent averagas € mg/L for both
(see chart, below).

OPERATION/ MAINTENANCE
ONSITE FACILITIES
Alarm calis average 3.7/yr. for first 7 yrs.
No residential tanks have needed pumping.

In 1996, & fuli audit was perfarmed at each
septic tank. Little maintenance was required.

COLLECTION SYSTEM
2 contract operators en-call.

TREATMENT SYSTEM

1 part-time operater; less than 1 hr/day,
inctuding daily meter readings (weekly would
be adequate).

Per WPCF permit, effluent analysis performed
quarterly.

RSF distribution laterals flushed annualty

. (preventative maintenance).

FUNDING/FEES
71% grants, 29% loan

S400 connection fee

$20/ma/EDU for < 5,000 gpd flows {winter
average}

Additional $4/1,000 gpd far > 5,000 gpd flows
$175/mo flat fee for 2" commercial meters
New gravity installations cost about $2,000

New pirmp system installations cost about
$3,000.

L

DATA COMPARING INFLUENT(l) TO EFFLUENT({E)

ANNUAL AVERAGE BOD I/E 55 I/E NH3 I/E NO3 |/E
1990 247114 37/ 58/1 1/8
1991 1u6/7.5 25(4.0 33/3 1/11
1992 -f13 26/- -4 f24
1993 134/4.3 40(5.1 56/11 3/26
1994 114/2.9 30/4.3 4718 2/36
1665 122/3.9 4011 50/9 1/30
1996 92/2.3 46/4.0 44113 2/20
1957 128/5.5 38/7.7 41/8 3/14
1958 130/3.3 26/4.9 50/9 2/27
1999 146/5.9 33/5.1 45/5 1/23
2000 85/3.8 30/4.7 4114 1/22
2001 {through July) 76/3.0 28/4.5 3175 .4/28
BOD Biochemical Oxygen Demand  TSS Total Suspended Solids ~ NH3 Ammonia  NO3 Nitrate

MONTHLY AVERAGE FLOW, GPD
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Diamond Lake, Washington:
15-Year-Old Effluent Sewer Requires Little Maintenance

In the early 1970s, residents of Diamond Lake, Washington
(533 households) knew that something had to be done about
their wastewater. According to Bob McGowan, [ong-time
member of the Diamond Lake Warter & Sewer Commission,
“Our lake was being destroyed by leaking septic tanks and
failing drainfields.”

The community needed federal funding assistance. Even so,

“A gravity system was way out of reason,” recalls Larry

Garwood, system operator. Afier nearly 15 years of research

and planning, the Commission decided on an effluent sewer

( The communizy of Diamond Lake, in
northeast Washington state, saved irs beautiful
800-acre lake by replacing all its old, leaking

septic tanks and inadequate disposal systems

and purchased ProSTEP™ pumping systems from Orenco.

Construction began in 1987. Installation went well but was

with watertight tanks and an Orenco effluent not easy, since the soil was heavy clay, with high groundwater,
sewer system. Diamond Lake’s wastewater system 1n addition, about 25% of the excavation had to be blasted for
serves more than 500 homes, as well as one of the tanks and minimum 42"-deep collection lines. “If the
the largest Boy Scout camps in the country. engineers had known about the rock, the cost estimates for the

gravity sewer would have been even higher,” says Garwood.

== Everyone is pleased with the system, according to Garwood
and McGowan. All wastewater and water system maintenance

“We're operating this system — water

o is handled by just two operators for most of the year, with a
and sewer — with fust two

third operator added during the summer. “The system is easy

guys for most of the year.
More than 500 sewer customers to learn and maintain,” says Garwood. “We dont have many
and GO0 water customers. alarm calls. Pump motors never give us a problem, and the
Its easy to maintain.” lines are performing well.” (See “Operation/Maintenance”
Larry Garwood summary on back.)

Diamond Lake
Water & Sewer Districe Equally as important, wastewater services are cost-effective, for
the district and its citizens. Customers pay $15/month for resi-

dential properties and $25/month for commercial properties.

Best of all, there’s the lake, Within three years after Orenco’s

Orenco Systems’ effluent sewer was installed, it was clear and clean again. “It
Incorporated ” o
recovered very catly on,” says Commissioner McGowan.

8oc/348-9843
www.orenco.com

“Diamond Lake is now a showcase.”

(Continued on back)
- T




INSTALLATION DATE
1987

Totak PROJECT COsT
$2,951,280 (excluding lagoon)
$5,540 per home

ONSITE FACILETIES
533 EDUs, mostly residential
529 STEP units, 4 STEG uaits

TANKS
RESIDENTIAL
1,000-gallon single-compartment concrete
tank with effluent fiiters or screened pump
vaults.

Tanks ware tested extensively for watertight-
ness and structural integrity.

COMMERCIAL
Multiple 1,000-gallon or 2,000-gallon tanks.

SUMMARY

.
L

Diamond Lake, Washington Effluent Sewer
Using Orenco Systems Equipment

PUMPS
1/2 hp {8 gpm typical) Orenco ProSTEP™
effluent pumps.,

COLLECTION SYSTEM
Each lot has 1.5" - 2" service lines.
6.5+ miles of 3" - 8" main lines.

Effluent quality of collection system (measured
at inlet of first l[agoon):

BOD = 170+ mg/L ('8g-'91)

T55 = 40= mg/L (8g-"91)

TREATMENT SYSTEM
3-CELL AERATED LAGOON
One cellis 3/4 acre x 10.5' deep
(on average).
Two cells are 3,75 acre x 15’ deep.
180,000 gpd design

Q (summer average) = 68,000 gpd

Q (winter average) = 45.0c0 gpd

37.9 million gallons winter starage capacity
fan average)

OF SPECIFICATIONS

DIsPOSAL
410,000 gpd irrigation to 38-acre alfalfa field
(winter hold; summer irrigate)

OPERATION/ MAINTENANCE

Entire system (wastewatar and water)
maintainad by two full-time operators for most
of the year, by three during the summer.

Abaut 3.5 alarm calls per week (often for cus-
tomer power failure).

Average time spent at site for an alarm: 20 min.
FEES

$15/month residential
$25/month commercial

This map shows the effluent collection system Jor
the 500-plus homes around Diamond Lake, in
eastern Washington. A 1/2 hp pump in each
Sepric tank ANSPOrts WAstEwarer to an
aerated lagoon, six miles distant,

with no Lf stations required.

L]
Ly

Orenco Systems’
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Bob Holden, Governor « Stephen M. Mahfood, Director

wwrw.diLmo.gov

#MO—0088986 R

Cole County

December 30, 2004

Becker Development Company
Atin: Jason Becker

8723 Nine Hills Lane

Jefferson City, MO 65023

Dear Mr. Becker:

The Missouri Department of Natural Resources’ Northeast Regional Office has reviewed the
December 3, 2004, engineering report from Professional Wastewater Solutions for the Lake

Carmel Subdivision sewage collection and treatment system.

The engineering report recommends a septic tank effluent collection system and a recirculating
trickling filter to serve 67 new lots in Lake Carmel Subdivision. An existing three-cell lagoon in

- Lake Carmel Subdivision serves the existing lots in Lake Carmel Subdivision.

With the current information the department cannot complete its review of this recommendation.
Please address the following comments in a revised engineering report.

L

In accordance with 10 CSR 20-6.010(3)(A), all applicants for construction permits or
operating permits shall show, as part of their application, that a permanent organization exists
which will serve as the continuing authority for operation, maintenance-and modernization of
the facility for which the application is made. In accordance with 10 CSR 20-6.010(3)(B)1.-
5., continuing authorities are listed in preferential order. A statement waiving preferential
status from each existing higher preference authority (Aqua Missouri) shall be obtained
before Lake Carmel Development Sewer Association can be considered.

The engineering report shall include consideration of the feasibility of constructing and
operating a facility which will have no discharge to waters of the state in accordance with 10

CSR 20-6.010(4)(D)1.

In accordance with 10 CSR 20-8.110(4)(A)5.A., the engineering report shall evaluate the
receiving waters-existing water quality and quantity, classifications and downstream water
uses and impact of the project on the receiving water.

Missouri
Department of

Integrity and excellence in all we do

- |
L ; Nawral

Exhibit L



Lake Carmel Subdivision
December 30, 2004
Page 2

4. Inaccordance with 10 CSR 20-8.110(4)(A)9.C., receiving water base flow; characteristics
(concentrations) of receiving waters; downstream water uses; impact of proposed discharge
on receiving waters; tabulation of plant performance vérsus receiving water requirements;
listing of effluent characteristics and correlation of plant performance versus receiving water
requirements are to be included in the engineering report.

5. Please submit any additional information regarding the design of the proposed treatment
process.

6. Please clarify the existing treatment capacity and loading. The department understands that -
the existing lagoon has more lots connected than it was designed for.

By February 1, 2005, submit a revised engineering report for the new sanitary sewage collection
and treatment plant to in Lake Carmel Subdivision.

If you have any questions plcése contact me at (573) 526-4232 or by mail at the Northeast
Regional Office, 1709 Prospect Drive, Macon, MO- 63552.

Sincerely, ,

NORMASEGW
) L]

Keith B. Forck, P.E.
Environmental Engineer

KBF/jjw

c: Water Pollution Control Branch
- Public Service Commission
Professional Wastewater Solutions
Aqua Missouri, Inc.



AL UA

Missourt. .
Agua Missouri, Inc. T. 8006245252
P.0. Box 7017 T.573.634.2699
5402 Businass Hwy., Suite 3 F.573.635.2157
Jan 25, 2005 Jefferson City, MO 65102 www.aquarmissouri.com

Keith B. Forck, P.E.

Environmental Engineer

Missouri Department of Natural Resources
Northeast Regional Office

1709 Prospect Drive

Macon, Missouri 63552

Re:  Lake Carmel Subdivision
MO-0088986

Dear Mr. Forck:

This letter is concerning your correspondence of December 30, 2004, addressed to
Becker Development Company and carbon copied to our company. Item number one of
the letter pertains to Aqua Missouri and continuing authority, as of today’s date I would
like to inform you that we have not been contacted by Becker Development regarding

thig issue.

Lake Carmel is within our certificated service area and we are the owner of the existing-
lagoon and well water system. We are not interested in waiving preferential status io a

homeowner’s association.,

If you have any questions regarding this matter please feel free to contact me at 573-634-
2699.

Sincerely, |
C%%/f& W‘Zb WZ

Tena Hale-Rush
Regional Manager
Agqua Missour, Inc.

CC:  Temry Rakocy, Regional President
James Merciel, Missouri Public Service Commission

Mike Shiring, General Legal Counsel

Exhibit M
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Robert D.Blitz

John E. Bardgett, Sr,
James B. Deutsch
Richard B. Rothman
Robert C. O’Neal

R. Thomas Avery
Thomas W. Rynarxd
Ellen W. Dunne
Marc H. Eliinger
Peter C. Palumbo III
Bret M. Kanis
Christopher O. Bauman

Mr. John Kuebler
Hendren & Andrae
221 Bolivar, Suite 300
P.O. Box 1069

Blitz Bardgett , Deutsch, L.c.

&

Attorneys at Law

308 East High Street, Suite 301
Jefferson City, Missouri 65101-3237
Telephone (573) 634-2500
Facsimile (573} 634-3358
E-Mail atty@blitzbardgett.com

March 11, 2005

VIA FACSIMILE 636-5226 & U.S. MAIL

Jefferson City, MO 65102-1069

RE: Lake Carmel Waste Water Treatment Facility

Dear John:

120 South Central, Suite 1650
St. Louis, Missouri 63105-1742
Telephone (314) 863-1500

Facsimile (314) 863-1877

I have been in contact with my client, Aqua Missouri, regarding the proposed development

at Lake Carmel and the expansion of the current waste water treatment facility, which is a three cell
lagoon where the sludge is retained in the lagoon. I am enclosing a copy of the Missouri State
Operating Permit from the Missouri Department of Natural Resources regarding this particular
lagoon. As you can see, the maximum design flow is 12,600 galflons per day. In the months of
September, October, November and December, 2004, the actual flow into the lagoon greatly
exceeded the design flow of 12,600 gallons per day. It is clear that the current lagoon is af its
maximum capacity and no further hookups will be possible without the facility itself being

expanded.

Tn light of the new EPA and DNR requirements related to expansion of treatment facilities,
especially lagoon facilities, it is imperative that the proper impact study be conducted prior to any
engineering study regarding upgrading of the facility. Accordingly, my client would be willing to
consider the following agreement with Becker Development regarding the Lake Carmel wastewater
treatment facility.

1. Becker Development pays for and has completed a stream impact study;

2. Becker Development pays for and has completed an engineering study, based .
upon the stream impact study, to upgrade the wastewater treatment facility at Lake Carmel;

Exhibit N



March 11, 2005
Page 2

3. Becker Development develops a plan to upgrade the facility in compliance with the
studies referenced herein; -

4, After both studies and the plan are delivered to Aqua Missouri, Aqua Missouri will
negotiate a Developer Agreement with Becker Development.

Access to the Lake Carmel wastewater treatment facility can only be granted by Aqua
Missouri, so please have your client’s consultants contact my client to obtain access to the facility.

~ Since the current wastewater treatment facility is at its maximum capacity, Aqua Missouri
cannot allow any additional connections to be made to the treatment facility. If any connections are
improperly or illegally made, those connections will be removed by Aqua Missouri. Itisurgent that
the stream impact study and engineering study be conducted at its earliest possible convenience if
Becker Development wishes to tie any additional properties unto the wastewater treatment facility.
To reiterate, until the expansion of the wastewater treatment facility is completed, Aqua Missouri
cannot allow any additional connections to the treatment facility.

We look forward to receiving the stream impact study and engineering study and proposed
plan for the expansion of the wastewater treatment facility in the near future. If you have questions
Sincerely,

or concerns about this, please feel free to contact me.

arg/Al. Ellinger, CPA
tiorney At Law

MHE krw

(XRWTS1T.WPD; 1)



STATE OF MISSCURI
DEPARTMENT OF NATURAL RESOURCES

MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERMIT

In compliance with the Missouri Clean Water Law, (Chapter 644 R.S. Mo. as amended, heremafter the Law), and the Federal Water
Pollution Control Act (Public Law 92-500, 92" Congress) as amended,

Perrm:tNO. MO-0088%586

Owner: _ AguaSource Services LP (ASSLP)

Address: PO Box 7017, Jefferson City, MO 65102

Continuing Authority: Same as above

Address: Same as above

Facility Name: ASSLP, Lake Carmel Wastewater Treatment Facility
Address: West Brazito Road, Jefferson City, MO 65102
Legal Description: NE %, NW ¥, NE ¥, Sec. 33, T43N, R13W, Cole County
Receiving Stream: Unnamed tributary te Clark Fork (U}

First Classified Stream and ID: Clark Fork (C) (01000)

USGS Basin & Sub-watershed No.: (10300102-210003)

is authorized to discharge from the facility described herein, in accordance with the effluent limitations and monitering requirements
as set forth hersin:

FACILITY DESCRIPTION
Outfall #001 - Subd_ivision - SIC #4852

Three-cell lagoon/sludge is retained in lagoon.
Design population equivalent is 126.

Design flow is 12,600 gallons per day.

Actual flecw is 10,400 gallons per day.

Design sludge production iz 1.9 dry tons/year.

Pbllutant Discharge
ith Section 644.051.6 of

This permit authorizes only wastewater discharges under the Missouri Clean Water Law and the National
Elimination Systemr; it does not apply to other regulated areas. This permit may be appealed in accordang

the Law.

December 12, 2003
Effective Date

SrcpherﬁJI Mah od Dnec‘mr Depart ntof NaturziResources
utive Secretfiry, Clean Water Comrfjission

L/VAJ\L‘”’-/'T&

G. Irene Crawford, D1rector, Northeast Regional (fffee/

December 11, 2008

Expiration Date
MO 780-0041 (10-93)




Blitz Bardgett&Deutsch, L.C.

Robert D. Blitz
John E. Bardgett, Sr.
James B. Deutsch
Richard B, Rothman
Robert C. O'Neal

R. Thomas Avery
Thomas W, Rynard
Ellen W. Dunne
Marc H. Ellinger
Peter C. Palumbo [I
Bret M. Kanis

Attorneys at Law

308 East High Street, Suite 301 120 South Central, Suite 1650
Jefferson City, Missouri 65101-3237 St. Louis, Missouri 63105-1742
Telephone (573) 634-2500 Telephone (314} 863-1500
Facsimile (573) 634-3358 Facsimile (314} 863-1877

E-Mail atty@blitzbardgett.com

April 22, 2005

Christopher O. Bauman VIA FACSIMILE (573) 636-5226 & U.S. MAIL

Mr, Keith Wenzel

Hendren & Andrae L.L.C.
Riverview Office Center
221 Bolivar Street, Suite 300
P.O. Box 1069

Jefferson City, MO 65102

RE: Lake Carmel

Dear Keith:

Attached please find a revised Extension Agreement which I believe conforms with the
agreement we worked out with your client, Mr, Becker, at our meeting at the offices of Aqua
Missouri. Please review this document with your client and if it meets with his acceptance please
have him execute it and return it to me so I may have my client execute it also.

If you have any questions, please feel free to contact me.

MHE:krw

Attachment

(KRW7886 WPD;1)

Sincerely,

Exhibit O



AQUA

T MissouUfias

EXTENSION AGREEMENT — Developer

AGREEMENT between Aqua Missouri, Inc., P. O. Box 7017, Jefferson
City, Missouri 65102, a Missouri Corporation, hereinafter called the “Company”
and Becker Development LLC, Hereinafter called the “Applicant™.

WHEREAS, the Applicant has requested the Company to extend its system
for the expressed purpose of providing sewer service and contract a new
wastewater treatment facility to accommedate the additional capacity. This
extension and new wastewater treatment facility is to be constructed in accordance
with the Company’s Technical Specifications and will generally be routed as
depicted on the attached plan or plat, referred to as Exhibit No. 1 attached hereto,

and made a part of this Agreement; and

WHEREAS, the Company is willing to approve such an extension and new
treatment facility (the “Project”) upon the terms and conditions hereinafter set

forth; and

WHEREAS, the Applicant is willing and desires to install such extension
and new wastewater treatment facility and desires to bear the total cost thereof.

NOW, THEREFORE, in consideration of the premises and the mutual
convents and agreements herein contained, THE PARTIES THERETO AGREE

AS FOLLOWS:

1. Applicant hereby applied to the Company for the said extension and new
wastewater treatment facility of its system, and the Applicant agrees to
construct the szid extension and wastewater treatment facility upon the terms
and conditions hereinafter set forth.

2. Upon execution hereof, the Applicant shall bear the total costs of the Project
and agrees to pay zll vendors involved by direct billing to the Applicant,
including but not limited to sewer pipe and appurtenances, connection fees,
engineering, accounting and legal expense plus the cost of cobtaining any
necessary easements or permits from governmental agencies.



3. The Applicant will use its best efforts to commence and carry to completion
as soon as possible the installation of said extension and construction of new
wastewater treatment facility, having in mind, however, acts of God, strikes,
or other matters not within its control.

4. It is further mutually understood and agreed that the collection sewer(s) and
appurtenances within the limits of the street, avenues, roads or easement
areas, whether or not attached to or serving customers but constructed as part
of the extension and new wastewater treatment facility shall remain the
properiy of the Company, its successors. By the terms of this Agreement the
Company may further extend or connect coliecting sewers in or to other
lands, streets, or easements without incurring any liability to Applicant

whatsoever.

5. Applicant will, upon the request of the Company, grant to it an exclusive and
irrevocable easemeni, at no cost to Company, for the installation,
maintenance, operation, repair and replacement of said collecting -sewer
extension and appurtenances within the limits of any existing or proposed
street, roadway, or easement area, together with right of ingress and egress
thereto, in form satisfactory to the Company and duly executed and
acknowledge in proper form for record. The Company shall also have the
right to request additional easement area over property owned by the
Applicant for the purpose of future extension of system to provide service to

adjacent property.

6. It is further understood and agreed by and between the parties hereto that the
Applicant’s agreement to construct the said extension is subject to the
Applicant obtaining all necessary consents, orders, permits, easements and
approvals of public officers or public bodies having jurisdiction over or
lawful interest in any of the subject matters herein. In the event that the
Applicant, after prompt application and diligent effort, is unable to obtain
any necessary consent, order, permit, easement, or approval as aforesaid, or
in the event that the Applicant is enjoined or prevented by lawful action of
any such public officer or official body from constructing the said extension
and wastewater treatment facility upgrade, the Applicant shall have no
obligation to the Company to proceed with the installation until such time as
the aforesaid lawful action shall be resolved.



7.

10.

It is agreed by Applicant that he wili not build at any time hereafter on, in or
over the said easement any structure, the construction or presence of which
will endanger or render ineffective or difficult the access to the collecting
sewer or appurtenances of the Company, or lay other pipes or conduits
within two (2) feet, measured horizontally or ten (10) feet for water main,
measured horizontally, from the said collecting sewers except pipes crossing
same at right angles in which latter case a minimum distance of eighteen
(18) inches shall be maintained between the pipes. No excavation or
blasting shall be carried on which in any way endangers the said collecting
sewers. Provided, however, that should the Applicant wish to do so, he may
at his own expense provide a new location acceptable to the Company for
the said collecting sewer and the Company will then move said collecting
sewers and appurtenances to said new location acceptable to the Company
for the said collecting sewers and the Company will then move said
collecting sewers and appurtenances to said new location, and the whole cost
of such moving and altering and any expenses incident thereto, shall be
borne by the Applicant. It is further understood and agreed that in case of
any damage by Applicant or caused by neglect of Applicant to the collecting
sewers or their appurtenances, connection therewith, these facilities will be
repaired and brought to proper grade by Company or Company’s contractor
at Applicant’s expense.

The Company reserves the right to withdraw this proposal at any time before
it has been accepted by the Applicant. In the event it is not accepted and the
payment for the collecting sewers main extension and wastewater treatment
facility upgrade is not paid for by the Applicant within sixty (60) days from
the date this Agreement is transmitted to the Applicant, this proposal will be
null and void.

Applicant shall not covenant, with any third party, represent fo any third
party, or request from Company any additional structure be connected to the
Company’s system until the extension of new wastewater treatment facility
is completed. Applicant understands that no further structures shall be
authorized to connect to the Company’s existing treatment facility at Lake
Carmel.

In order to insure that future residential customers are assessed a fair share
of the expense associated with the original cost of the Project, the Company
agrees that it shall require any residential customer pay one-sixty-seventh of
the costs of the Project to the Company and the Comparny shall refund that
money to the Developer unless the residential cusiomer can demonstrate that



such residential customer either a) purchased their property from Applicant
or its predecessor entities; or b) paid a fee to Applicant in the amount of one-

sixty-seventh (1/67) of the costs of the Project.

IN WITNESS WHEREOQF, the parties hereto have agreed to the
above conditions as indicated by their signatures affixed below on this

- day of ,
ATTEST: COMPANY
BY
TITLE
ATTEST: APPLICANT
BY
TITLE

ACKNOWLEDGEMENT CF MANAGING MEMBER

STATE OF MISSOURI )
) sS.
COUNTY OF COLE )

On this day of s , before me personally eppeared Jason Becker, to me
personally known, who, being by me duly sworn did say that he/she is Managing Member of Becker Development,
LLC, a Limited Liability Company of the State of Missouri, and that said instrument was signed and sealed in behalf
of said Limited Liability Company by authority of its Managing Member acknowledged said instrument to be the
free act and deed of said Limited Liability Company.

IN TESTIMOMY WHERECF, I have hereunto set my hand an affixed my official stamp and/or seal, at my
office in the day and yvear first above written.

Notary Public

My term of office expires:




PERSONAL GUARANTEE

COMES NOW Iascn Becker and personally guarantees all obligations of the Applicant under this
Extension Agreement as if he were & signatory to this Extension Agreement.

Jason Becker

STATE OF MISSOURIL )
)

COUNTY OF COLE )
On this day of . , before me personally appeared Jason Becker, to me known to

be the person described in and who execufed the foregoing instrument, and acknowledged that he executed the same
as his free act and deed.

And the said Jason Becker further deciared himself to be single and unmarried.

IN TESTIMONY WHEREDY, 1 have hereunto set my hand and affixed my official seal and/or stamp, the
day and year first above written.

Notary Public

My term of office expires:

(ERW7838,.D0OC;1}



Message Page 1 of 2

Hale-Rush, Tena C.

om:  Marc Ellinger [mellinger@blitzbardgett.com]
Sent: Thursday, July 14, 2005 11:16 AM
To: " Hale-Rush, Tena C.; dale.johansen@psc.mo.gov
Cc: Marc Ellinger

Subject: RE: Lake Carmel System - Jason Becker "Issues”

Dale,

We are in the final stages of negotiating the agreement with Jason Becker for the new facility he is proposing to construct and
then give {o AquaMissouri to operate. Barring something unforeseen, | anticipate we will have this wrapped up shortly. | can
serd you copies of the agreement when it is finally executed.

Please feel free to contact me if you would like to discuss this matter in more detail.
Sin{:ere!y,

Marc H. Ellinger, CPA
Attorney at Law

Blitz, Bardgett & Deutsch, LC
308 East High Street, Suite 301
Jefferson City, MO 65101
{573) 634-2500

(573) 634-3358 - facsimile

TF  nformation transmitted in this e-mail message is intended only for the addressee and may contain CONFIDENTIAL and/or

E  ILEGED material. Any interception, review, transmission, dissemination, or other use of, or taking of any action upon this
information by persons or entities other than the intended recipient is UNAUTHORIZED, prohibited by law and may subject such
usars to criminal or civil penalty. If you received this communication in error, please (1) contact the sender above; (2) advise Blitz,
Bardgett & Deutsch of such receipt; and (3) delete the communication completely from your computer or network system.

PLEASE NOTE: The Missouri Bar Disciplinary Counsel reguires zll Missouri lawyers to notify all
recipients of e-mail that (1) e-mail communication is not a secure method of communication, (2)
any e-mail that is sent to you or by you may be copied and held by wvarious computers it passes
through as it goes from me to you or vice versa, (3) persons not participating in our
communicaticn may intercept our communications by improperly accessing your computer or my
coliputer or even some computer unconnected to either of us which the e-mail passed through. I
gncommunicating to you via e-mail because you have consented to receive communications via
tﬁ@s medium. If you change your mind and want future communications to be sent in a different
fdShion, please let me know AT ONCE.

From: Hale-Rush, Tena C. [mailto:TCHale-Rush@aquaamerica.com]
Sent: Thursday, July 14, 2005 8:02 AM

To: dale.johansen@psc.mo.gov

Cc: Marc Ellinger

Subject: RE: Lake Carmel System - Jason Becker "Issues”

We are being represented by Attorney Marc Ellinger on this issue. { will have him e-mail you the current status, he has
bean talking to Mr. Becker's attorney on our behalf. If you do not hear from Marc let me know.

Tena

7412005 Exhibit P
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Sent: Wednesday, July 13, 2005 4:01 PM

To: Hale-Rush, Tena C.

Cc: james.merciel@psc.mo.gov; jerry.scheible@psc.mo.gov
Subject: Lake Carmel System - Jason Becker "Issues”

Tena - Could you please give me an update on the progress of the facility extension agreement(s) that you have
been working on with Mr, Becker?

A local attorney that apparently represents Mr. Becker discussed this matter with me and one of the
Commissioners at the Capital earlier this spring, and the Commissioner has asked me for an update.

In conjunction with responding to this message, | would also appreciate receiving electronic or fax copies of any
agreements reached. If you need to fax something, the number is 751-1847.

Thanks in advance for your response.

Dale W. Johansen

Manager - Water & Sewer Dept.
Missouri Public Service Commission
Phone: 573-751-7074

Fax: 573-751-1847

E-Mail: dale.johansen@psc.mo.gov
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Blitz Bardgett&_Deutsch, L.C.

Attorneye at Law

Robert D, Blitz 308 East High Street, Suite 301 120 Bouth Central, Sulte 1650
Jolin B, Bardgett, Sr. Yefferson City, Missounri 65101-3237 5t. Louis, Missouri 63105-1742
James B. Deutsch

Richard B. Rothman Telephone (573) 634-2500 Telephone (314} 863-1500
Robert C. O'Neal Facsimile {573} 634-3358 . Facsimile (314) B65-1877

R, Thomas Avery
Marg H, Ellinger
Peter C. Palumbao ITI
Thormas W, Rynard OctOber 10’ 2005
Ellen W. Dunne

Bret M. Kaenie .
Christophc‘: Q. Bauman VIA U.S. MAIL & FACSIMILE NO.: !573! 636-5226

Christopher T. Feldmeir

E-Mail atty@blitzbardgett.com

Keith A, Wenzel

Hendren and Andrae, LLC
Riverview Office Center
221 Bolivar Street, Suite 300
P.O. Box 1069

Jefferson City, MO 65102

Re:  Becker - Lake Cammel Development
Dear Keith:

I am following up on our August 20® meeting, Enclosed please find copies of the letters
we have received from Missouri Department of Natural Resources and the Missouri Public
Service Commission. As you will recall at the end of the meeting on August 29, we agreed that
DNR and the PSC would submit letters to us outlining their position on this matter. In addition
you would submit a proposal on behalf of your client as to how to remedy the situation at hand,
Upon our receipt of all that information, it would be forwarded to the main office for their
review. As of the date of this letter we have not yet received your proposal and accordingly can
take no action until that proposal is received. ' .

Please contact me if you have any questions; otherwise, I await your proposal in this

matter.
Sincerely.
7 Ellinger, CPA
omey af Law
MHE:tsv
Enclosure

ce: Dale W, Johansen
Alan Morcau

Exhibit Q
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Robert D, Blitz

John E. Bardgett, Sr.
James B. Dcutsch
Richard B, Rothman
Robert C. O'Neal

R. Thomas Avery
Marc H. Ellinger
Peter C. Palymbo I1I
Thomas W. Rynard

T15737617314 BLITZ BARDGETT

Blitz Bardgett &

Deutsch, 1L.C.

Aftorneys at Law

308 Easlt High Street, Suite 301
Jeffersen City, Missouri 65101-3237
Telephone {573) 634-2300
Facsimile (573) 634-3358
E-Mail atty@blitzbardgett.com

October 18, 2005

@oo2/007

120 South Central, Suite 1650
5t. Lowis, Misxourl 631051742
Telephoné {314) B63-1500

Facsimil= (314) 8563-1577

Ellen W. Dunne

Bret M, Kanis
Christopher 0. Baumasn
Christopher T, Feldmeir

VIA FACSIMILE (573) 635-2157

Ms. Tena Hale-Rush
Aqua Missouri

P.C. Box 7017

Jefferson City, MO 65102

Re:  Becker
Dear Tena;

Enclosed please find a proposal which I received from Mr. Becker’s attorney regarding
the Lake Carmel Mechanical Plant. Based upon our conversations with DNR and PSC, I .am not
sure that this proposal encompasses what we had previously discussed. Specifically this appears
to be a stand alone twenty-thousand gallon a day treatment facility and not a proposal on how to
divide up or split any particular costs in doing an overall treatinent facility as it appeared the PSC
specifically requested,

In any event it appears now the ball is in our court pursuant to the meeting we previously
had with all parties. Please contact me to discuss how you would like to proceed with this

matter.
Sincere]
arc tL. Ellinger, CPA
Attorney at Law
MHE:tsv
Enclosure

{TSV1647.00C;1)

Exhibit R
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Professional Wastewater Sclutions, LLC .
4799 Highway B. Hillsboro, MO., 83030 Phone: 638-797-5777 Fax: G36-787-5299

Septerrber 24, 2005

Jason Backer

Beacker Development Company
8723 Nine Hills Lana
Centeriown, MO 85023

Reference: Lske Carmel Mechanical Plant (20,000 GPD)

Jdob Number: 287-2

DESIGN-EUILD PROPOSAL

As requested, we have reviewed the design alernatives for the above referenced sawer _project and pﬁer
herein cur proposal to complete the necessary fleld work, design documents, supply equipment and install the
systemn as descriied below for the lump sum price of Two Hundred Twenty Five Thousand Dollars

($ 225,000,

Definitions

FW3S shall hereipafter he referrad to as the *Contractar”™.  Jason Becker shall hersinafter be referred 10
as the “Owner” or "Client.”

Responsibility of Client

The Client will cooperate fuily wath the contractor in the development of the project, including the
foliowing:

1, Make available all iformation pertzining to the project, which may be in the possession of the
Owner ihcluding previous surveys and designs.

2 Make provisions for the Contraclor to enter upon the praperty at the project site for the
performance of the duties.

Designate a person to act as the Client's represéntatjve under the confract, such person to
have the authority 1o transmit instructions, interpret the Contractors policies and render

decisions with respect to matters covered by the proposal,

&)

4, Frovide payment for work completed as described in the “Payment & Terms Schedule”,

3. Provide an area including material and machinery storage and excavation spoils disposal.

dood 007
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August 28, 2005

This proposal includes engineering, supply and consiruction of a 26,000 gatlon per day mer:*.hanical
wastewater freatment plant. Proposal including Installation of system, finish grading, szeding e!nd
mulching arezs disturtbed in e treatment plant area by our work and system start-up. Compensation
herein includes normal fravel costs and alt typical costs associated with this type of work.

Desigh Parameters:

Residential sewage strength.
20,000 GPD treatment facility .
This is a new MoDNR non-discharge parmit,

Homes served by gravity collaction. . o
Surface discharge meeting disposal limits of 30BODA0TSS/ Ammonia <2/ DO 8/ Fecal <160

SIS R

Corﬁmencement Of Woark

This proposal shall remain in effect for a peried of 8 montts starting on the date of Contract execution,,
WS will start work on the project upon Cliens execution of this agreement and payment of retainer as
specified under Fayment Schedule & Terms of this proposal. It is our intention fo proceed in a timely
manner in accordance with the Client's desired time frame. The enginesring phase shall begin at
contract execution date, The construction phase will be seheduled within a 80 day periad following the
issuance of the construction permit. Completion tming may vary depending on review fimes dictgted
by the Client, and or the permitting authorities, and other items beyond our central. Construction time
frarne may vary depending on weather conditions and any other canditions beyond our control.

Compliance

PWS shail comply with all applicable Federal, State, and Local ordinances, codes and regutations
govarning the work. : :

Termination

Either party may terminate this confract upon ten (10) days written nofice. The parties agree that the
exclusive jurisdiction and venue for &l legal disputes arising out of this contract will be by t!-ne laws of the
State of Missouri. In the event of termination, the Client will reimburse PWS for all services rendered

and all expetses incurred through the date of termination.
ltems Nat Included In This Proposal
The following items are not includad in this proposal: Environmental study(s) af receiving strear,

ground water bores, topographic surveys, legal land surveys, sasement plat(s) prepar:e?ﬁon, all permit
fees, water 1o site, electric SVC io site, and phone service to treatment plant site, utilify meters and

noles, legal fees for adeption or formation of continuing authority.

Serviees Quiside The Scope

Should services outside the scope of this agreement be requestad, the fee shall be negotiated at inat
time between PWS and the Client.
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#® Paga 3 August 29, 2005

Lirnitations, Exclusions and Liability

The Client agrees to [imit PWS's liability to the Client such that our total flabiiity shall not exceed the
total fee for the services rerdered on this project.

Successors and Assigns
This Coniract is not assignabla.
Noudiscrimination

The Contractor, with regard to work perfarmed by it after award and priar to complstion of the contract
work, will not discriminate on the grounds of race, color, or national origin in the selection and retention
of subcontractors,

" Non-Exclusive Agreement

Contractor acknowledges and agrees that Client may enter info agreement with other parties of offering
fha same or similar services and the Confractor is only retained for work actually assigned.

-

Standard Construction Clauses
The following exceptions will apply:

1, Rock excavation, if required, shall be ar additional charge, additional cost would be
$1,200.00 first day and $950.,00 for each additional day. (1 br. Or 8 hrs. Same
price} .

Hauling of trees, brush, etc. Off-site shallbe an  additional charge.

- PWS i3 not responsible for future senling.

. Maintenance of the seaded srea shall be the responsibility of the clienl.
Client to bring electric and water service to the treatment plant site.

i

Invelcing

PWS will invoice the Client as shown in the Payment & Terms Scheduls. Invoices will be submitted as
work proceeds to the project milestones shown. All invaices are ten (10) days due. Should the Client
dispute a portian or whole of an invoice, the Client shall immediately pay all uncontasted invoicing
portions and the Client and PWS shall meet to resolve the dispute. PWS reserves the right to hatt work
should invoices become past due.

Payment Termms

Partial payments for work satisfactorily completed will be made to the Gonfractor upon receipt and
terms of iternized invoices by the Confractor. A payment schedule fs included in this propesal. pwe
will provide fien wavers o the Cliant for each payment made against the total contract amount upon

request.

" @006/007
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o Paged August 29, 2665

Payment Scheduls

The client agrees to the following payments for services rendered:

Proiect Milesione Payment (% of fofal contract)

* Propesal Signing & Execution 25%
Enginser's report submitied to MoDNR 5%
Plans & specifications completed & field layout completed 5%
Equipment orderad B
Ecavation & Pad Consiruction ’ 16 %
Consfruction complets ’ 10 %
System start-up 3%
Seeding & Grading 2%
Tolal ' 100 %
Closing And Acceptance

The intert of ihis proposal is provide the Client with professional servicas required to mitigate potential
problers and work with the Client towards a successful project complefion.  Please indicate your
acceptance of the terms of this agreemest by signing in the space below and returning one complete -
original of this proposal (with payment as indicated above) to our office.

Executed by the Client this day of , 2004,

By: ) Title

Witness: _

Executed by the Canfractor this . day of , 2004,

By: Title

Witnass:

Notice to Owner Failyre of this contractor o pay thesa persons supplying materizls o services to complete Bis caniract can resul
in the fiing of a maehanic's lien o the property which is the subject of this contract o pursuant te Chapter 429 R.S. Mo. Toavold
\his Tesult vou may ask this contractor for "Uen Walvers™ from all persons supplying malerial or senvices for the work descrived in
lhis confrast. Failure 1o sacure Len Waivers mey resullin your paying labor and matariats twice.
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Missour!. o
Aqua Missouri, In¢. T: 800.624.5252
P.O. Box 7017 T: 573.634.2699
5402 Business Hwy., Suite 3 F:573.635.2157
December 22, 2005 lefferson City, MO 65102 www.agquamissouri.com
Jason Becker
Becker Development Company
8723 Nine Hills Lane

Centertown, Missouri 65023
RE: Lake Carmel WWTF

Dear Mr. Becker:

This is to confirm our telephone conversation on December 21, 2005. It was my
understanding from your phone call you and your Engineer are looking into an upgrade to
our current lagoon system. Your Engineer feels that based upon the water usage history
of the current customers and after speaking with Missouri Department of Natural
Resources’ employee Keith Forck, they will allow you to use a calculation based on the
water usage history. By using this lower number the Engineer feels through added
aeration and additional upgrades the current lagoon can be upgraded to hold up to 100
single family homes. This would prevent any additional facilities being constructed in
this area for additional growth you currently have planned. You further stated you would
not submit a proposal at this time because no money participation would be required from
Aqua Missouri you would be paying for this growth upgrade.

We need to keep the lines of communication open on this project and make sure that we
both work hand in hand with the Missouri Department of Natural Resources and with
cach other. If you do not agree with my understanding of our phone call please let me
know. I will notify Marc Ellinger of this by a copy of this letter. Please notify us when
your Engineer has something that we can review.

Sincerely, /)

Tena Hale-Rush
Aqua Missouri, Inc.

CC: Marc Ellinger, Attorney at Law
Terry Rakocy, Missouri President
Jim Merciel, MPSC

Exhibit S
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T OF NATURAL RESOURCES

www.dnr.mo.gav

Cole County
#MO-0088986

January 25, 2006

Mr. Jason Becker

Becker Development Company
8723 Nine Hills Lane
Jefterson City, MO 65023

Dear Mr. Becker:

The Missouri Department of Natural Resources has reviewed the December 2005 engineering
report from Trabue, Hansen & Hinshaw, Inc. for the Lake Carmel Subdivision wastewater

treatment improvements.

The engineering report recommends construction of a new primary cell (fourth cell} onto the
existing three-cell lagoon to serve 96 lots in Lake Carmel Subdivision.

~ With the current i ion the department cannot complete its review of this recommendation.
Please address the following comrments in a revised engin€ering report.

o

In accordance with 10 CSR 20-6.010(3)(A), all applicants for construction permits or operating
permits shall show, as part of their application, that a permanent organization exists which will
serve as the continuing authority for operation, maintenance and modemization of the facility for
which the application is made. A letter of acceptance will be required from the continuing

authority. -

In accordance with 10 CSR 20-83.020(11), “treatment the extent of which will depend on 10 CSR
20-7.015 Effluent Regulations and 10 CSR 20-7.031 Water Quality Standards shall be provided
in connection with all installations. Secondary treatment shall be the minimum acceptable
degree of treatment.” Missouri Clean Water Commission Regulation 10 CSR 20-7.015(8)(B)1
states, “Discharges from wastewater treatment facilities which receive primarily domestic waste
or POTW shall undergo treatment sufficient to conform to the following limitations: BODs and
NFRs (total suspended solids) equal to or less than a monthly average of 30 mg/L.” In
accordance with 10 CSR 20-7.015(8)(B)2., the pH shall be maintained in the range from six to
nine standard units. Per Missouri Clean Water Commission Regulation 10 CSR
20-7.015(8)B)3, “The limitations of paragraphs (8)(B)1 and 2 will be effective unless a water
quality mepact study has been conducted by the department, or conducted by the permittee and
approved by the department showing that alternate limitation will not cause violations of the
Water Quahity Standards or impairment of the uses in the standards.”

<

Recycled Paper
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Mr. Jason Becker — Lake Carmel
January 25, 2006
Page 2

Please provide design calculations for the proposed four-cell lagoon that shows the lagoon will
meet the limits in the water quality standards. In accordance with 10 CSR 20-8.020(13)(A)2., a
flow-through stabilization pond shall be considered capable of meeting effluent limitations of 45
milligrams per liter biochemical oxygen demand and 70 milligrams per liter suspended solids.

The existing collection system is a gravity system and likely has some inflow and infiltration. It
is not a pressure sewer system as described in the engineering report.

The water usage records submitted show a total of 3,027,000 gallons ef billed water usage from
January to November. Please explain how thé calculation of 155 gallons per home was
calculated. Assuming that all 49 homes were occupied for all 11 months, its actual water usage
is 187 gallons per day per home. This average daily water use reading should be multiplied by a
factor of 1.3 to account for high flow periods and infiltration of rainwater. Thus, the existing
houses at 243 gallons per day times 49 houses equals 11,907 gallons per day. When this is added
to the proposed 47-house expansion, the design flow for the expansion is over 22,500 gallons per
day design rate and is approximately 25,000 gallons per day. Therefore, please submit data to
fulfill the requirements found in 10 CSR 20-8.110(4)(A)9.C., “receiving water base flow;
characteristics (concentrations) of receiving waters; downstream water uses; impact of proposed
discharge on receiving waters; tabulation of plant performance versus receiving water

- requirements; fisting of effluent characteristics; and correlation of plant performance versus

receiving water reguirements.”

",

i ™,

By February 22, 2006, %ubmit a revised engineering report for the new sanitary sewage
—cottectich and treatiient plant for Lake Carmel Subdivision.

If you have any questions please contact me at (573) 526-4232 or (660) 385-8000 in the
Northeast Regional Office, 1709 Prospect Drive, Macon, MO 63552.

Sincerely,

NORTHEAST REGIONAL OFFICE

Pl Sk

Keith B. Forck, P.E.
Environmental Engineer

KBF/as

C: Public Service Commission
Trabue, Hansen, & Hinshaw, Inc.
Aqua Missouri, Inc.



Blitz Bardgett&De‘utsch, L.C.

Attorneys at Law

Robert D. Blitz 308 East High Street, Suite 301 120 South Central, Svite 1650

chn E. Bardgett, Sr. . . R
}amcs padger Jefferson City, Missouri 65101-3237 St. Louis, Missouri 63105.1742

Richard B. Rothman Telephone (573) 634-2500 Telephone (314) 863-1500
Robert C. O'Neal -

R, Thomas Avery Facsimile (573) 634-3358 Facsimile (314) B63-1877
Mare H. Ellinger E-Mail atty@blitzbardgett.com

Peter C. Palumbo III

Thomas W, Rynard February 3. 2006

Ellen W. Dannne ’

Bret M. Kanis

Christopher O. Bauman VIA FACSIMILE (573) 636-5226

Christopher T. Feldmeir

Mr., Keith Wenzel

Hendren & Andrae L.L.C.
Riverview Office Center
221 Bolivar Street, Suite 300
P.O. Box 1069

Jefferson City, MO 65102

RE: Lake Carmel

Dear Keith:

Enclosed please find 2 letter which my client received from the Missouri Department of
Natural Resources which was originally sent to your client, Mr. Becker. As you can see, the
Department of Natural Resources has found a number of problems with Mr, Becker’s proposal for
Lake Carmel. My client continues to cooperate and we anticipate having our engineer’s report early

next week.

Please advise me as to the time line for Mr. Becker to address the Department’s questions
and concerns. Thank you for your cooperation in this matter.

Sincerel

arc H. Ellinger, CPA
Attorney At Law

MHE krw
cc: Tena Hale Rush

(KRWS41LWPD:1)
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Lake Carmel E\‘afgg%%»% |
Cole County
EL#NE12108

February 6, 2006

Mr. Jason Becker

Becker Development Company
8723 Nine Hills Lane
Centertown, MO 65023

Dear Mr. Becker:

On January 19, 2006, Mr. Lantz Tipton of the Missouri Department of Natural Resources’
Northeast Regional Office conducted an environmental investigation of land disturbance
activities.at the Lake Carmel Subdivision. The investigation was conducted in response to an
environmental report alleging that land disturbance activities were being conducted without a
permit and without the use of erosion controls. The report was received on January 13, 2006,
and 1s referenced as EI #NE12108.

Enclosed is a copy of the Report of Investigation. Please review the Recommendations section
of the report.

If you have any questions, please contact Mr. Tipton at (660) 385-8000 in the Northeast
Regional Office, 1709 Prospect Drive, Macon, MO 63552.

Sincerely,
NORTHEAST REGIONAL OFFICE

-y

Japnie Shinn
Environmental Specialist IV

JDS/lta

Enclosures:  Report of Investigation; Form E — Appiication for General Permit;
Form G - Application for Stormwater Permit; Photographs

c: Water Pollution Control Branch

Ms. Tena Hale-Rush, Aqua Missourt, Inc. -
5.200 Aqua Missoun, Inc., Lake Carmel Subdivision #MO-0083986

o

Recycled Paper

Exhibit vV



REPORT OF INVESTIGATION
LAKE CARMEL ESTATES
COLE COUNTY
EI #NE12108
February 6, 2000

INTRODUCTION

On January 13, 2006, the Northeast Regional Office received an environmental report alleging
that a developer at Lake Carmel Estates has no additional permits to do work, but the developer
has scraped up another area without using any erosion control. The source of the report was
concerned that soil would be washed into the Carmel Estates Lake. On January 19, 2006,

Mr. Lantz Tipton, Environmental Specialist with the Missourt Department of Natural Resources’
Northeast Regional Office, investigated the environmental report. The report is referenced as
EI#NE12108.

The mvestigation was conducted to determine the facility’s compliance with the Missour1 Clean
Water Commission Regulations and the Missouri Clean Water Law.

COMPLIANCE ISSUES

COMPLIANCE DETERMINATION

Based upon the inspector’s observations, the operation was found to be in compliance at the
time of the inspection. However based upon department information, it appears that the Becker
Development is proposing the development of an additional 47 lots to the Lake Carmel -
Subdivision. The clearing or grading of the additional 47 lots would require that a land
disturbance permit be obtained from the Missouri Department of Natural Resources” Northeast
Regional Office before construction can begin.

RECOMMENDATIONS

1. Before construction of the additional 47 lots begins, Becker Development Company shall
submit the enclosed Form E — Application for General Permit and Form G — Application
for Stormwater Permit to the Northeast Regionai Gifice in order to obtain a iand
disturbance permit. -

2. Consider installing silt fence or other erosion controls around the soil stockpile and down
gradient of the disturbed area to prevent sediment from leaving the site and entering Lake

Carmel.

3. The Lake Carmel Subdivision Wastewater Treatment Facility (WWTF) is currently over
the design capacity for the system. Aqua Missouri, Inc. has placed a stop on any new
conmections to the system. Ensure new connections to the WWTF are made after the
system has been upgraded to allow additional connections.

4. Continue to coordinate with Aqua Missouri, Inc. and the Missouri Department of Natural
Resources regarding the upgrade of the Lake Carmel Subdivision WWTF.



Report of Compliance Inspection
Lake Carmel Estates

February 6, 2006

Page 2

FACILITY DESCRIPTION AND HISTORY

The Lake Carmel Estates is located in the NEYi:, NWY,, NEY%, Section 33, Township 43 North,
Range 13 West, in Cole County. The receiving stream for the facility is an unnamed tributary to

Clark Fork.

A previous compliance inspection of the Lake Carmel Subdivision WWTF was conducted on
October 12, 2005. At the time of the inspection the facility was found to be operating
in-compliance with Missouri State Operating Permit #M0-0088986. However there were
pending issues from the system being overloaded that were required to be addressed between
Aqua Missourt, Inc., Mr. Jason Becker, the developer, and the Missouri Department of Natural

Resources.

The site is currently in the planning process for upgrading the WWTF to allow future
connections.

OBSERVATIONS AND FINDINGS

Prior to the investigation, the facility files were reviewed. The file review took into
consideration Missouri State Operating Permit #MO-0088986, previous inspection reports, and
reports from previous environmental mvestigations. During the file review it was determined
that Mr. Becker’s engineering firm, Trabue, Hansen & Hinshaw, Inc., had submitted an
engineering report to the Northeast Regional Office proposing an upgrade to the Lake Carmel
Subdivision WWTT to accommodate the addition of 47 lots to the Lake Carmel Estates.

The appropriate sampling materials were taken upon the investigation including a copy of the
Missouri Department of Natural Resources’ Standard Operating Procedures for Sampling. Field
instrumentation included a YSI 556 Multimeter capable of measuring pH, Temperature,
Conductivity and Dissolved Oxygen.

Prior to arriving at the site Mr. Tipton attempted to contact the developer of the stte, Mr. Jason
Becker, and explain the purpose of the investigation. Mr. Tipton was unable to contact

Mr. Becker to determine the specific lot owner or individual property owner. Mr. Tipton then
traveled to Lake Carmel Estates and observed that two residential housing lots had been cleared
along West Brazito Road near the northwest comer of the Lake Carmel Estates. Mr. Tipton
observed that the disturbed area was approximately 200 feet wide and 150 feet in length, which
equaled approximately 0.7 acre. Mr. Tipton observed a soil stockpile near the southwest corner
of the disturbed area. There were no erosion controls present at the time of the investigation.
Mr. Tipton observed that a grassed area approximately 75 feet in length separated the disturbed
area from Lake Carmel. No sediment was observed leaving the disturbed area at the time of the
investigation. Mr. Tipton then traveled south along the lake access drive and observed the
drainage area that discharges to Lake Carmel. No sediment was observed in the drainage area or

entering the lake.



Report of Compliance Inspection
L.ake Carmel Estates

February 6, 2006

Page 3

Durning the investigation it was determined that the disturbed area was less than one acre and did
not require a land disturbance permit. Following the investigation Mr. Tipton again attempted to
contact Mr. Becker by telephone to discuss the investigation, but was unable to contact

Mr. Becker.

On January 31, 2005, Mr. Tipton contacted Ms. Tena Hale-Rush, with Aqua Missouri, Inc. to
determine if additional connections were being allowed to the Lake Carmel Subdivision WWTF.
Ms. Hale-Rush explained that no connections are allowed and any additional connections would
be illegal. My, Tipton explained that it appeared that two additional lots had been cleared in
order to construct two additional homes. Ms. Hale-Rush explained that Aqua Missouri, Inc.
would monitor the site to determine that future connections are not allowed until the WWTF

serving the facility is upgraded.

SUBMITTED BY: REVIEWED BY:
ipton k_.f?ie Shinn
nvironmental Specialist IIT Environmental Specialist IV
Northeast Regional Office Northeast Regional Office

LT/as



=+ Photo #: 1~

S + 7 Date/Time Taken: 01/19/06 1006

RN - <4 By Lantz Tipton &7~

Program: WPCB

ile: 5.200

@l [ acility: Aqua Missourt, Inc., Lake Carmel WWTF

@ [ ocation: Northwest corner of Lake Carmel Estates,

east lot.

Description: Disturbed area consisting of one lot

cleared for construction of houses. Soil stockpile
noted south of the disturbed area.

hoto #: 2
ate/Time Taken: 01/19/06 1009
y: Lantz Tipton 27~

File: 5.200

Facility: Aqua Missouri, Inc., Lake Carmel WWTF
Location: Northwest corner of Lake Carmel Estates
Description: Disturbed area consisting of two lots
leared for construction of houses. Soil stockpiles
noted south of the disturbed area.
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Attorneys at Law

30% East High Street, Suite 301
Tefferson City, Missouri 65101-3237
Telephone (573) 634-2500
Facsimile (573) 634-3358
E-Mail atty@blitzbardgett.com

February 23, 2606

VIA FACSIMILE (573) 526-0145

120 Sauth Central, Suite 1650
St. Louis, Missouri 637105-1742
Telephone {314} B63-1500

Facsimile (314) 863-1877

Mor. Jim Merceil
Mr. Martin Hummel
Missouri Public Service Commission
P.C. Box 360
Jefferson City, MO 65101

RE: Lake Carmel

Dear Jim and Martin:

Thank you for taking your time to meet with us last Thursday to discuss the Lake Carmel
situation and Mr. Becker’s various proposals relating to development of his parcels at Lake Carmel.
As you will recall, we agreed to wait for copies of Mr. Becker’s updates to his latest proposal. Mr.
Becker previously sent such copies to the Missouri Department of Natural Resources; however, we
did not receive a copy for our review.

Upon receiving that updated proposal, Aqua Missouri will meet with its engineers to prepare
aresponse to that proposal and a decision on how to address sewer treatment concerns vis-a-vis the
development of Mr. Becker’s lots. As soon as that decision is made we will forward copies of our
decision to you as well as Mr. Becker.

We are installing a flow meter and will have updated flow information which we would be
willing to share with your office if requested. That fiow information should give us a much more
accurate representation of what the current usage of the Lake Carmel treatment facility is and allow
us to properly evaluate the various proposais which Mr. Becker has submitted over the last number

of months,

Exhibit W
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When Mr, Becker delivers the updated information to our office, I will contact you to let you
know that we have received it and will begin processing it. If you have any questions, please do not
hesitate to give me a call.

Sincerely,

a—

Mazc H. Ellinger, CP
Atferney At Law

MHE :krw
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Hale-Rush, Tena C.

" n:  Marc Ellinger [MEllinger@blitzbardgett.com]

Sent:  Thursday, February 23, 2006 11:47 AM

To: Hale-Rush, Tena C.

Cc: Pape, Kathy

Subject: Letter fo Missouri PSC — Becker
Tena,
Attached is the letter sent to Jim Merceil at the PSC this morning. 1 also talked to Jim this morning to see if they had received the
updated information from Jason Becker. They have not. This point was not mentioned to Terry in their call with him. They are
also upset about MDNR's failure to approve or respond to the proposals by Becker.

| did confirm with Jim that we are still on track with the plan of response developed at our meeting last Thursday.

As you know, | will be spending Sunday morning with Jeff Davis, the Chair of the PSC. 1 can raise this issue in a very informal
manner at that time.

Marc.

Marc H. Ellinger, CPA
Attorney at Law

Bll\itz, Bardgett & Deutsch, LC
308 East High St., Suite 301
Jeffer;on City, Missouri 65101
573.634.2500

573.634.3358 (Facsimile)

The information transmitted in this e-mail message is intended only for the addressee and may contain CONFIDENTIAL and/or
PRIVILEGED material. Any interception, review, transmission, dissemination, or other use of, or taking of any action upon this
information by persons or entities other than the intended recipient is UNAUTHORIZED, prohibited by law and may subject such
users to criminal or civil penalty. If you received this communication in error, please (1) contact the sender above, {2) advise Blitz,
Bardgett & Deutsch of such receipt; and (3) delete the communication completely from your computer or network system.

PLEASE NOTE: The Missouri Bar Disciplinary Counsel requires all Missouri lawyers te notify all
recipients of e-mail that (1) e-mail communication is not a secure method of communicaticn, (2)
any e-mail that is sent to you or by you may be copied and held by various cowmputers it passes
th gh as it goes from me to you or vice versa, (3) persons not participating in our
communication may intercept our communications by improperly accessing your computer or my

2/23/2006




Message . Page 2 of 2

computer or even some computer unconnected to either of us which the e-mail passed through. I
am communicating to you via e-mail because you have consented to receive communications via
this medium. If you change your mind and want future communications to be sent in a different
ta on, please let me know AT ONCE.

2/23/2006
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Hale-Rush, Tena C.

T Hale-Rush, Tena C.

Sent: Monday, February 27, 2006 2:00 PM
To: Rakocy, Terry J.; 'Mar¢ Ellinger'

Cc: Luning, Christophar; Pape, Kathy
Subject: Lake Carmel

! just got off of a conference call that was to discuss the current Missouri rate case. At the end of the call Daie Johanson came on
and mentioned that Tena was aware of the situaticn that he was going to mention and that he had a telephone call with Terry
Rakocy last week regarding it. He stated that it was the Lake Carmel project. Dale wants as part of the rate case settlement
agreement either a iariff change to accommodate Lake Carmet service area or put scmething in the rate case settlement
agreement that gives a time line and time frame of what the Company intends to do about resolving Laka Carmel issues. He
wants it dealt with in the rate case agreements (March 14, 2008). Dale stated that two Commissioners were now involved and
getting anxious on the situation and that if Kathy needed updated to have her call Dale and he would update her. He wants the
Company to prepare something by the settlement. What do you all suggest we do from here?

Tena

2/27/2006
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Hale-Rush, Tena C.

Marc Ellinger
Subject: Meeting February 16 meeting

Marc:
Did you type up a report on our meeting of the 16th? If not we need to to add to the timeline, let me know. Thanks.

Tena

| 212772006
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Attorneys at Law

Blitz Bardgett , Deutsch, L.C.

308 East High Street, Suite 301 120 South Central, Suite 1650
Jefferson City, Missouri 65101-3237 St. Louis, Missouri 63105-1742
Telephone (573) 634-2500 Telephone (314) 863-1500
MaRC H. ELLINGER Facsimile (573) 634-3358 Facsimile (314) 863-1877
E-mail: meilinger@blitzbardgett.com E-Mail atty@blitzbardgett.com
June 30, 2006

VIA FACSIMILE TRANSMISSION (573) 636-5226 AND U.S. MAIL

Mr. Keith Wenzel

Hendren and Andrae, L..1..C.

P. O. Box 1069

Jetferson City, MO 65102-1069

Re: Lake Carmel

Dear Keith:

In light of the time involved on behalf of Aqua Missouri regarding the Lake Carmel
expansion by your client, Becker Development; my client and T have reviewed the tariffunder which
Aqua Missouri operates. Based upon this tariff, it is clear that a Developer Agreement, as set out
in the tariff, must be executed by your client prior to Aqua Missouri taking any other actions with
respect to Lake Carmel.

Further, the tariff indicates that the Developer Agreement contained therein is the form
Developer Agreement which must be executed. Accordingly, any other drafts or proposed Developer
Agreements which may or may not have been discussed in the past are hereby rescinded by Aqua
Missouri. The only Developer Agreement which we believe is statutorily authorized or approved
under the tariff is that included in the tariff, a copy of which is attached herein. This is the only
Agreement we will execute with Becker Development.

Ta reiterate, until the Developer Agreernent, contained in the tariff, is executed by your client
and a deposit is placed with Aqua Missouri, Aqua Missouri will take no further actions regarding
the expansion of the treatment facility or extension of lines for any of Becker Development’s
property within the Lake Carmel treatment area.

Exhibit X



Mr. Keith Wenzel
June 30, 2006
Page Two

If you have any questions, please do not hesitate to give me a call.

MHE:srb

Att.

c: Dale Johansen
Kevin Thompson

Tena Hale-Rush
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EXTENSIDN AGREEMENT - Developer

AGREEMENT between Capital Utilitiss, Inc., P.O.
Box 7017, 312 Lafayette Street, Jefferson City,
Missouri 65182, a Misscuri corporation, hereinafter

called the "Company” and

hereinafter called the "Developer®.

WHERERS, the Developer has requested the Company
to extend or expand its system for the expressed
purpose of providing sewer service. This system
gextensinon 1is to be constructed 4n accordance with
the Company's Technical Specifications and will
generally be routed as depicted on the attached plan
. or plat, referred to as Exhibit No. 1! attached

hereto, and made a part of this Ppreementy and

WHEREAS, the Company is willing to wmake such an
extencion upan the terms and conditions hereinafter

set fortht and

WHEREAS, the Developer is willing and desires %o
assist in the installation of such extension and
desires toc bear the cost thereof.

NOW, THEREFORE, in consideration of the premises
and the mutual covenants and agreements herein
contained, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Developer herehy applies to the Company for
the said extension of its system, and the
Company agrees to construct. the said extension
upon the terms and conditions hereinafter set

forth.
g FILED

2. Upon execution hereof, the Developer shall
MgYZB?;Q 2
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N
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deposit with the Company the sum of \

DOLLARS (% ). Such deposit shall be
adjusted, based upon the determination of the
actual cost by Company of facilities installed
including sewer pipe and appurtenances,

property, connection fees, engineering, account—
ing, and lepgal expensss plus the cost of
obtaining any necessary easements or permits
from governmental agencies or other direct
costs, If it is necessary to adjust the amount
of such deposit, in accordance with the terms of
this paragraph, a supplemental memorandum will
bs prepared setting forth the actual costs and
ehall be attached hereto and made a part hereof.

3. The amount required for deposit may be reduced
by the cofistruction cost provided by the
Developer and accepted by the Company. This may
only apply in the spercific case where the
Developer will be the construction contractor.
Such constructicon cost shall he attached hereto
and made a part hersof.

4., The Company will use its best efforts to
commence and carry to completion as soon as
possible the installation of said extension,
having in mind, however, delays which may be
prcasioned by weather, acts of Bod, strikes,
or other matters not within its control.

5. 1t is further mutually understood and agreed
that the collecting sewers and appurtenances
within tha limits of the street, avenues, roads
or easement areas, whether . or not attached to or
serving customers but constructed as part of the
extension shall be and remain the praperty of
the Company, ite successors and any collecting

FILED
*Indlealea new rate or text W E7'19325

+Indicates change
MUTPUBLIC SERVICE COMM,
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sewers installed by it pursuant to ‘c i MS‘S
this Agreement in or to other lands, e‘@té?,f'
easements without incurving any Iiabxllty to -
Applicant (s} whatsoever.

Developer will, upon the request of the Conmpany,
grant to it an exclusive and irrevocable
easement, at no cost to Company, for the
installation, eaintenance, operation, repair

and replacement of said extensionand appurt-
enances within the limits of any existing or
proposed street, roadway, or easement area,

together with right of ingress and egress
thereto, in form satisfactory to the Company and
duly executed and acknowledge in proper form for
record. The Company shall also have the right
to additional easement area over property ocwned
by the Developer for the purpose of future
extension of system to provide service to
adjacent property.

It is further understood and agreed by and
between the parties hereto that the Company's
agreement to construct the said extension is
subject to the Company obtaining all necessary
consents, crders, permits, easements, and
approvals of public officers or public badies
having jurisdiction over or lawful interest in
any of the subject matters herein. In the event
that the Company, after prompt application and
delingent effert, is unable to¢ obtain any
necessary coensent, erder, permity easement, or
approval as aforesaid, or in the event that the
Company is enjoined or prevented by lawful

ackion of any such public officer or official
body from constructing the said extension, the

Company shall have no obligation to the F"_
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Publi ; ,
Developer to proceed with the installatf%g'n@%%gﬁﬂfﬂ$3kh
such time as the aforesaid lawful action shall
be resolved.

B. 1t is agreed by Developer that he will not
build at any time hereafter ony in or over the
_said easement any structure, the construection or
‘presence of which will endanger or render
ineffective or difficult the access to ctollect-
ing sewers or appurtenances of the Company, or
lay other pipes or conduits within two (2) faet,
measured horizontally or ten (1@) feet for water
main, measured horizontally, from the said
collecting sewers except pipes crossing same at
right angles in which latter case a minimum
distance of eighteen (18) inches chall be
maintained between the pipes. Mo excavatien or
blasting shall be carried on which in any way
. endangers the said collecting sewers. Provided,
hawever, that should the Developer wish to do
<o, he may at his own expense provide a new
location acceptable to the Company for the said
collecting sewers and the Company will then move
said tollecting sewers and appurtenances to said
new location, and the whale cost of such moving
and altering and any expenses incident thereto,
shall be borne by the Developer. It is further
understood and agreed that in case of any damage
tty Developer or caused by neglect of Developer
to the collecting sewers or thelr appurtenances,
connection therewith, these facilities will be
repaired and brgught to proper grade by the
Company or Company's contractor at Developer's
axpense.

8. 1t is further mutually understood and agreed by
and between the parties hereto that this
Agreement is subject to all the requirements of

*Indlcales new rate or text
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the Company's Rules and Regulations Governing
Rendering of Sewer Service surraently on Ffile
witn the Missouri Public Service Commission be

they expressed herein or not. 1t is
specifically noted that the Company's definition
of a3 sewer system “extension® may vrefer to
sither continuation of piping from existing
Lompany owned collecting sewer or the
construction of an - entirely new wastewater

rollection/treatment systenm.

19. The Company reservés the right to withdraw this
proposal at any time before it has been accepted

by the Developer. In the svent it is not
accepted and the payment for the sewer system
extension 1is not in the possession of the

Company within sixty (68) days fros the date
this fAgreesment is transmitted to the Developery
this proposal will be null and void.

IN UWITNESS WHEREOF, the parties herete have
agreed to the abave conditions as indicated by their
s_ignatur-es affiwed below on this day of

COMPANY
ATTEST: BY
ITs
DEVELOPER
NTTEST: ) -
i “FILE
271992
- 5
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T OF NATURAL RESOURCES

www.dnr.mo.gov

Cole County
#MO-0088986

July 17, 2006

Mr. Jason Becker

Becker Development Company
8723 Nine Hills Lane
Centertown, MO 65023

Dear Mr. Becker:

The Missouri Department of Natural Resources has reviewed the May 2006 revised engineering
report from Trabue, Hansen & Hinshaw, Inc. for the Lake Carmel Subdivision wastewater

treatment improvements.

The May 2006 revised engineering report made the same recommendations as the April 2006
revised engineering report. Both reports recommend adding aeration to the primary cell of

the existing three-cell lagoon to serve 86 lots in the Lake Carmel Subdivision. The report states
as an interim, that the existing lagoon has capacity for four additional homes. Then, the
remaining lots would be designed for individual on-site wastewater treatment.

Ad‘ditionally,‘ the department received a June 8, 2006, letter from Blitz, Bardgett & Deutsch,
L.C., Attorneys at Law, cn behalf of Aqua Missouri.

With the current information, the department cannot complete its review of the recommendations
in the May 2006 revised engineering report. Please address the following comments:

Verification of Capacity of Existing Three-Cell Wastewater Treatment System — Phase I

1. Regarding the reduced hydraulic flow per house, Aqua Missouri, according to the March 14,
2006, letter enclosed in the engineering report, reportedly has changed out 30 water meters in
February 2006, which potentially may change the recorded water meter usage for these
houses. This data should be obtained to confirm that the old water meter readings accurately
represent the actual water usage. It is important to have accurate meter readings when using
water usage records in place of wastewater discharge readings in determining flow to and

through the lagoon.

Recycied Baper

Exhibit Y



Mr. Jason Becker

Becker Development Company
July 17, 2006

Page 2

No census or other data has been provided justifying the assertion of an average of only
two people per house in Lake Carmel Subdivision. In the June 8, 2006, letter, Aqua Missouri

states that this would be the exclusive responsibility of the developer.

Before the department can approve any additional loading, a letter from the continuing
authority accepting this additional loading is required. In the June 8, 2000, letter, Aqua
Missouri states that it will not issue a letter of acceptance until the developer agreement 18

executed and a deposit is placed.

Addition of floating aerators to the primary cell of the existing three-cell lagoon to expand
capacity to a total of 86 Lots in Lake Carmel Subdivision — Phase I1

1.

In accordance with 10 CSR 20-6.010(3)(A), all applicants for construction permits or
operating permits shall show, as part of their application, that a permanent organization
exist which will serve as the continuing authority for operation, maintenance and
modernization of the facility for which the application is made. A leitter of acceptance
will be required from the continuing authority. In the June 8, 2006, letter, Aqua Missouri
states that it will not issue a letter of acceptance until the developer agreement is executed

and a deposit is placed.

Missouri Clean Water Commission Regulation 10 CSR 20-7.015(8)B)1 states, “Discharges
from wastewater treatment facilities which receive primarily domestic waste or POTW, shall
undergo treatment sufficient to conform to the following limitations: BODs and NFRs (Total
Suspended Solids) equal to or less than a2 monthly average of 30 mg/L.” In accordance with
10 CSR 20-7.015(8)(B)2., the pH shail be maintained in the range from six to nine standard
units. The calculations from Aeration Industries International, Inc. use a volume of 930,000
gallons for the lagoon and your calculations are based on 1,140,000 gallons. Please clarify
the volume of the primary lagoon cell. Please confirm the proposed design flow of the

- treatment facilitv. Please provide design caleulations that show the proposed three-cell

aerated lagoon will meet the limits inthe waterquality standards.

In accordance with 10 CSR 20-8.020(11)(B)3. Table I and (11)(B)4., a single family
dwelling consists of 3.7 people per residence with a loading of 0.17 pounds of biochemical
oxygen demand per person per day and a flow of 75 to 100 gallons per day per person. To
date, the department has not received any satisfactory data regarding the hydraulic or
organic loading to the lagoon or the number of actual people per house. If a flow of less
than 277.5 (3.7 persons at 75 gallons per day per person) gallons per day per residence is to
be considered, the hydraulic data needs further refining. No data regarding actual organic
loading data has been received.

USEPA regulations at 40 CFR 122.44 (d)(1)(1) require effluent limitations for all pollutants
that are or may be discharged at a level that will cause or have the reasonable potential to
cause or contribute to an in-stream excursion above a narrative or numeric water quality
standard. Because the first classified stream is approximately one-half mile away and



Mr. Jason Becker

Becker Development Company
July 17, 2006

Page 3

nirification in lagoon systems is minimal, Ammonia as Nitrogen effluent monitoring only is
proposed for the first five years of a permit. Then, a Reasonable Potential Analysis for Total
Ammonia Nitrogen will be conducted to determine whether or not the discharge caused or
contributed to an in-stream excursion above numeric water quality criteria.

5. Please understand a proposal to construct a new wastewater treatment system 1s to be
designed for a 20-year population and flow life and not just for the five-year timeframe when
data is being collected for a reasonable potential analysis. Regulation 10 CSR 20-8.020{11)
requires the 20-year life to meet the water quality requirements in 10 CSR 20-7.015 and 10
CSR 20-7.031.

Remaining lots — Phase I11

1. Please note in regards to the proposal to serve the remaining portion of the subdivision
with on-site single-family wastewater treatment systems. In accordance with 10 CSR
20-6.030(1)(D), the developer of any residential housing development shall obtain approval
from the department for the method of sewage treatment and disposal to be used in the
development. A soils report and plat map for the lots that will be served by on-site treatment
must be submitted in accordance with 10 CSR 20-6.030(3) and (4) respectively.

Please address the concerns above regarding the sanitary sewage collection and treatment plant
improvements for Lake Carmel Subdivision by August 17, 2006. The department will not
approve an engineering report without an acceptance/approval from the continuing authority.
Any additional revised engineering report submittals without resolution of the continuing
authority issues may be returned as incomplete. The department is ceasing further review until
resolution of the continuing authority issues.

If you have any questions, please contact me at (573) 526-4232 or (660) 385-8000 in the
Northeast Regional Office, 1709 Prospect Drive, Macon, MO 63552,

Sincerely,

ST

Keith Forck, P.E.
Environmental Engineer

KF/ps

c: Mr. Kevin Thompson, Public Service Commission
Trabue, Hansen, & Hinshaw, Inc.
Aqua Missour, Inc.



