Definitions.
319.015. For the purposes of sections 319.010 to 319 &0ollowing terms mean:

(1) "Approximate location”, a strip of land not widthan the width of the underground facility
plus two feet on either side thereof. In situatiaere reinforced concrete, multiplicity of
adjacent facilities or other unusual specified ¢bois interfere with location attempts, the
owner or operator shall designate to the bestobhher ability an approximate location of
greater width;

(2) "Collecting sewers", sewer lines, includingdelines, gravity sewers, interceptors, laterals,
trunk sewers, manholes, lampholes and necessamytappnces, including service wyes;

(3) "Design request"”, a request from any persoffidaitity location information for design
purposes only;

(4) "Emergency", either:

(a) A sudden, unexpected occurrence, presentihgaa @&nd imminent danger demanding
immediate action to prevent or mitigate loss or dgento life, health, property, or essential
public services. "Unexpected occurrence” inclutdesjs not limited to, thunderstorms, high
winds, ice or snow storms, fires, floods, earthagsalor other soil or geologic movements, riots,
accidents, water or wastewater pipe breaks, vasrdabr sabotage; or

(b) Any interruption in the generation, transmissior distribution of electricity, or any damage
to property or facilities that causes or could easigch an interruption;

(5) "Excavation", any operation in which earth,ka@c other material in or on the ground is
moved, removed or otherwise displaced by meanayfaols, equipment or explosives and
includes, without limitation, backfilling, gradintrenching, digging, ditching, drilling, well-
drilling, augering, boring, tunneling, scrapingbtsor pipe plowing, plowing-in, pulling-in,
ripping, driving, and demolition of structures, ept that, the use of mechanized tools and
equipment to break and remove pavement and masdommy only to the depth of such pavement
or masonry, the use of pressurized air to disimattegand suction to remove earth, rock and other
materials, the tilling of soil for agricultural seeding purposes, and the installation of marking
flags and stakes for the location of undergrourtdifes that are not driven shall not be deemed
excavation. Backfilling or moving earth on the gndun connection with other excavation
operations at the same site shall not be deemedatepnstances of excavation;

(6) "Excavator”, any person making one or more eatans who is required to make notices of
excavation under the requirements of sections 30%® 319.050;

(7) "Marking", the use of paint, flags, stakespter clearly identifiable materials to show the
field location of underground facilities, or theearof proposed excavation, in accordance with
the color code standard of the American Public Wadkksociation. Unless otherwise provided



by the American Public Works Association, the faling color scheme shall be used: blue for
potable water; purple for reclaimed water, irrigatand slurry lines; green for sewers and drain
lines; red for electric, power lines, cables, cahdnd lighting cables; orange for
communications, including telephone, cable televisalarm or signal lines, cable or conduit;
yellow for gas, oil, steam, petroleum or gaseoutenas; white for proposed excavation; pink
for temporary marking of construction project $gatures such as centerline and top of slope
and toe of slope;

(8) "Notification center", a statewide organizatmperating twenty-four hours a day, three
hundred sixty-five days a year on a not-for-prbéisis, supported by its participants, or by more
than one operator of underground facilities, hawaagts principal purpose the statewide receipt
and dissemination to participating owners and dpesaf underground facilities of information
concerning intended excavation activities in tremawhere such owners and operators have
underground facilities, and open to participatigrany and all such owners and operators on a
fair and uniform basis. Such notification centealshe governed by a board of directors elected
by the membership and composed of representatioesdach general membership group,
provided that one of the board members shall lepeesentative of the state highways and
transportation commission so long as the commigsiarparticipant in the notification center;

(9) "Notification center participant”, an undergnolufacility owner who is a member and
participant in the notification center;

(10) "Permitted project”, a project for which a érfor the work to be performed is required to
be issued by a local, state or federal agencyasd,prerequisite to receiving such permit, the
applicant is required to notify all undergroundifiagcowners in the area of the work for
purposes of identifying the location of existingdenground facilities;

(11) "Person”, any individual, firm, joint ventungartnership, corporation, association,
cooperative, municipality, political subdivisiompgernmental unit, department or agency and
shall include a notification center and any trusteeeiver, assignee or personal representative
thereof;

(12) "Pipeline facility" includes, without limitain, new and existing pipe, rights-of-way, and
any equipment, facility, or building used or inteddor use in the transportation of gas or the
treatment of gas, or used or intended for useartrdmsportation of hazardous liquids including
petroleum, or petroleum products;

(13) "Preengineered project”, a project which igraped by an agency or political subdivision
of the state and for which the agency or politggbdivision responsible for the project, as part
of its engineering and contract procedures, hole®ating prior to the commencement of any
construction work on such project and in such mgedil persons determined by the agency or
political subdivision to have underground faciltiecated within the excavation area of the
project are invited to attend and given an oppatyuno verify or inform any agency or political
subdivision of the location of their undergroundiliies, if any, within the excavation area and
where the location of all known underground fa@stare duly located or noted on the
engineering drawing as specifications for the mje



(14) "State plane coordinates"”, a system of logadipoint on a flat plane developed by the
National Oceanic and Atmospheric Administration atitized by state agencies, local
governments, and other persons to designate #hefsit construction project;

(21) "Trenchless excavation”, horizontal excavapanallel to the surface of the earth that does
not use trenching or vertical digging as the prymmaeans of excavation, including but not
limited to directional boring, tunneling, or augegt;

(15) "Sewer lateral", any sewer pipe extending fepoustomer's structure to a collecting sewer,
but excluding service wyes;

(16) "Sewer lateral connection", the connectioa gewer lateral to a collecting sewer;

(17) "Sewer system", includes all pipes, pumpsatsatagoons, plants, structures and
appliances, and all other real estate, fixturespmrdonal property, owned, operated, controlled
or managed in connection with or to facilitate todlection, carriage, treatment and disposal of
sewage for municipal, domestic or other benefioratecessary purpose, except that the term
shall not include a system that has less than {wfereg sewer lateral connections;

(18) "Sewer system owner", any person who owngeraies a sewer system as defined by this
section;

(20) "Ticket life", a periodifteen (15) calendar days after the date a naifdatent to excavate

is submitted to the notification center, with amiéidnal fifteen (15) calendar days upon
subsequent noticé forty-five (45) days after the date a notice of intergtgavate is
submitted-to-the notification-cemf@after which the excavator must submit a new eadicintent

to excavate to the notification center if the exateon associated with the original notice has not
been completed;

(22) "Underground facility”, any item of personabperty which shall be buried or placed below
ground for use in connection with the storage owegyance of water, storm drainage, sewage,
telecommunications service, cable television seqp\etectricity, oil, gas, hazardous liquids or
other substances, and shall include but not beddrid pipes, sewers, conduits, cables, valves,
lines, wires, manholes, attachments, or appurtesand those portions of pylons or other
supports below ground that are within any publipvate street, road or alley, right-of-way
dedicated to the public use or utility easemeneobrd, or prescriptive easement. If gas
distribution lines or electric lines, telecommunioas facilities, cable television facilities, wate
service lines, water system, storm drainage or seystem lines, other than those used for
vehicular traffic control, lighting of streets ahadjhways and communications for emergency
response, are located on private property andwaned solely by the owner or owners of such
private property, such lines or facilities recegyervice shall not be considered underground
facilities for purposes of this chapter, excedbaations where they cross or lie within an
easement or right-of-way dedicated to public usevared by a person other than the owner of
the private property. Water and sanitary seweslpmviding service to private property that are
owned solely by the owner of such property shatlbeconsidered underground facilities at any
location. Water, storm drainage, cross road dranagsewer lines owned by the state highways



and transportation commission shall not be conedlenderground facilities at any location. For
railroads regulated by the Federal Railroad Adniaigon, "underground facility” as used in
sections 319.015 to 319.050 shall not include awgeating done by a railroad when such
excavating is done entirely on land which the aaitt owns or on which the railroad operates, or
in the event of emergency, on adjacent land,;

(23) "Underground facility owner", any person whens or operates underground facilities as
defined by this section;

(24) “Water lateral”, any water pipe extendingrfr a customer’s structure to a service
providing water main;

(25) “Water lateral connection”, the connectidraavater lateral to a service providing main.

(2426) "Working day", every day, except Saturday, Sunolag legally declared local, state or
federal holiday.

Notification centers, participation requirements and eligibility--names of
underground facility owners made available, when.

319.022. 1. Any person, except a railroad regulated byRbaeral Railroad Administration, who
installs or acquires, or otherwise owns or operatesnderground facility within the state shall
become a notification center participant upon fimstalling, acquiring, owning or operating such
underground facility and shall maintain participatin a notification center except as provided
otherwise in Section 319.016.

2. Beginning January 1, 2003, all underground ifsgadwners that have facilities located in a
county of the first classification or second clfisation within the state shall maintain
participation in the notification center exceptpasvided otherwise in section 319.016.

3. Beginning January 1, 2005, all underground ifsgadwners that have facilities located in a
county of the third classification or fourth cldgsation within the state shall maintain
participation in the notification center exceptpasvided otherwise in section 319.016.

4. The notification center shall maintain in it§icés and make available to any notification
center participant or excavator upon request aatitist of the names and addresses of each
notification center participant, including the ctyinr counties wherein each participant has
underground facilities. The notification center ndnarge a reasonable fee to notification center
participants or excavators requesting such lis¢ agcessary to recover the actual costs of
printing and mailing.

5. Excavators shall be informed of the availabitifythe list of notification center participants
required in subsection 3 of this section in the neauprovided for in section 319.024.



6. An annual audit or review of the notificatiomber shall be performed by a certified public
accountant and a report of the findings submitbeithé speaker of the house of representatives
and the president pro tem of the senate.

Excavator must give notice and obtain information, when, how--notice to
notification center, when--clarification of markings, response--project plans
provided, when--permit for highway excavation required.

319.025. 1. Except as provided in subsection 8 of se@b®030 and in section 319.050, a
person shall not make or begin any excavation ynpaublic street, road or alley, right-of-way
dedicated to the public use or utility easementeobrd or within any private street or private
property without first giving notice to the notiéitton center and obtaining information
concerning the possible location of any undergrdawdities that may be affected by said
excavation from underground facility owners whoaengs appear on the current list of
participants in the notification center and who @veommunicated to the excavator as
notification center participants who would be imfeed of the excavation notice. Beginning
January 1, 2003, notice to the notification cenfgrroposed excavation shall be deemed notice
to all underground facility owners. The notice rede to in this section shall comply with the
provisions of section 319.026. As part of the pssc® request the locating of underground
facilities and having them properly marked, thefiaattion center shall ask excavators to
identify whether or not the proposed excavatiorn el on a public right-of-way or easement
dedicated to public use for vehicular traffic.

2. An excavator's notice to underground facilityn@ns participating in the notification center
pursuant to section 319.022 is ineffective for msgs of subsection 1 of this section unless
given to such notification center.

3. Notification center participants shall be reidwof the responsibility to respond to a notice of
intent to excavate received directly from the perstending to commence an excavation,
except for requests for clarification of markingsough on-site meetings as provided in
subsection 1 of section 319.030 and requests fatilins at the time of an emergency as
provided by section 319.050.

4. If the owner or operator notifies the excavaat the area of excavation cannot be
determined from the description provided by theagator through the notice required by this
section, the excavator shall provide clarificatadrihe area of excavation by markings or by
providing project plans to the owner or operatohymeeting on the site of the excavation with
representatives of the owner or operator as praviiyesubsection 1 of section 319.030.

5. Notwithstanding the provisions of this sectiortiie contrary, a person shall not make or begin
any excavation in any state highway, or on thetrajkway of any state highway, without first
obtaining a permit from the state highways anddpantation commission pursuant to section
227.240, RSMo, provided however, the provisionths subsection shall not apply to railroad
right-of-way owned or operated by a railroad.



Notice of intent to excavate, form of--written record maintained--incorrect
location of facility, duty of excavator--visible and usable markings necessary to
continuework - - ticket life not to be exceeded.

319.026. 1. An excavator shall serve notice of intentxoavate to the notification center by toll-
free telephone number operated on a twenty-four pertday, seven day per-week basis or by
facsimile or by completing notice via the Interaéteast two working days, but not more than
ten working days, before the expected date of comeing the excavation activity.he

excavation project must start within seven (7) mdég days of serving notice of intent to
excavate to the notification cent@he notification center receiving such notice shdthrm the
excavator of all notification center participarasthom such notice will be transmitted and shall
promptly transmit all details of such notice praddunder subsection 2 of this section to every
notification center participant in the area of esatéon.

2. Notices of intent to excavate given pursuarhi® section shall contain the following
information:

(1) The name and telephone number of the persiog tihe notice of excavation, if the telephone
number is different than that of the excavator, toedname, address, telephone number of the
excavator and whether the excavator's telephoegupped with a recording device;

(2) The date the excavation activity is expectedaimmence, the depth of planned excavation
and, if applicable, that the use of explosivesitscgpated on the excavation site, and the type of
excavation being planned, including whether theagation involves trenchless excavation;

(3) The facsimile number, e-mail address, and zlbelephone number of the excavator, if any;

(4) The name of the person primarily responsibtectmducting the excavation or managing the
excavation process, and if any of the informati@tes in subdivision (1) or (3) of this
subsection is different for the person primarilgpensible for the excavation, the notice shall
also state the same information for that person;

(5) A detailed description accepted by the nottfaracenter sufficient for the location of the
excavation by any one or more of the following nedny reference to a specific street address,
or by description of location in relation to theanest numbered, lettered, or named state or
county road or city street for which a road sigpasted, or by latitude and longitude including
the appropriate description in degrees, minutes sa@conds, or by state plane coordinates;

(6) A description of the site of excavation by appmate distance and direction from the nearest
state or county road or city street or intersectibauch roads or streets unless previously
provided under subdivision (5) of this subsectiamg the proximity of the site to any prominent
landmarks;

(7) A description of the location or locations bétexcavation at the site described by direction
and approximate distance in relation to promineatures of the site, such as existing buildings
or roadways;



(8) Directions as to how to reach the site of theagation from the nearest such road, if the
excavation is not on or near a posted numberddydet, or named state or county road or city
street.

3. The notification center receiving such noticalksolicit all information required by
subsection 2 of this section and shall requiresttevator to provide all such information before
notice by the excavator is deemed to be complatesupnt to sections 319.015 to 319.050. The
notification center shall transmit all details ath notice as required by this section.

4. A record of each notice of intent to excavaialdbe maintained by the notification center for
a period of five years. The record shall include diate the notice was received and all
information required by subsection 2 of this sectnhich was provided by the excavator and a
record of the underground facility owners notifledthe notification center. If the notification
center creates a record of the notice by teleph@uiording, such record of the original notice
shall be maintained for one year from the dateeoéipt. Records of notices to excavate
maintained by the notification center in electrofoian shall be deemed to be records under this
subsection. Persons holding records of noticesteht to excavate and records of information
provided to the excavator by the notification cemtdy an underground facility owner, shall
make copies of such records available for a redderc@pying fee upon the request of the
affected underground facility owners or the excawvéling the notice.

5. If in the course of excavation the person resfia for the excavation operations discovers
that a notification center participant has incatlyelocated an underground facility, he or she
shall notify the notification center which shalfanm the notification center participant. The
person responsible for maintaining records of tlwation of underground facilities for the
notification center participant shall correct suebords to show the actual location of such
facilities, if current records are incorrect.

6. When markings have been provided in responaentitice of intent to excavate, excavators
may commence or continue to work within the arescdleed in the notice for so long as the
markings continue to be visible and usable, anldsg as the ticket life for the notice has not
been exceeded.

7. If, prior to the end of the ticket life for atiae of intent to excavate, markings become
unusable, or are no longer visible, due to weatt@struction or other cause, the excavator
shall contact the notification center to requestagking. Such notice shall be given in the same
manner as an original notice of intent to excavatel, the affected underground facility owners
shall remark the site in the same manner, withénsiime time, as required in response to an
original notice of intent to excavate. Each excawahall exercise reasonable care not to
unnecessarily disturb or obliterate markings preditor location of underground facilities. If
remarking is required due to the excavator's faitorexercise reasonable care, or if repeated
unnecessary requests for remarking are made bycavaor even though the markings are
visible and usable, the excavator may be liablaéocowner or operator for the reasonable cost of
such remarking.

Information regarding sewer lateral connections, when provided, how provided.



319.032. 1. In addition to the other requirements of sec8@8.030, the response to a notice of
intent to excavate received by a sewer system qwien such owner has underground
facilities located in the area of excavation idiedi in the notice and when the notice indicates
that trenchless excavation will be used, shalludela determination of whether sewer lateral
connections exist or are likely to exist in thecaoé the excavation.

2. If the sewer system owner determines thaes&ateral connections exist or are likely to
exist in the area of the excavation identified moéice of intent to excavate, the owner shall
provide his or her best available information relgag the location of such connections in a
manner that may include, but not be limited to, ohthe following methods:

(1) Placing a triangular green mark at the appraxénocation of the sewer lateral
connection to the sewer main pointing in the dicecof the premises served;

(2) Providing electronic copies of the informationthe excavator;

(3) Delivering copies of the information to the axator by facsimile or by other agreed-
upon means; or

(4) Arranging to meet the excavator at the sitthefexcavation to provide the
information.

3. A good faith attempt by a sewer system ovwog@rovide his or her best available
information regarding the location of sewer lat@@hnections shall constitute full compliance
with this section, and no person shall be founbléido any party for damages or injuries as a
result of performing in compliance with this seati®roviding information to an excavator about
the existence or likely existence of sewer latecginections shall not in and of itself constitute
ownership or operation of sewer laterals by theesesystem owner.

319.040. 1. The failure of any excavator to give noticgpafposed excavation activities in
accordance with the peovisions of sections 319tbddugh 319.070 shall be a rebuttable
presumption of negligence on his part in the etlesit such failure shall cause injury, loss or
damage. In addition to any penalties provided neteibility under common law may apply.

2. The failure of any underground facility owner t@yide markings for his or her facilities that
are located in an area of excavation describedchiotiae of intent to excavate, or the failure of
any underground facility owner to be a notificatmenter participant, shall be a rebuttable
presumption of negllgence on his or her part mettzent that such failure shall cause |njury, loss

or damagein
[Note: Redundant sentence See Iast sentence tm)l$6<19 040 1 above.]




[NOTE 319 055 should be deleted in |ts entlre@dthough AT&T appreciates Staff's
effort to reduce the incidence of service outagestd damage to buried and underground
facilities, AT&T believes that the addition of theection does not accomplish that objective.
Equally important, the tracking, collection andegmg of data required here would only add
unnecessary and burdensome processes and cdststdustry. When the notification process
is properly used by excavators, the incidence ofatged facilities is rare. Last October, in
response to Staff's Underground Facility Damagee8sment Survey, AT&T provided three
years of data demonstrating that excavators whaootlgall in for locates are the greatest cause
of facility damages. This section does nothingddrass this cause.]

[NOTE 319 060 should be deleted in its entlreilyrhany of the same reasons as section
319.055 should be deleted. This proposed sedlewise fails to recognize that when the
notification process is properly used by excavatirs incidence of damages is rare. The data
which AT&T assembled over a three-year period amdiged to Staff leave no doubt that
excavators who do not call in for locates are tleagst cause of facility damages. This section
does nothing to address this cause. Moreover, tltesdeen no need demonstrated for instituting
a system of performance measurements and estailglislocesses to collect, track and report
such data which would be very costly and burdenspme
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[NOTE: Section 319.070 should be deleted and tegein its entirety. AT&T appreciates
Staff's objective to reduce service outages dusatnages to buried and underground facilities.
However, AT&T believes this section is unnecessarny does not accomplish that objective.
When the existing notification process is propered by excavators, the incidence of damages
is rare, The requirement for electronic locatingides is unnecessary and expensive. As
supported by the last 3 years of data AT&T Missaubmitted to Staff in it's response the
Staff's Underground Facility Damage Assessment Suimr October 2009, the greatest causes

of facility damage are excavators who do not cafbr locates. This section does nothing to
address this issue.]



