STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 23rd day of November, 2004

In the Matter of the Application of 
ALLTEL
)

Communications, Inc., for
Approval of its
)

Successor Cellular/PCS Interconnection

)

Agreement and Accompanying Amendment
)

Case No. TK-2005-0114

with Southwestern Bell Telephone, L.P.

)

d/b/a SBC Missouri, Under 47 U.S.C.§252.
)

ORDER GRANTING INTERVENTION 

AND SETTING PREHEARING CONFERENCE

Syllabus:
This order grants intervention to a group of telephone companies and sets this matter for a prehearing conference.

On October 26, 2004, ALLTEL Communications, Inc., filed an application with the Missouri Public Service Commission for approval of its Interconnection Agreement with Southwestern Bell Telephone, L.P. d/b/a SBC Missouri, under the provisions of the federal Telecommunications Act of 1996.  On November 4, 2004, Alma Communications Company d/b/a Alma Telephone Company, Chariton Valley Telephone Corp., Choctaw Telephone Company, Mid‑Missouri Telephone Company, MoKan Dial, Inc., and Northeast Missouri Rural Telephone Company (Applicants) filed an application to intervene opposing certain provisions of the Interconnection Agreement between ALLTEL and SBC.

Applicants request the following:

that all provisions of the Agreement regarding ‘transit’ traffic or traffic that ALLTEL or SBC exchange but will terminate on neither ALLTEL’s or SBC’s network be deleted, removed, stricken, disapproved or ruled null and void.

or

that SBC’s transited ALLTEL wireless tariff be removed from ‘common trunks’ in which the offending traffic is commingled with traffic of other carriers, and instead placed on a segregated trunk separate and apart from traffic originated by any carriers other than ALLTEL, so that Applicants can terminate the continued termination of the offending ALLTEL wireless tariff without having to rely upon the cooperation of SBC or any other carrier in this regard.

In further support of their application, Applicants state that the Agreement between ALLTEL and SBC purports to allow SBC to transit traffic to Applicants without complying with Applicants’ access tariffs.  On November 15, 2004, both SBC and ALLTEL filed responses in opposition to Applicant’s request for intervention.

Commission rule 4 CSR 240‑2.075 governs interventions.  The Commission has discretion to permit an application to intervene if the applicant “shows that it has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case, or that granting the intervention would serve the public interest.”  Applicants stated that approval of the interconnection agreement will allow the parties to the agreement to deliver traffic to Applicants without compensation.  The Commis​sion finds that Applicants have shown that they have an interest which is different from that of the general public and that such interest may be adversely affected by a final order of the Commission.  

The federal Telecommunications Act of 1996 provides that an interconnection agreement will be deemed to be approved if the Commission has not acted to approve or reject the agreement within 90 days of the filing of the application for approval.  Therefore, the Commission must act by February 1, 2005.  An expedited procedural schedule must be developed.  To facilitate the development of such a schedule a prehearing conference will be set.

IT IS THEREFORE ORDERED:

1. That the request for intervention filed by Alma Communications Company d/b/a Alma Telephone Company, Chariton Valley Telephone Corp., Choctaw Telephone Company, Mid-Missouri Telephone Company, MoKan Dial, Inc., and Northeast Missouri Rural Telephone Company is granted.

2. That a prehearing conference shall be held on December 7, 2004, beginning at 10:00 a.m.  The prehearing conference shall be held in Room 305, located at the office of the Missouri Public Service Commission in Jefferson City, Missouri, on the main floor of the Governor Office Building, 200 Madison Street.  The Governor Office Building meets the accessibility standards required by the Americans with Disabilities Act.  If any person needs additional accommodations to participate in this prehearing, please call the Public Service Commission’s Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711, prior to the hearing.

3. That the parties shall file a proposed procedural schedule no later than December 10, 2004.

4. That this order shall become effective on November 23, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Clayton, and Davis, 

CC., concur.

Murray, C., dissents.

Appling, C., absent.

Jones, Regulatory Law Judge
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