STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 27th day of August, 2002.

In the Matter of the Application of Mark Twain

)

Communications Company for Expansion of 

)
Case No. TA-2002-446
Present Certificate of Service to Provide Basic

)

Service Within the State of Missouri.

)

ORDER DENYING WAIVER

Syllabus:
This order denies Mark Twain Communication Company’s request for the Commission to waive 4 CSR 240‑2.060(6)(B).

Procedural History

Mark Twain applied to the Missouri Public Service Commission on March 20, 2002, for permission to expand its certificate of service authority to provide basic local exchange telecommunications services in Missouri.  Mark Twain also seeks to remain classified as a competitive company, and asks the Commission to grant the standard waivers.  Also, Mark Twain asks the Commission to temporarily waive 4 CSR 240‑2.060(6)(B) and (C) to allow it time to obtain interconnection agreements with Southwestern Bell Telephone Company and Sprint Missouri, Inc.

The Commission granted Mark Twain’s current certificate in Case No. TA‑98‑305.  The certificate permits Mark Twain to serve customers in the exchanges of GTE Midwest, Inc.  In that same case, the Commission granted Mark Twain competitive classification and the standard waivers.

On April 2, 2002, the Commission issued a Schedule of Applicants for Basic Local and Nonswitched Local Exchange Service Authority and Opportunity to Intervene.  The notice told parties who wished to intervene to file their requests by May 2, 2002.  No parties responded to the notice. 

On April 8, 2002, the Commission ordered Mark Twain to supplement its pleading.  Mark Twain’s original application was deficient because it did not cite to authority that would allow the Commission to grant the requested relief.  It also did not have a certificate of service.  Mark Twain corrected those deficiencies by supplementing its pleading on April 9, 2002.

Mark Twain amended its application on July 23, 2002.  The original application asked the Commission to allow Mark Twain to serve customers in the service areas of Mark Twain Rural Telephone Company, Southwestern Bell Telephone Company, and Sprint Missouri, Inc.  Mark Twain’s amended application asked the Commission to delete the request to serve customers in Mark Twain Rural Telephone Company’s area.

The Staff of the Missouri Public Service Commission filed its Recommendation on July 29, 2002.  Staff recommends that the Commission expand Mark Twain’s current certificate, grant competitive classification and grant the standard waivers.  Staff also recommends the Commission waive Commission Rule 4 CSR 240‑2.060(6)(C).  However, Staff did not comment on whether the Commission should waive Commission Rule 4 CSR 240‑2.060(6)(B).

Discussion

Commission Rule 4 CSR 240‑2.060(6)(B) requires an applicant for a telecommunications certificate of service authority to indicate the exchanges in which the service will be offered.  This rule is patterned after Section 392.455(3), which instructs the Commission to require applicants to “set forth the geographic area in which it proposes to offer service.”  The Commission may waive certain rules and statutes,
 but has no authority to waive Section 392.455(3).

Furthermore, the Commission finds that waiving Commission Rule 4 CSR 240‑2.060(6)(B) would not be consistent with the purposes of Chapter 392.
  Mark Twain asks the Commission to waive the requirement that it tell the Commission in which exchanges it plans to offer telecommunications service.  An exchange is a geographical area.
  If Mark Twain does not inform the Commission of the exchanges in which it plans to offer service, then the Commission cannot ensure that Applicant is providing service with its desired certificate.  Likewise, without that information, the Commission cannot know whether Mark Twain’s service would be efficient.

The Commission determines that the requirement in Commission Rule 4 CSR 240‑2.060(6)(B) is an integral part of the determination it is required to make when granting a certificate of service authority.  Therefore, the Commission will deny the waiver of the rule.  Mark Twain will be given additional time to supplement its application by listing the exchanges in which it intends to operate before the Commission makes a final determina​tion regarding its certificate.

IT IS THEREFORE ORDERED:
1. That Mark Twain Communications Company’s request for waiver of Commission Rule 4 CSR 240‑2.060(6)(B) is denied.

2. That Mark Twain Communications Company must comply with the rule by informing the Commission in which of the exchanges of Southwestern Bell Telephone Company and Sprint Missouri, Inc., it wishes to provide service.

3. That if Mark Twain Communications Company has not complied with ordered paragraph 2 by October 28, 2002, it shall file a status report with the Commission.

4. That this order shall become effective on September 6, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Pridgin, Regulatory Law Judge

� See Section 392.361.5 RSMo 2000.


� See Section 392.410 RSMo 2000.


� See Section 386.020(16) RSMo 2000.
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