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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
R. Mark, )
Complainant ) - i
v. ; Cause No. TC-2006-0354 [ LI g E D3
) J [
ATT a/k/a SBC a/k/a Southwestern 3
Bell Telephone Compuny, ) 0T 23 2006
Respondent )

S issouri Public
COMPLAINANT'S REQUEST THAT THE COMMISSION = ©¢ “emmission
RECONSIDER ITS OCTOBER 12, 2006 ORDER NUNC PRO TUNC
GRANTING RESPONDENT'S MOTION TO COMPEL

Comes now Complainant with Complainant’s Request that the Commission Reconsider its
Qctaher 12, 2006 Qrder Nune Pro Tunc granting Respondent's Moiion to Campel, and states.

1. That on Qctober 12, 2006 the Commission issued 1ts Order granting in part the Morion
of Responden: to Compel Responses 1o Data Reguests. It ordered a responsce Lo be filed on or
befcre Monday, October 23, 2006.

2. That there 15 a need for the Commission to reconsider some or all of that order, its
ramifications, and the history of this case in light ol what it is ordering.

3. That G.E.T. §6.12.6(e) requires only that a residential telephone customer desiring
relicf from a monthly unpublished charge for unpublished scrvice state orally only that:

a. No further voice use is contemplated
b. That a data terminal 1s connected o the hing, 1.e. fax maching

G.E.T. §6.12.6(c) is attached as Exhibit "A"

4. That thc amount of money involved on the face of all of the reliet requested is only
several hundred dollurs between November 2003 and the present plus interest during which the
Complainant has been forced to pay Respondent, arbitrarily and capriciously, for unpublished
monthly service despite the unquestioned eatitlement of the Complainant based on his
representations to the Respondent from November 2003 forward including affidaviis submitted
in this casc that the tclephone line has been used exclusively for data, to wit: a fax machine, and
that not only has there been no "voice use contcmplated,” but also that there has been no voice
communication on the hne!

5. That instead of granting the Complainant's request in November 2003, the Respondent
oppressively, irrationally, arbitrarily, and without justification, simply, denied the Complainant's
repeated requests (from that time forward), for the waiver to which Complainant has been
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entitled. Then, since November 2003 Respandent has repeatedly failed and refused to give any
reason other than it believes that it has "interpreted” G.E.T. 6.12.6{¢) correctly; it has admitted
that the only issue is whether or not a fax machine is a data terminal! At no time during the |
entire period of deaial from November 2003 through the filing of the Formal Complainant, did
Respondent raise ANY other issuc--credibility, corroboration, etc., nor is any other 1ssuc
pertinent to the specific requirements set forth in G.E.T. §6.12.6(c) as the Commission can and
should read for itsclf. {(Exhibit A)

6. That the Complainant thought that he could reecive a fair hearing on this matter when
al] informal attempts failed to resolve the matter, Respondent repeatedly continued 1o provide
NO reason why it was denying the Complainant's request from November 2003 forward for the
waiver; the Complainant, a single lone residential customer, then filed this casc. G.E.T. §6.12.6
(¢) provides for oral "self certification” by the telephone customer and neothing more! [t docs
NOT rcquire any informaticn to be furnished to the Respondent about what, if any, voice
communication is being utilized by a telephone cusiomer for ether unrelated service: telephone,
ccll phone, other media, (i.e. voice over internct protocol), ste. It does not require any other
address, 1l any, of the iclephone customer. Tt does not fequirc any other telephone number, VOIP
tclcphone number, or any other tclephone number of any place where the customer could have
used voice communication, whether such was/is in the account holder's name or that of another.
The Commission seems to be oblivious to the fact that knowing, or having information about
only one other form of voice communication, js not only incompletc and a “drop in the bucket,"
but also it cannot possibly lead to the discovery of relevant and admissible cvidence, as any first
year law student could confirm to Members of the Commission!

7. Onmly after the filing ol a formal complainant has the Respondent madc inappropriate,
extensive, and intrusive data requests; the pleadings in this casc amount to not merely pages, but
POUNDS! This Commission has allowcd the Respondent to go on a "fishing cxpedition” so that
this all-powerful Respondent with unlimited financial resources can NOW try to justify its
refusal to abide by G.E.T. Sec. 6.12.6(E) forward from November 2003 to the present!
Although the Commission on its face, has fairly recopnized the legal limitations of a lay
Complainant and secms to have been fair on procedural matiers, it has provided and allow the
all-powerful Respondent, a Respondent with unlimited financial and legal resources, to badger,
harass, and to seck information which is not legitimatcly and properly required for the waiver of
the monthly residential non-published charge under G.E.T. §6.12.6(¢) and which cannot, and wil]
not conceivably, lead to the discovery of admissible evidence!

8. That even the Commission's own Staff, professionals, agrec in its Report that the
Commission should grant Complainant's request for waiver and has concluded that the
Respondent improperly denied such relief sinee 2003.
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9. That even the Commission's own professional Staff has concluded that ne turther
facts or factual determinations would make any difference in the Stafl's rccommendaiion that
the Complainant is ¢ntitled to relief. The Commission has disregarded its own Staff's report in
order to allow the Respondent to continue adding voluminous pleadings in this case to what
already exists--pleadings, requirements, and orders that cannot concaivably justily the
Respondent's past refusal to grant the Complainant relief under §6.16.6(e)!

10. That subsequent to the propounding by the Respondent of multiple invasive data
requcsts, the Complainant moved for Summary Judgment and supported that Motion for
Summary .ﬁn:?gmem with two sworn affidavits--sworn statements attesting, inter-alia, 1o the fact
that: 1) Since November 2003 the residential line of the Complainant has becn used exclusively
with a data terminal, a fix machine, and 2) that not only was no voice use "contemplated” from
November 2003, but also, no voice communication has been used at any time since the aforesaid
date. Even though G.E.T.§6.12.6(¢) requires NOTHING MORE, the affidavits of the
Complainant went even further: the fax machine was not uscd in any way for business, but
stnctly for personal use! Even this statcment is NOT required under G.E.T.46.12.6(e)-—-
§6.12.6{e} does NOT state that this tariff is applicable ONLY for personal data use and not for
busmess data usc ol a data terminal! The Complainant overwhelming is, and was, eatitled to
the grant of Summary Judgment when the Respondent failed to fite ANY affidavit in
opposition or to prcsent any testimony from personal knowledge to refute the sworn
statements of the Complainant, [f this matter weve before a Cour, if a party failed to file
counter-aftidavits or 1o produce testimony in opposition, the Court would grant a Motion for
Summary Judgment. Instead, this Commission has sat on its hands and donc nothing relating to
Complainan's Motion. [t states in its Order of October 12, 2006 at Page #2, "Discussion” that the
Conmmission is following the same rules of discovery that would be applicable in civil uctions in
the circuit court. ANY Circuit Court judge, when one party files affidavits and the other party
files uothing in opposition to a Motion for Summary Judgment, grants that Motion for Summary
Judgment! A Circuit Court judge would ask the other party: Why, for ycars, did you deny this
party relic{ and now, incredibly, cannot refute any ol the material factual statemenrs indicating
thai there 15 no issuc of matenal fact to be determined? Why has not the Commission done the
same thing that ANY circuit court would do under the same or similar circumstiances? Why has
not the Commission said to itsclf: Since November 2003 the Respondent has refused to abide by
G.E.T. §6.12.6(¢); it has refused and failed to explain to the Complaint, its own customer, why it
has requested no additional facts from the telephonc ¢ustomer for it to consider? An cxhibit
previously submitted by the Complainant from the Respondent's own trial counsel stated that she
"did not agrec” that a fax machine was a data terminal? Why then has the Commission not
granted Complainant’s Motion for Summary Judgment since ATT's trial counsel's statement is
the ONLY issue to be decided by the Commission in this case!
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11. The failure of the Commission to grant Complainant’s Mation for Summary speaks
volumes. The Commission must ask itself: A) Is cvery residential telephone customer who
sceks relicf under G.E.T. §6.12.6(¢) {Exhibit A] going o be subjected to the same arbitrary and
capricions refusal by this tclephone utility? In order to obtain relief, is the Commission going to
require each telephone customer to file a formal complaint and then be subjected to credibibity
“testing” by the Respendent and "corroboration” testing thereafler? B) The Tanff statcs only
two requirements--by affidavit the Complainant has not only FULLY compticd, but has
overwhelmingly done so! What morc is required under the taniff--NOTHING! As the
Commission’s Staff has so adeptly indicated in its swom Report, no additional facts will make
any difference!

12. The Commission has failed to fully appreciate and to realize that the sole purposc of
the Respondent's “defense” of this case is to wear down the Complaint and sorehow, and m
some incxplicablc way, justify the irrational and unsupported refusal, retroactive to November
2003, to simply grant the Complainant a waiver of the monthly unpublished charge. The Tariff
requires NOTHING MORE than the telephone customer's oral certification--NOTBING
MORE! The Commission must ask itself, in view of the clear and simple two requirements of
the taniff, if anything mare were required, then from whence docs such come? The tariff speaks
of no other requirements! TFnothing further is required on the face of the tanff, then nothing

‘more can be required for enforcement of the tarifft. The Respondent has accepted the fact, in
its answers to data requests and in its answer to the Complaint, that the Complainant has had a
fax machine attached to his residential telephone line. Further, it has not contested the
Complainant's statcment that not only was no voice use conicmplated in November 2003 and
thereafter, but there has been NO VOICE usc on the line since that date, These arc Respondent’s
own admissions! It simply "does not like" these responses since such dcmonstrate only the
Complainant's absolute entitlement to relief under the tariff]

13. That even the Respondent's own trial counsel, (exhibit previously provided to the
Commission), admits that the Respondent "docs not agree” that a fax maching is a data terminal.
This is the sine-gua-non of this entire case--not a red herring--whether the Complainant's
possible other communications, i.c. smoke signals, someone else's cell telephonc, someonc clse's
land-line telephone, mental telepathy, etc. #s uiilized for non-fax communications.

14. The Commission must ask itself: From November 2003 was this all-powerful
Respondent interested in any of the facts now being sought—NO! Tt could have cared less until
this casc were filed! Then, it has apparently concluded that it could overwhelm the Commission
with its power and resources and prevail on the Commission to rubber-stamp almost anvthing it
sought--this appears to be Lhe case. Why clse has not the Commission concluded: Complainant
has provided all rclevant and material responses that could possibly lead to the discovery of
admissible cvidence. NOTHING FURTHER 1S REQUIRED! The Conumission should
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further find: "The Commission's Staff has concluded that no further information, i.e., facts,
would mike any difference in this case. WE AGREE! The Complainanl, as the Staff has
concluded, is entitled to relief and the Respondent has failed to provide any counter affidavits or
pcrsonal testimony 1o indicate that there 18 any material issuc of fact to be determined.”

15, The Complaimani is an individual who has had the misfortunc lo ever having dcall
with the Respondent, a Respondent that has publicly acknowledged that it violated the
Constitutional rights of1ls own customers by providing to the USs. governiment, without any duc
process or court order, thousands of private telephone records! The Commission has lost track
of, and is obviously oblivious of the fact, that which is apparent to everyone ¢lse: Lhat this
Respondent merely seeks to harass and to do nothing more! Why else did it arbitrarily and
capriciously deny the Complamant's request for waiver after the Complainant met ALL the
requircmenis of G.E.T.§6.12.6(E) FULLY from November 2003 onward? Why else did it nor
scck ANY further informauion from Complainant untii the FORMAL Complaint was tiled? Why
is it not simply admitting that thc ONLY issue jn this casc is that it "does not agree that a fax
machinc is « data terminal?" Instead, it has expended huge financial and legal resources to harass
a lowly residential telcphone custemer! It had no reason to question the "eredibility” of the
Complainant's representations 1o the Respondcent in November 2003 and for all of the years
sincc; nor did it have any reason to "test” or to "corroborate" anything until a formal complaint
was filed--what has changed?

16. Now, the Commissjon has embolden the Respondent to continue ad-infinitum with its
grant of its Mouon to Compel, etc. under the guise of "we are entitled to know!" The
Commission appecars oblivious to the big picture: the small financial amount jinvolved in the face
of the disputc and the fact that the Complamant is not a wellshealed corporation with thousands
of dollars to waste and the ability 1o employ not even onc, let alone four attorneys of record!
Where is the proportionahity in any consideration by the Commission in this case?

17. Respondent then has sought, and received, a protective order that benefits, basically,
only the Respondent. The May 2006 Protcctive Order of the Comniussion provides that highly
confidential material and proprietary information 15 (o be reieased only to an attorney or to a
consultant! The Commission apparently could have cared less whether the Complainant were
acting pra-re and could not afford an attorney (there 1s none of record), or a consultant, when the
financial issues involved were/are so small. The Comanission scems to be obvious or naive when
it comes to [unrdamental faimess and equaiity of the telephone utilily customer with the
overwhebning power and financial resources of this Respondent, a Respondent that has allegedly
discloscd private information customer information without due process or court order and has
been successful in having the legislature pass Missouri law passed that virtually mukes this
Conmunission's review of any tanff rates charged, a nullity!
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18. DR1. With regard to data rcquest #1, the Respondent alrcady has the full name,
address, and phonc number of the Complainant. The Complainant’s telcphonc service 1§ and
always has been within the Respondent's own records. Not only this, but the Staff has been
provided (by the Respondent) all of this information in response to their data requests of the
Respondent. Donna Halwe, Area Manager, Regulatory, Staff Request No. 1, RFI No.1-16, Page
1 of 1 furnished this information that the Respondent then has sought to compel, and which the
Commission has ordered be cormpelled! Why is the Commiission cmbolding the Respondent by
ordering the Complaint io provide the same information to the Respondent that not only is in the
possession, carc, and control of the Respondent, but Respondent has also irrcfutably
furrished to the Commission's own Staff!? Why is the Commission now threatcning
Complainant in its Order that it may dismiss the Complainant's Complaint unless suchis
furnished? This is irrational and only confirms that not only is the Respondent intent on
harassing the Complainant, but that the Cammission scems so influenced by this all-powerful
Respondent that it is unable to sce forest through the trees! Where is the fairncss? Where is the
cquality? Where is the justification? THERE IS NONE! Since the Respondent furnished the
same information ii sought of the Complainant, to the Staff, why (il it did not scck to merely
harass), did it not WITHDRAW its Motion to Compel relating to this particular data request?
The answer is simple! Why do so when it can harass the Complainant and get the Commssion
to arder compliance? The Commission should tell the Respondent--since you have admittedly
alrcady [arnished the information to the Commission's Staff, there js NO justification for you to
seek to compel the same information from the Complainant. Query: Why hasn't the
Commission done this if it purports or considers itsclf to be fair and impartial? Such rulings of
the Comumission (the Order of October 12, 2006), lead anyone to believe that this Commission is
not only NOT independent, but for whatever reason, is willing to permit the continucd
oppression of a single lowly Complamant residential customer who merely wants, and has
always only merely wanted, compliance by the Respondent with G.E.T. §6.12.6(c)? The order
ordering compliance with DR 1 is unlair, unjust, ignores the facts m the Commission's records,
and subjects the Commission to the perception that it will not, and cannot, be fair and impartial
to any residential customer who has come before the Commission seeking fundamental fairness
and mantfest justiec--but reccives neither! The Commission's purposc, it would seem apparent by
paragraph #5 of its Order, is to find any way to simply climinate this case [rom its docket! The
perception, wheiher valid or not, is that it is influenced by the Respondent when it states: "R.
Mavrk is advised that a failure to comply with this order by fully answering the data requcsis. as
sot out in the body of this order, could result in his complaint being dismissed” 1s not a dismussal
whal the Respondent/Commission has been seeking all along becausc the Complainant has had
the audacity, temerity, and perseverance to play the games that the Commission has allowed the
Respondent to play? On the face of the matter, i would appear that the Commission is assisting
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this Respondent in every way; when and if the Complaint refuses to comply «nd to be forced to
invade his privacy and/or that of others (to continue this case), then the Commission and itg
Administrative judge will have a clear "reason” to do the Respondent's bidding--te dismiss this
case!

12. Requiring ANY telephonc number or address that may have been used ANYWHERE
by the Complaint is absurd and ridiculous! Such would have been for voicc communication and
proves nothing nor can it possibly lead 1o the discovery of admissible evidence! The
Commission has excluded requiring all telephone numbers including the phone number ot others.
However, in doing so, il has eliminated any arpument that a2y phone number used by the
Complain:nt for voice communication might "shed light" on whether the "fax” linc of the
Complainant {which is the subjcet of this Complaint), is used exclusively for [ax purpeses! This
| 15 non-sequitur and makes no sense! Further, G.E.T.§6.12.6(¢) docs not require or provide for
"corroboration” of any customer's request for the waiver of the monthly charge for non-pubhished
service!. Since November 2003, no "corroboration™ has cven been requested in any way by the
Respondent. Why, now, only after the filing of a Formal Complaint, is the Respondent
stddenly entitled to "test” and 10 "corroborate?”  And, how will ANY voice communication used
by the Complainant during the period corroborate or not cormoboratc ANYTHING! Not only the
Complainant, but also others consulted by the Complainant, cannot undersiand the Commission's
rcasoning! - Each person consulted has urged that I request that the Commission recansider and
request that the Commission take another look (o see if it can see the forest through the trees
relating 1o its order of October 12, 2006!

20. Likewisc, DR2. Since the Complainant is not required to fuenish any other account
holder's voice telephone service number or address, what difference would it possibly make if the
Respondent had, or had not, any OTHER type of voice service unywhere, wherever localed?
Further, what good would the addresses and tclephone number(s), if any, be to the Respondent
other than to harass and to use the Commission's Order compelling such private information! The
specific information requested cannot possibly bear on the issue of the Complainant's residential
P.Q.T.S. line that is used, and has been used, for fax purposes only with a data terminal since
November 2003, The Commission wisely indicated that the Complainant is not required under
DR. 9 to indicate anything about ccllular service. Why then would any possible land-based voice
service be relevant, material, or could likely lead 1o the discovery of admissible cvidence?

Again, this is the same Rcspondent who is alleged o have furnished the federal government with
thousands of its customer's records withoui court order, without any due process of law, and
without any judicial oversight!

21. Likewise, DR 3 requiring the Complaint io furnish employment at any time since
Novcmber 1, 2003, pasition, title, etc.. By affidavit, the Complainant has already indicatcd that
he receives no income from any business source! Additionally, does G.E.T. §6.12.6(¢) indicate
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ANYTHING about employment of the residential telephone customer? NO! How is any
position and/or title of Complainant, if any, going to make any diffcrence to anything--whether
the Complainant sweeps the floor or takes care of the mail--how could this copceivably make
any diffcrence sincs sach would not be involving the residential teJephone linc of the
Complainant used for personal, non business, faxes? The Complainant further eould do
voluntcer work for organizations, this information is not now being required by the
Commission. What of the telephone numbers and addresses of voluntary organizations? Other
than an outright invasion of privacy, thc Commission must ask itself: Is this or is this not really
going to lead to the discovery of admissible evidence? 101t thinks about it, the answer is NO! It
is like having 5% of the picture and not the other 95'%; the 5% docs nothing to help the
Respondcent justify its incredible and reprehensible denial of relief to the Complainant for ycars:
since November 2003, long before the formal Complaint was filed!

22. How could employment elsewhere relute in anyway the affidavit of the Complaimant
that the fax machine on the Complainant's residential telephone line in question wasis used
[or personal use. Further, the Respondent has misrepresented the facts. G.E.T. §6.12.6(e) doces
NOT speak in any aspect about faxes: personal faxes and/or business faxcs. The tariff is
attached; the Commission should rcad it! Credibility? How could such information sought and
now ardered, possibly answer the question whether or not the Complainant has put the
"telephone line in question” to any other use than the transmission/reception of data? THE
TELEPHONE LINE AT ISSUE is the only issue! The Commission is again urged to take a
look at GET 6.1.2.6(¢) and to ask itself. is not the telephone ling at issue, the ONLY issuc?
Where m G.E.T. §6.12.6(c) does 1t spcak about any certification as to the use of the particular
data termimal involved? Tt does not! During the years preceding the filing of the formal
Complaint, is there any indication that the Respondcnt requested or inquired that the
Complainant furnish any additional information? Why is the Commission now allowing and
ordecing this simply because a formal complaint has been filed by the Complainant?

23. Is the Cormnmission now going to open a pandora’s box and permit this Respondent to
continuc to arbitrarily and capriciously (withour any fear of any penalty or cost or payment of
the reasonable value of the time, effort, and energy required y « Complainant in such
customer's formal complaint because none currently exists under the Commissions
Rules/Regulations if the Complainant were to prevail), deny 2 residential cusiomer's request for a
monthly waiver under G.E.T. §6.12.6(e) and then allow it to place any tclephone custormer
"through the mill” when a formal complaint i fled?

24, Further in DRS, the Complainant responded that all faxes scat/rcceived by the
complainant were personal, non-business related in nature. Even though such is not required
under G.ET. §6.12.6(c), the Complainant responded. ANYTHING [urther on this point is pure
harassment by the Respondent! Whether the Complainant works, or docs not work, the address
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and telephone number at employment, if any, and the title/dutics, if any, are totally icrclevant as
would also be the address and telephone number of any hospital work or voluntary work that the
Complainant might or might not have done sincec November 2003. QObviously, this cntire casc is
“not to AT&T's liking," but it has refused any settlement which would even waive future charges
to the Complainant and it has no interest in doing anything but simply winning, winging at all
costs--be damned with ethics, faimess, reasonabliencss, or concern for the lowly telephone
residential customer who has been a loyal customer for many years and who docs not have the
where-with-all or financial resources to battle Gohath!

25. G.E.T. §6.12.6(e) docs not require any "documentation’ that a fax machme is a data
temminal. ' Where in this tanff does it require any residential welephone cusiomer to provide whi
is common knowledpe? An Illinois court has concluded that there are only two types of
telephone line transmissions; data and voice. Since 11 i1s comunon knowledpe that a (ax machine
transmits/receives data and nol voice, then it goes without saying, just as the sun sets in the West,
that a fax machine is uscd for the reception and transmission of data. The Commission's Stall
Rcport discusscd this in detail. The Commission shouid take a look.

26. Further, the Order of the Commission of October 12, 2006 makes no sense! In DR4
it accepts the Complainaat's sworn statement that he has provided no services to another for
compensation. Would not this include the "business” required for him to answer in DR37 How
could the title or any job responsibilities, if any, make ANY difference to ANYTHING relating
to the residential P.O.T.S. line in question?

27. Respectfully, the Commuission should review what it is askmg, review whether
£6.12.6(c) requires any of this from any teleplione customer, and ask itself: "If the customer was
not requested 1o pravide any information for vears subsequent to Respondent's refusal to grant
rchief” why, only now, 1s the Respondent entitled to more--much more? The requirements for
waiver under G.E.T. 6.12.6(c) must be considered on its face, it is clear and unambiguous. Did
the Respondent AT ANY TIME prior to the filing of the Forimal complaint, (November 2003
through 2006), requcst ANY of this information from the residential telephonc custormer? If not,
why should 1t be enlitled to do so now since the only difference is the filing of a formal
complain? _

28. Simultineously with the filing of this Mouon, Complainant has confirmed to the
Respondent, DR 1. furnished to Respondent the information erdered in DR, 7, and furmshed to
the Respondent the information ordergd in DR, §,

WHEREFORE, having in good faith provided ANY infonmation which conceivably
could lead to any conceivable discovery of admissible evidence, Complainant prays that the
Commission, upon rcconsideration, will cnier its order Nune Pro Tune, ordering that nothing
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and relephene number at employment, if any, and the title/duties, if any, arc totally irrelevant as
would also be the address and telephone number of any hospital work or voluntary work that the
Complainant mught or might not have done since November 2003, Qbviously, this cntirg casc s
"not to AT&T's liking," but it has refused any settlement whicli would even waive future charges
to the Comiplainant and it has no interest in doing anything but simply winning; winning av all
costs--be damned with ethics, [airness, reasonabtencss, or congcem for the lowly telephone
residential customer who has becn a loyal customer for many years and who docs not have the
where-with-all or financial resources to battle Gohath!

25. G.E.T. §6.12.6(¢) docs not require any "documentation' that a fax machine is a data
lerminal. Where in this tanff does it reéquire any residential telephone customer to provide what
is common knowledge? An Illinois court has concluded that there are only two types of
telephone line transmissions: data and voice. Since it is conunon knowledge that a fax machine
transmits/reccives data and nol voice, then it goes without saying, just as the sun sets in the West,
that a fax machine is uscd for the reccption and transmission of data. The Commission's Stall
Report discusscd this in detail. The Commussion should take a look.

26. Further, the Order of the Commussion of Qctober 12, 2006 makes no sense! In DR4
it accepts the Complainant's sworn statement that he has provided no scrvices to another for
compensation. Would not this include the "business™ required for him to answer m DR37 How
eould the title or any job responsibilities, if any, make ANY difference 1o ANYTHING relating
to the residential P.O.T.S. line in question?

27. Raespectfully, the Commission should review what it1s aslkng, review whether
£6.12.6(c) requires any of this from any telephone customer, and ask itself: "If the customer was
nol requested to provide any information for vears subsequent to Respondent's refusal to grant
rclief” why, only now, is the Respoadent entitled to more--much more? The requircments for
waiver under G.E.T. 6.12.6(c) must be considered on its face, it is clear and unambiguous. Did
the Respondent AT ANY TIME prior to the filing of the Formal complaint, (Novernber 2003
through 20016), request ANY of this information from the residential telephonc customer? 1f not,
why should 1t be entitled to do so now since the only difference is the filing of o formal
complaint? _

28. Simultaneously with the filing of this Motion, Complainant has confirmed to the
Rcspondent, DR. 1. furnished to Respondent the information erdered in DR. 7, and finmished to
the Respondent the mformation ordered in DR, 8,

WIHEREFORE, having in good faith provided ANY information which conceivably
could leud to any conceivable discovery of admissible evidence, Complainant prays that the
Commission, upon reconsideration, will cater its order Nune Pro Tune, ordering that nothing
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further than Complainant's confirmation of the records of the Respondent pursuant to DR 1, a
response to Dr. 7, and a response to Dr. 8 shall be required of the Complainant. Complainant-
further prays thai thc Commission will enter a stay of any further demands relating (o
Respondent's data requests and an extension of time IF the Commission still requires any further
response(s) of the Complainant. Additionally, the Complainant prays that the Commission will
cnter any other and further orders as it may find 1o be just and propcr in the premises after
reviewing the tofality ol the case, G.E.T.§6.12.6{e), the conduct of the Respondent, the issuc of
proportionality, and lack of penaliy or sanction for a Respondent's arbitrary and capricious denial
of relief correctly and appropriately sought under any General Exchange Tariff (to the detriment
of a customer who then must go through a formal process in order to try to obtain rehef from the
Commission!)

Respectfully,

Complainant

Octaber 21, 2006

Copies luaed w the Public Servies Commission,
Cienceal Counsel's Office, 573-75(-9285.

Lewis R Mills, Jr., Oltice of Public Counsel,
5§73-751-5562, ondd maited (o the Attomeys lor
AT&T Missouri, Respondent.

XD Cruveiy View CL #C
8L Louin, Mivamn A2
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A

P.S.C, Mo~ Na, 35

No Supplernent to this _ Geoeral Exchange Taoff

tariff wall be 1gsued Sectioa 6

emcptformcpurposa . 15tk Revised Sheev 11

of ¢anceling: thus taniff. _ Replacing 14th Revised Sheei 11
DIRECTORY SERVICES

6.12 NONPUBLISHED EXCHANGES SERVICE (cont'd)

6.124 Residence o blished exchanpevere y ara g TR

Monthly Service and
Rute Equipment Chargs (1)
Nonpublished Exchange Service, sach
Nompublished telephonc numbear (NFL) $2.14 (CRX2) $6.00

6.12.5 The guinimum term for which nonpublisbed Exchange Service will be billed is ‘ane mogth.
6.12.6 The rate wv.uw:in the following cases: ‘
A. Forcign Exchange Service, where the customer is siss fumished Loenl Exchange Service.

B.  Additonal Lacel Exchange Servies furnished the same customer in the same exchange so long
as the customer has Local Exchange Scrvice listed in the directory i the same exchange,

€ Local Exchange Service far eustomers living in a hotel, hospital, retiregoeat complex,
spartment house, boarding housc or club, if the customer is lisiad under the teléphone numiber
of the eswablisiuneni

A

D Where & customer's service is ¢hanged wo noapublished for a Telephone Company teason due
wmu@;ﬁmmMummgmm«muMMymgw
health, weitire, securily or service of thecustmner (This service should not be provided for a

~ petied of mage than ouc xonth,)
AE When 8 custorner who has senvice which involves data werminals where there is a0 vaice use

contemplared.

¥,  When the customer elects to publish his’her preferred number service telephone oumber in licu
of the residence local enchnoge bupcbe: in the aame exchange.

(1) The Service and Equipment Charge is applicable only when the request for non-published
Exchange Service is subscquent to the iniual installation of the exchanpe sccess line.

(2} A portos of this rate i4 interiro apd subject to refuad to all the customers charged pursuant o the
revenue recovery mechanism deyaribey in P.S.C. Mo.-Nq. 24, Losal Exchange Tarifl,
Paragraph 1.7.7.A. and 1.8.6, and in P.S.C. Mo.-No. 26, Long Dismuce Mcssage
Telecommunications Scrvice Tariff, paragraphs 1.10.4 and 1.11.F.

Isyued: Jume 10, 2003 Effective: July 10, 2003

Southwestern Bell Telephone, L.P., db/a SBC Missouri

St Louis, Missoury MO PS C

TOTAL F.&2



