                                                                                  STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 30th day of July, 2002.

The Wood Family,




)








)





Complainant,

)








)

v.






)      Case No. TC‑2002‑399








)

Sprint and Southwestern Bell,


)








)




Respondents.
)

ORDER DISMISSING COMPLAINT


Syllabus:  The Commission finds that the complainants have failed to state a claim on which relief may be granted and will thus dismiss the complaint.


On February 28, 2002, the Wood Family filed a complaint with the Missouri Public Service Commission against Sprint Missouri, Inc. and Southwestern Bell Telephone Company, L.P., d/b/a Southwestern Bell Telephone Company.  Summarizing the complaint, the Wood Family states that they bought property in Sprint’s Eugene exchange in which the previous owner of the property had SWBT telephone service through a grandfathered arrangement between Sprint and SWBT.  The Wood Family asks either that Sprint provide local calls to all exchanges surrounding them or that they be allowed to have SWBT local service.


On May 13, 2002, the Staff of the Commission filed its recommendation, stating that since the conditions required by Section 392.200.9
 to alter an exchange boundary are nonexistent, “Staff is helpless to recommend the relief the Woods have requested.”


The dismissal of a complaint is covered by Commission Rule 4 CSR 240‑2.070(6).  Under that rule, the Commission may give notice and then dismiss the complaint if the complaint does not set out any basis for the Commission to make a decision.  The rule states:  “The commission...may after notice dismiss a complaint for failure to state a claim on which relief may be granted....”  


Section 392.200.9 requires two conditions for the borders of an exchange to be changed.  First, the Commission may change local exchange borders only if the incumbent local exchange carrier doing business in the exchange for which the boundaries are changed approves of the change; and, second, the Commission must then make a finding that changing the borders of the exchange is in the public interest.  


Since the incumbent local exchange carrier (i.e., Sprint) doing business in the exchange for which the boundaries are proposed to be changed does not approve of the change, the first condition does not exist and the Commission is not required to decide whether the second condition exists.  There is, in effect, nothing for the Commission to decide.


The complaint will be dismissed and the case closed.


IT IS THEREFORE ORDERED:


1.  That the complaint filed on February 28, 2002, by the Wood Family with the Missouri Public Service Commission against Sprint Missouri, Inc. and Southwestern Bell Telephone Company will be dismissed on August 9, 2002, for failure to state a claim on which relief may be granted.

2. That this order will become effective on August 9, 2002.

3. That this case may be closed on August 10, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Law Judge

( S E A L )

Simmons, Ch., and Lumpe, C., concur

Gaw, C., dissents

Murray and Forbis, CC., absent

Hopkins, Senior Law Judge

� All citations to statutory authority are to the year 2000 Revised Statutes of Missouri, as currently supplemented, unless otherwise indicated.
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