

Memorandum

To:
Official Case File


Case No. TO-99-227
From:
Walt Cecil and Nathan Williams

Date:
9/24/2002

Re:
August 2002 Collaborative Six-Month Review of the Texas 271 Agreement Remedy Plan Performance Metrics in Austin, Texas Sponsored by the Public Utility Commission of Texas

Attachment 17 of the Missouri 271 Agreement (M2A) sets out the performance remedy plan in place in Missouri for Southwestern Bell Telephone Company, L.P. (SWBT).  The remedy plan in the M2A is designed to prevent backsliding by Southwestern Bell Telephone Company in opening the local markets to competition and is based on a performance remedy plan for Southwestern Bell Telephone Company developed in Texas and made part of the Texas 271 Agreement (T2A).  Both remedy plans contemplate collaborative reviews every six months.  Because the performance remedy plans for Southwestern Bell Telephone Company throughout its five-state region are similar and based on the plan first developed in Texas, the Public Utility Commission of Texas invited participation in its review process by the Missouri Public Service Commission, the Kansas Corporation Commission, the Oklahoma Corporation Commission and the Public Service Commission of Arkansas.  Each accepted that invitation.

The performance remedy plan now in place in Missouri is essentially the version of the Texas performance remedy plan designated 1.7.  After a review, the Public Utility Commission of Texas modified version 1.7, designating the new plan version 2.0.  Pending before this Commission is a motion by Southwestern Bell Telephone Company to replace version 1.7 of the performance remedy plan in the M2A with version 2.0 as adopted by the Public Utility Commission of Texas; however, the subjects of the August 2002 performance remedy plan workshop in Austin, Texas were proposed modifications to version 2.0.

The latest performance remedy plan review began early this year with meetings between Southwestern Bell Telephone Company and Competitive Local Exchange Carriers where proposals to change the performance remedy plan in Texas were made and discussed.  Those proposals, together with parties’ positions on each proposal, were formally brought before the Staff of the Public Service Commission of Texas in a workshop held on August 13-15, 2002 in Austin, Texas.  The workshop attendees included Southwestern Bell Telephone, L.P., MCI Telecommunications Corporation, AT&T Communications of Texas, L.P., Birch Telecom of Texas, LTD., L.L.P., XO Communications, IP Communications, L.P., Time-Warner, the Coalition of Texas Competitive Local Exchange Carriers, and staff from the Missouri, Kansas, Arkansas, and Oklahoma Commissions.

During the workshop, the telecommunications carriers stated their respective positions on each proposal and engaged in on- and off-the-record discussions that often led to an agreement on appropriate modification of the plan.  The proposals addressed during the workshop were:  modifications to (changes, deletions, combining of) the following performance measures: 1.1, 2, 4, 4.2, 5, 5.2,10, 10.1, 11.2,12, 12.1, 12.2, 13,14, 15, 16, 17, 17.1, 18, 19, 22, 25, 27, 28, 29, 30, 32, 35, 37, 37.1, 38, 39, 40, 41, 43, 44, 45, 46, 47, 49, 52, 53, 54, 54.1, 55.1, 55.3, 55.4, 55.5, 56, 56.1, 58, 59, 60, 62, 65, 65.1, 66, 67, 69, 70.1, 73.1, 76, 77, 91, 92, 93, 96, 97, 99, 100, 102, 103, 105, 107, 108, 109, 112, 113, 114.1, 114.2, 115, 115.1, 115.2, 117, 118, 120, 121, 123, 124;  changing the penalty structure to a per measure basis from a per occurrence basis; increasing payments to CLECs by reducing or eliminating a statistical limitation identified as the “K” value.  Additionally, the participants discussed CLEC questions and concerns regarding SWBT’s data collection procedures. 

Procedurally, the workshop spanned three business days and was jointly chaired by Texas Commission adjudicatory and technical staff members.  Negotiations on various proposals and issues that had begun prior to the workshop continued during and after that three-day period.    Participants negotiated both on- and off-the-record. All resolved issues and many unresolved issues were submitted to the Texas staff for evaluation and recommendation to the Texas Commission.  

Submitted with this memorandum is a copy of a matrix Southwestern Bell Telephone Company filed with the Public Utility Commission of Texas.  This matrix sets out proposed modifications and the parties’ positions at the close of the workshop.  In early September 2002, the parties filed with the Texas Commission pleadings setting forth their arguments on disputed items so that the Texas Commission might consider modifications to the performance remedy plan as early as at its late September 2002 open meeting.   Also submitted to the Texas Commission and appended to this memorandum, is a “Mid-Level Document” Southwestern Bell Telephone Company filed in July 2002 that provides some level of detail on how Southwestern Bell Telephone Company implements the collection of performance measure data.  Because of the extensive use of acronyms in that document, the Staff has included a glossary of those acronyms that Missouri Commission Staff created with input from Southwestern Bell Telephone Company.

Of particular note in the matrix are the following:  Southwestern Bell Telephone Company relies only on Texas specific data for the benchmarks it proposes for PMs 58, 59 and 62; the agreed-to changes to PM 123 include moving from a monthly to a calendar-year basis commencing January 1, 2003; Southwestern Bell Telephone Company has unilaterally modified the disposition code “13” reports which are excluded in the measure; and AT&T’s proposal of a benchmark of 1% for PM 115.2.  In support of its benchmark proposal, AT&T asserted during the workshop that, due to customer outages incurred on migrations from Southwestern Bell Telephone Company to AT&T, AT&T has been forced to change its business plan to service such new customers by UNE-P and then later migrate them to AT&T facilities-based service over a UNE loop.

As previously stated, pending before this Commission is a motion by Southwestern Bell Telephone Company to replace version 1.7 of the performance remedy plan in the M2A with version 2.0 as adopted by the Public Utility Commission of Texas.  In anticipation of the expected Texas Commission order further modifying the Texas remedy plan and the potential applicability of those changes to future modifications in the M2A, Staff submits this memorandum and attachments to inform this Commission of the current status of the performance measure proceedings pending before the Public Utility Commission of Texas. 
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