BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In The Matter Of An Investigation Into  

)


the Adequacy of the Local Calling Scopes of 
)

SBC local exchanges of Washington, Union, and
)
Case No. TO-2003-0298

St.Clair, and Beaufort in and around Franklin 
) 

County.





)













PUBLIC COUNSEL'S REQUEST TO ISSUE

NOTICE OF CASE AND SCHEDULE PUBLIC HEARING


On February 25, 2003, the Office of the Public Counsel filed a motion requesting the Commission establish an investigation into the adequacy of the local calling scopes of certain SBC local exchanges in Franklin County.  The impetus of this motion was the adverse customer reaction to SBC’s actual termination of its Local Plus Service and Designated Number Service.


On May 5, 2003, the Commission scheduled a prehearing conference for May 16, 2003.  At the time of the order, the Staff and no other external party had filed any pleadings in the case.  On May 15, 2003, Public Counsel filed a motion to hold public hearings and in the motion suggested possible locations and dates for the public hearings.


The Commission held a prehearing conference on May 16, 2003.  SBC’s counsel was present to represent its interest but SBC did not enter an appearance as a party. (Tr. 4).  SBC said it was premature to open a contested case and premature to hold a public hearing. (Tr. 12).


On May 27, 2003, SBC filed written comments regarding public hearings and the PSC’s jurisdiction.  Public Counsel filed its response to SBC’s comments on June 5, 2003.  


Public Counsel suggests that the reaction of the SBC customers to the termination of Local Plus by petitioning the PSC to take action to stop or reverse SBC’s decision indicates a serious dissatisfaction with the local calling scope.  The Commission should follow up on this public reaction with an investigation into the facts to determine if there exists good cause to take remedial action on the adequacy of service, particularly the adequacy of the local calling scope.


It is now nearing six months since the filing of Public Counsel’s motion to establish the case and yet SBC has not filed any pleading that responds to the complaints made by the customers as raised in Public Counsel’s Petition.  SBC’s position seems to be that the Commission lacks jurisdiction for such an investigation and, if jurisdiction exists, an investigation is premature until competition has had an opportunity to work.


Public Counsel has already addressed the jurisdiction issue both at the time it filed its motion in February and when it responded to SBC in June.  To adopt SBC’s theory of regulation of price cap companies, the Commission would have little authority over the adequacy of local service and quality of service.  SBC points to Section 392.200.9 (dealing with alteration of exchange boundaries) as a type of veto power over PSC calling scope orders.  The issue is not one of local exchange boundaries, but rather is one of the plain authority contained in Section 392.200.7 to define toll free calling scopes: “The commission shall have the power to provide the limits within which telecommunications messages shall be delivered without extra charge.”  As far as this investigation being premature, SBC has been a price cap regulated company since 1997.  This is a status characterized by the presence of competition.  Within the last year SBC has claimed that it has effective competition throughout all its exchanges for all its services to justify a total reclassification of its services as competitive.  Apparently, competition was working effectively enough for SBC to free it from the limits of price cap regulation.


The Commission should determine that it has jurisdiction and commence the investigation.  Public Counsel suggests that public hearings can provide an economical and convenient means for the Commission to gather consumer comments and opinions from the customers in the affected exchanges as to the adequacy of their local calling scope.


To that end, Public Counsel believes that the Commission should proceed with the scheduling of the public hearings.  As suggested before, Union would be the most centrally located city for the affected exchanges and is the Franklin County seat.  Possible locations are the Union City Auditorium or the County Courthouse.  An evening meeting will improve attendance and will make the courthouse available.  Based upon the present Commission hearing schedule, Public Counsel suggests the following as candidates for dates for public hearing:




Monday, September 29, 2003




Tuesday, September 30, 2003




Wednesday, October 1, 2003




Monday, October 6, 2003
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