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OFFICE OF THE PUBLIC COUNSEL'S RESPONSE TO STAFF’S

MOTION TO OPEN CASE

The Public Service Commission Staff proposed that the Commission establish a noncontested generic proceeding to investigate Voice Over Internet Protocol and Virutal NXX Telephony.  AT&T Communications of the Southwest, Inc. opposes such a case because it believes there is no need to examine VNXX service and VOIP.  Since VNXX issues have been addressed in arbitrations and VOIP may be a topic of a future FCC proceeding.  

Time-Warner Cable Information Service (Missouri) LLC has applied for a certificate of service authority to provide local and interexchange voice service in the Kansas City metropolitan area in Case No. LA-2004-0133.  A number of applications to intervene in this case are pending.  This application proceeding will be a contested case limited to the issues raised by the specific facts of the application.  This application case is seperate and distinct from any broader investigation into the broader public policy issues.  The Time-Warner application should not be governed by the opening of a generic case.

Public Counsel sees a public interest benefit to conducting the investigation proposed by Staff.  Public Counsel believes that this Commission case would provide the Commission with the opportunity to review Missouri-specific facts involving the VOIP technology and its interrelationship with the switched network and the regulatory challenges it may pose.  Investigation and review of the status of the use of virtual NXXs whether for VOIP telephony or access to internet providers is in the public interest.  The Commission has a direct interest and role in the use and conservation of NXX codes allocated within the state.  NXX codes are a public resource and the Commission should keep itself informed of activities and technology which tap into those resources so that the PSC can assure that these resources will be used to benefit Missouri and its residents.

The FCC’s intention to open a case on VOIP is not cause for the Commission to refrain from its own inquiry.  As was apparent in the Triennial Review Order concerning impairment and the obligation to provide UNEs, the Missouri Commission as well as the other states, need to be viglilant when the FCC begins crafting policies, rules and findings to assure that specific state data, needs, and input are considered.  The Staff’s proposed investigation will facilitate the Commission’s ability to timely and persuasively provide material information and comments.

In summary, Public Counsel asks the Commission to establish such a case to consider the broader issues which may not be raised in or be a part of the Time-Warner application.  Nothing in Public Counsel’s comments should be construed to mean that processing Time-Warner’s certificate application needs to be delayed or is dependent on the outcome of the generic investigation.  The Time-Warner application, like all applications, stands on its own merits on whether or not the applicant meets the statutory qualifications for a certificate of service authority.
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