Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Missouri Pipeline Company for Authorization to Convert to a Limited Liability Company and Change its Name Accordingly.
	)))))
	Case No. GN-2003-0017

	
	
	


Staff Recommendation

COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for Staff’s Recommendation states as follows:

1. On June 27, 2002, the Commission issued an Order Suspending Missouri Pipeline  

Company’s (MPC) tariff in Case No. GN-2002-1102.  That Order was based on Staff’s recommendation to reject MPC’s filing in that case on the basis that MPC’s proposed conversion under Delaware law from a Delaware corporation to a Delaware limited liability company required an application for Commission approval under Section 393.250 RSMo 2000, which deals with reorganization of a regulated utility.

2. On July 25, 2002, MPC filed an application seeking Commission approval of the 

structural change from a corporation to limited liability company.  MPC also requested a corresponding name change to reflect the entity’s new organizational identity.


3.
§393.250 RSMo, states, in part that “Reorganizations of gas corporations…shall be subject to the supervision and control of the commission, and no such reorganization shall be had without the authorization of the commission.”

4.
Staff has reviewed the application for commission approval of the proposed 

transaction, along with other materials, and has summarized its conclusions in a Memorandum, which has been marked Appendix A, attached hereto, and incorporated by reference.  Staff has also has concluded that if the commission approves the application, certain conditions should be imposed to insure continued regulatory insight and supervision.


WHEREFORE, the Staff respectfully suggests that in the event the commission approves the application for organizational structure and name change, the following conditions should be imposed:

A. Provide Staff a copy of the organization agreement and operating agreement before the name change and reorganization change takes effect.

B. Provide Staff updates of the organization agreement and operating agreement as they occur after the name change and reorganization is approved by the Commission.

C. Provide Staff access to personal income tax returns of the LLC members during any rate case proceeding to allow Staff to determine the level of income taxes that should be allowed in cost of service.

D. The Company agrees that for ratemaking purposes, the ADIT balance is not reduced or eliminated when existing members sell regulated assets or assign their rights to a new member.
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