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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSIONy;,,

STATE OF MISSOURI _ 6 2005
S fSSou .
R. Mark, ) Srvice Cg»npuz_:,,,-c
Complainant ) 1Ssjn
V. ) Cause No. TC-2006-0354
)
ATT a/k/a SBC a/k/a Southwestern }
Bell Telephone Company, )
Respondent )

COMPLAINANT'S MOTION TO COMPEL ANSWERS TO OCTOBER
2006 DATA REQUESTS PROPOUNDED TO THE RESPONDENT

Comes now Complainant with Complainant's Motion to Compel Answers io Octaber ,
2006 data Requests propounded to the Respondent, and states:

1. That attached hercto and incorporated herein, are Complainant's Data Requests #17-
#44 propounded to Respondent on or about October 16, 2006.

2. That Respondent, instead of responding, indicates enfy that it "'will provide a
responsc’ to DR #17, #18, #19, #21, #23, #24, 425, #28, 1129, #30, #41, #42; but il does not
mdicaic when it will provide such a response or why it has not immediately provided answers
instead of indicating that it "will" respond almost three weeks after it received the data requests!
It refuses cven to provide any number of days by which it will "provide a response” and has
resorted to such subterfupge before! Cwirently pending is Complainant’s Motion to Compel
Answers ro Data Requests propounded in JUNE 2006 in which, inter-alia, the Respondent used
the samc subterfuge: 1t "will provide a response!” As of November 4, 2006, no responses have
ever been reccived from the Respondent to Complainant's JUNE 2006 data requests!

3. DR #20. Thc Respondent refuses to even indicale that it wi// respond (at some time in
the futurs), to this data request and indicatcs only that it is "vague and unclear to ATT Missouri.”
This Data Request rcquest requests, inter-alia, the namce of cach person having "persenal
knowledge" of the [acts on which the Respondent has based its denial of the Complainant's
rcquest for waiver of the non published monthly chargc--between October 1, 2003 until the time
this case was formally filed with the Commission. There is nolhing "vaguc and/or unclcar” about
this data request. 1n subparts of this data request, the Respondent is requested to indicate details
including the nature and basis of the personal knowledge, date acquired, name of the person
having any alleged knowledge +~ DR 017 information about cach person named. This data
request is not vague and it is quite clear and precise. COMPLAINANT REQUESTS THAT THE
COMMISSION ORDER THE RESPONDENT TO ANSWER DR #020 FULLY AND'IN ALL
RESPECTS.

4. DR #22. Thc Respondent for the data request simply uses its standard "boiler plate
objection” clatming that tns data request "in not likely to lcad to the discovery of admissible
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cvidence, is overly broad,” ctc. This data request is clear and IS likely to lcad to the discovery of
admissible evidenee. From ~November 1, 2003 forward, the Respondent has refused to provide
any factual basis why it consistently has denied the Complainant requests for waiver of the
monthly charged for an unpublished number! DR#22 seeks any “legal” basis (with citations
and/or refercaces), giving rise to any conclusion or decision by the Respondent that a fax
machine is NOT a data terminal. Also, the data request seeks all information about any cxpert or
lay witness who will be, or may be, utilized by the Respondent at any forthcoming hearing,
his/her opinion, and the basis or support for such opinion. The objection to this data request (s
specious and has been made in manifesily bad faith. COMPLAINANT REQUESTS THAT THE
COMMISSION ORDER TLHE RESPONDENT TOQO ANSWER DR. #22 fully and in all respects.

5. DR #26. Requests whether or not the Respondent has read the Commission's Staff
conclusion and the recommendation of that Stafl Report that the Commission should find for the
Complainant. Whether or not the Respondent has READ the report and read Staff's
rccommendation certaimly cannor be found in the Staff Report! Then the data request requests
"all facts, if any, that the Respondent has within its care, custody, possession, control and/er
knowledge to refute the Staff's recommendation and the basis and origin of cach such [act. THIS
DATA REQUEST GOES TO THE VERY HEART OF ANY REFUSAL OF THE RESPONDENT TO COMPLY
wITH THE TARIFF, G.E.T. §6.12.6(E) FROM NOVEMBER 2003 FoRwARD., Complainant has
never been furnished by the Respondent ANY FACTS on which the Respondent has failed and
refused to comply with the tan(f other than from an employee: the "Respondent belicves that it
has interpreted G.E.T. §6.12.6(e) correctly." This is totally insufficient; data request #26
requests "the basis’ for facts, IF ANY, that the Respondent has which will refute, or could, or
can refuic, the Staff’s recommendation and the basis or origination of such facts. The
objection(s) of Respondent arc, once again, made in manifestly bad faith for the purpose of
dcliberate delay! COMPLATNANT REQUESTS THAT THE COMMISSION ORDER THE
RESPONDENT TO ANSWER DR. #26 FULLY AND IN ALL RESPECTS.

6. DR #27. Respondcnt objects agein in this data request with a "boiler plaie” response!
Again the Complainant seeks to learn whether the Respondent has read the Staff report and
particularly its conclusion that "based on his verified slatement, the Staff has no reason to doubt
Mr. Mark’s assertions” that "his telephone linc is used cxclusively for facsimile proposcs and that
10 voice us is contemplated on his line." The Complainant is ABSOLUTELY ENTITLED to
lcarn whether the Respondent has any facts within its care, custody, possession, or control or
knows of any [acts known by anyone not employed by Respondent to support any contention
that the verified statements of Complainant are not true and correct! For the Respondent to
propound general objections to this data request and simply state that the "Staff Report . . .
speaks for itself demonstrates and indicates an overwhelming lack of good faith on the part of
the Respondent and a frivolous and mcaningless "response” to a legitimate data request.
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COMPLAINANT REQUESTS THAT THE COMMISSION ORDER THE RESPONDENT TO
ANSWER DR 27 FULLY AND IN ALL RESPECTS.

7. DR #30. Again as previously indicated, the Respondent resorts to a "boiler plate”
response to a legitimate data requests which may very well Icad to the discovery of admissibie
evidence. Complainant is catitled to know if the Respondent has not only read the Commission's
Stafl repori, but also, if it has any lacts "within its carc, custody, possession, or control or knows
of any facts known by anyonc employed by Respondent to support any contention that the
verificd statcments of Complainant are not truc and correct” If 50, the Respondent is requested to
state such facts. This is legitimate discovery--not work product of thc Respondent! Respondent
sccks to "hide behind" work product when it refuses 1o answer legitimaie data requests
propounded (o it! For years since 2003 the Respondent has refused to provide the monthly
waiver of a charge for non-published exchange service. The Complainant is entitled to know
all facts supporting, if any, such refusal. Complainant beligves that such a rcfusal has been
arhitrary and capricious--with the Respondent knowing that any informal complaint or formal
complaint before Lhis Commission would be an exercise in futility and it has nothing to lose, at
any time, by simply refusing any request for compliancc with ANY General Exchange Tan [l
Complainant has submittced two swom affidavits, (which the Respondent simply "doesn't like)."
Complainant is cniitled to direct responses to thesc issucs and not a bad-faith boiler-plate
paragraph! COMPLATNANT REQUESTS THAT THE COMMISSION ORDER THE
RESPONDENT TO ANSWER DR. 30 FULLY AND IN ALL RESPECTS.

8. DR. #31. Apain, wc sce in the "response” overwhelming bad faith exhibited by the
Respondcent. This data request requests how and in what way the Respondent disagrees with the
Staffs Summary ol the Corc Items in Dispute, (o wit; whether the term "data terminal” is, or is
not, a dara terminal. What could be more specific or more direct? This would seem to go to the
very heart of this casc, yci the Respondent siates that this is "work-product” and is privileged
information and is irrelevant and is not reasonably calculated to lead 1o the discovery of
admissible evidenec! The "response” of the Respondent wreaks of a total and complete lack of
good faith! Complainant is cntitled to know what the Respondent considers the "core ltems in
dispute” if it is not what the Staff sugeests. Since November 2003 the Respondent has
arbitrarily and capriciously refused to provide the monthly waiver of the non-published charge
despite the fact that the COMPLAINANT has uscd a data terminal exclusively and that no voice
use was contemplated or actually used since that lime. COMPLAINANT REQUESTS THAT
TIHE COMMISSION ORDER THE RESPONDENT TO ANSWER DR. 31 FULLY AND IN
ALL RESPECTS

9. DR 32. Once again, we see overwhelming bad faith exhibited by the Respondent when
it again attempts to deliberately mislcad the Commission into believing that this data requcst
seeks "work product” and privileged attorney-client information!"” The Complainant is
absolutely entitled Lo know of any evidence it intcnds to introduce or testimony tending to
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rcfute the Staffs factual conclusion, after its investi gation, (hat "Mr. Mark has submitted a
verificd statcment indicating that his telephonc linc is used exclusively for facsimle purposes,
that no voice us is contemplated on his line, and that based on this verified statement, the stall
has no reason to doubt Mr. mark's assertions,” Discovery is for the purposc of preventing
surprisc so that each party knows what it must address at any future hearing, Complaint is
entitled to all "evidentiary facts” the Respondent intends to introducc at any forthcoming hearing,
the name of the person who will testify or introducc any document related iherete, and all
information about that person as sct forth in DR. 017. COMPLAINANT REQUESTS THAT
THE COMMISSION ORDER THE RESPONDENT TO ANSWER DR. 32 FULLY AND IN
ALL RESPECTS.

10. DR. 33. The Respondent has again used its word processor boiler-plaie paragraph
mdiscdminatcly and has once again frivelously objccted on the grounds of "work product” and
"attorney-client privilege.” This data request requesis the "name of each employec of
Respondent who received the Respondent's first requests for waiver in November 2003 and the
name of cach cmployee with whom the Complamant has had contact through the time of the
filing of the formal complaint. For cach individual, Complainant requests all information about
each said person in accordance with DR. 017. There was no case on file at any time indicated--
between November 2003 and the (ling of the formal complaint! QUERY: how could anything,
therefore, be "work product” or subject to "atiorncy-client privilege?" It would appear that the
Respondent simply uscs its “"canned” response rather than cven bothering to read the data
requests propounded to ittt Why will not the Respondent furnished the name (and information
about each person), who is employed by the Respondent who has bad contact with the
Complainant about this maiter from November 2003 through the time of the filing of the formal
Complaint? The Respondent could care less about fundamental fairness and apparently wishes
1o conceal and obfuscate this information which may lead to the diseovery of admissible
cvidence? The Complainant is absolutely entitled to all such information. The "response” 1s 1n
overwhelming bad faith and ill-conccived! COMPLAINANT REQUESTS THAT THE
COMMTSSION ORDER THE RESPONDENT TO ANSWER DR 33 FULLY AND IN ALL
RESPECTS.

11. DR 34. Once again, the Respondent's scandard word-processing paragraph is used
hercin with its standard "boiler plate” objections. This data request requests whether or aot the
Respondent's employee, Paul G. Lanc, stated in a February 20, 2004 letter to the Complainant
that:

I have reviewed the tariff and continue to believe that the charge is properly
assessed.”

Information is requested about this employee specified in DR. 017 and a copy of the letier of
stipulation (net with regard to any offer of settlement), is requested. This contact with Paul G.
Lanc was leng before the formal complaini was even tiled and there could not possibly be any

4
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"attorney work-product” involved until there was a formal complaint filed! The Respondent has
again attempted to pull the wool over the eyes of the Commission; if the Commission belicves
that "work product" is involved in such a data request, then the Complainant has a beautiful
bridge in Brooklyn that Complainant will scll a minimal cost to the Members of thc Commission
and will even provide a Quit-Claim Deed to the bridge! Paul G, Lane was the Respondent's
cmployee who madc the decision to deny the Complainant the non-published waiver to which
the Complainant was entitled. He was acting as the "decision maker” in doing so. As such, his
actions arc not privileged whether he was a department manager, an individual with a law degree,
or a department hcad employed by the Respondent. The Respondent's objections to this are n
manifestly bad faith and are disingcnuous. COMPLAINANT REQUESTS THAT THE
COMMISSION ORDER THE RESPONDENT TO ANSWER DR 34 FULLY AND IN ALL
RESPECTS.

12, DR 34A. Once again, Respondent's word processing paragraph using its standard
"hoiler plate” objcction. This data request requests a "yes” or a "no” response as to whether the
Respondent accepts the Conclusion of the Staff Report at P-11 that:

"The Staff1s unawarc of any other matter that affects, or that
would be affected, by these recommendations.”

If the Respondent's responsc is in the negative, the data request requests “all facts currently
within the knowledge of the Respondent thai dispute the Staff's aforcsaid Conclusion, the basis
for each such fact, how cach fact was acquired, and when it was acquired. Tt further requests that
the Respondent "sel forth m detail how and in what way such [act(s) dispute the Staff's
conclusion.” This is NOT work-product and this is not protected by any attorney-client
privilege; it is not overly broad or burdensome, but specific and on point. COMPLAINANT
REQUESTS THAT THE COMMISSION ORDER THE RESPONDENT TO ANSWER DR
34A FULLY AND IN ALL RESFECTS.

13. DR 35, This data rcquest is obviously, on its fuce, not intended to "harass!" This
data request simply inquircs whether Paul G, Lane stipulated in 2004 to any of the following
facts set forth in subsections A-H in 2004 [attached hereto] (before the formal complaint was
ever filed!) 1M he did NOT stipulate or refused to stipulate to any of subparts A-H, the data
rcquest requests the "factual basis™ for his refusal with regard to each sabpart: A-H. Again, how
can this be "work-product” if no formal coraplaint was not filed until 20067 There was no
peading litigation! How absurd and how disingenuous that the Respondent would again try 10
"put one over” on the Commission members with such a hokey response! How could anything
prior to any filing of any formal eomplaint be protected by attormey-client privilege when this
cmployce was acting as an employee on behalf of the Respondent in making THE DECISION
as to whcther to grant the Complainant's requesis for waiver of the monthly charge for his non-
published numbcr? The "response” to this data request s in manifest bad faith and is again,
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disingenuous! COMPLAINANT REQUESTS THAT THE COMMISSION ORDER THE
RESPONDENT TO ANSWER DR 35. FULLY AND IN ALL RESPECTS,

14. DR 37 15 not meant to "harass" in any way as 1s [ully apparent on the face of this data
rcquest. It inquires whether Paul Lanc "prior to the filing of the formal Complaint” (subscquent
to "November 1, 2003"), indicated to the Complainant whether there was "any material fact in
dispute relating to the Complainant's contention that he was entitled to a waiver of the monthly
unpublished charge in accordance with G.E.T. §6.12.6(E)? If so, it requests a true copy of cach
said document. How can this be "work product,” once again, if no formal complaint was filed
until 20067 The Respondent's objection is absurd and is beyond belief how the Respondent
could possibly believe that the Members of the Commission could fall for such a deceptive and
obstructive "response!”" Additionally, Paul G. Lanc, Respondent's employee, although hie may
have a law degree, HE madc the decision in 2003 NOT (o grant the Complainant's requests for
waiver of the monthly non-published charge! The fact that he may have a law degree or now 1s
acting with threc other attorneys representing the intercsts of the Respondent in addition to being
aan cmployee, does not insulatc him since he was the "decision maker™ prior to any filing of
any formal complaint which eventually brought about the filing of the formal Complaint with
the Comnmission. The reply of the Respondent to this data request is again disingenuous and is in
manifcstly bad faith. COMPLAINANT REQUESTS THAT THE COMMISSION ORDER THE
RESPONDENT TO ANSWER DR 37. FULLY AND IN ALL RESPECTS.

15. DR 38 has elicited the same "boiler plate respouse” from Respondent as heretofore set
forth. Addiionally, Respondent claims that this data request is meant to "harass.” Unlike the
actions of the Respondent, Complainant does not seek to harass the Respondent! Even on Lhe
face of the data request, this should be obvious to the reader. DR. 38 requests the neme of
employees involved in the defense of this Complainant and the total number of hours each has
expunded in any aspect of the case on behalf of the Respondeat from the time of the
Respondent's receipt of the Complaint until the present day--and information about each such
cmployce. This does not relate to any "outside” law firm working on the matter, but
Respondent's own employees. 1t seeks to determine the Respondent's motivation, bias, and
prejudice and the extent to which the Respondent has gone in pursuit of a frivolous "defense”
designed SOLELY 1o harass the Complainant. If the Respondent were to ask the Complainant
how much time he has had to expend in this matter, he would freely provide the approximate
total number of hours expended in all aspeets of this ease. Complainant now requests the same
information from the Respondent. COMPLAINANT REQUESTS THAT THE COMMISSION
ORDER THE RESPONDENT TO ANSWER DR. 38 FULLY AND IN ALL RESPECTS.

16. DR 39 apgain uscs the same boiler plate language heretofore scen; it again alleges that
the intent of Complainant is moercly to "harass.” Not so! This data requests simple asks the
annual salary of each individual involved in Data request #38. Again, the motivation of the
Respondent for [rivolously and arbitrarily opposing a proper application of G.E.T.§6.12.6(¢)
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under the guisc of a "defense,” and the possible "neced” of the Respondent's employees to "make
work" when there otherwise may have been nothing for them to do is "fair game” and certainly
discoverable. It may lead to the discovery of admissible evidence. COMPLAINANT
REQUESTS THAT THE COMMISSION ORDER THE RESPONDENT TO ANSWER DR 35.
FULLY AND IN ALL RESPECTS

17. DR 40, Again, we see the same Respondcent's boiler plate language. This is NOT
WORK PRODUCT! THIS IS NOT WORK PRODUCT! THIS DATA REQUEST DOES NOT
REQUEST WORK PRODUCT! This data requests the annual salary of each individual or
hourly wage (if applicable) that the Respondent has expended for this litigation, strategy,
decision, and/or considerations 1n this casc from the date of receipt by Respondent of the formal
Complaint 1a the present, the names of individual mvolved, and the number of hours expended.
Each ol these individuals are employcees of the Respondent, not outside persons employed for the
purpose of hitigation! Each may have information that will lead to the discovery ol admissible
cvidence and sach may provide information with regard to the valuc of labor expended m this
case. It would be farcical to consider that the annual salary of each individual or hourly wage is
"work product!" COMPLAINANT REQUESTS THAT THE COMMISSION ORDER THE
RESPONDENT TO ANSWER DR 40. FULLY AND IN ALL RESPECTS

WHEREFORE, Complainant prays, in order to properly preparc for any forthcoming
hearing, that the Commission order the Respondent to fully answer Complainant’s DRs: #17,
#18, #19, #i21. #23, #24, 425, #28, #29, ##36, #41, #42 (smee the Respondent has already
indicated affirmatively it would "provide resporses”™). Because the Respondent has used the
same ploy. to wit: "the Respondent will respond” (but never has to any of the Complamant's
June 2006 data requests), the Commission should cnter its order ordering the Respondent to
respond immediately and without delay! Complainant further prays that the Commission will
not be influenced or beguiled by the power and authority that has been cxhibiied throughout this
litigation by the Respondent and will also order full and complete answers to be provided
forthwith by the Respondent to DRs: 20, 22, 26, 27, 30, 31, 32, 33, 34, 34A, 35, 37, 38, 39, and
40.

Respectfully,

N

Complainant
November 3, 2006

Copies faxed! 10 the Public Serviee Commission,
General Counsel's Ottice, §73-751-9245;
Lewis . Mills, Ir., Oifice o Public Counsel,
573-751-5562, and mailed ta the Allomeys for
AT&T Miszouri, Respondeni:

r

fR2I Ciravuis View Ct, #C
At. Lovis, Missouri a X128
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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI L
/92
R. Mark, )
)j
Complainant, )
) Casc No. TC-2006-0354
Vi, ) :
)
Southwestern Bell Telephone, L.P., )
d/b/a ATET Missoun., )
)
Respondent )

SOUTHWESTERN BELL TELEPHONE, L.P.. D/B/A AT&T MISSOURPS DBIECTIONS
TO COMPLAINANT’S OCTOBER 16, 2006, DATA REQUESTS

Southwestern Bell Telephone, L.P., d/b/a AT&T Missouri (“AT&T Missouri™), pursuant to

4 CSR 240-2.090(2), states the following Objections 10 the Data Requests (“DRs™) submiued by
Complainant, R. Mark, 1o AT&T Missouri;'
GENERAL OBJECTIONS

AT&T Missouri objects to all of the DRs to the extent that they are undaly burdensome and
oppressive, in that the ictal number of requests, together with their multiple and detailed subparts in
many instances, exceed a reasonable number of requests given the type of case and the resources
which should reasonably be necessary Lo resolve it

AT&T Missouri objects to all of the DRs to the extent that they purport Lo be directed o
“ATT" and “SBC" on the grounds that Complainant has not defined either of these terms, AT&T
Missouri is unaware of the meaning 1o be attributed to them, and they are otherwise vague. Subject
10 and withoul waiving its objection, AT8&T Missouri will respond to the DRs on its own behalf.

AT&T Missouri objects (0 cach DR which relates to or otherwise refcrences the term

“unpublishcd” on the grounds that Complainant has not defined this term, AT&T Missouri is

' Phese data requests, while entitled “Complainant’s Data Requests (DR 017 through DR 044) Directed to Respondent
ATT (SBC) October 12, 2006, were reeeived hy AT&ET Missouri via regular U8, mail on October 16, 2006.
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unawarc of the meaning to be atributed to it, and it is otherwise vague. Subject to and without
waiving its objection, AT&T Missouri will respond Lo each such DR on the assumption that it
relates to or othcrwisc references the lerm “‘non-published.”

AT&T Missouri objeets to all of the DRs to the extent that they purport o request
information that would be regarded as privileged. whether on .the basis of the attorney-clienl and
work product privileges, or any other applicable privilege.

AT&T Missouri objects to all of the DRs 1o the extent that they are unduly burdensome and
oppressive in thai AT&T Missouri continues to expend time and resources to secure Complainant’s
owa responses to several of AT&T Missouri’s Data Requests directed to Complainant that remain
unanswercd despite the issuance of an October 12, 2006, order by the Commission compelling a
response, which efforts arc further compromised and made more difficult by the expendilure of time
attendant to addressing Complainant’s instant Data Requests. AT&T Missouri will, subject to al]
objections taken herein, provide the information indicated below at such time as Complainant has
fully complied with the Commission's October 12, 2006, order compelling Complainant to respond
to AT&T Missouri’s Darta Requests,

AT&T Missouri objects to all of the DRy (0 the extent that they seek facts and information
from AT&T Missouri which AT&T Missouri has sought to discover from the Complainant in its
own Data Requests, responses to which the Complainant should already have provided and would
reasonably be expected to have in his sole possession, custody and control.

- SPECIFIC OBJECTIONS
AT&T Missouri’s Objection to DR 17: In addition to its Gencral Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it secks work-product and attorney-client
privileged information, is irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence. and is overly broud and burdensome. Subject to and without waiving s
objections, AT&T Missour: will provide a responsc.
AT&T Missouri’s Objection to DR 18: In addition to its General Objections stated above, AT&T

Missouri objccts to this Data Request on the grounds that it is irrelevant and not reasonably
caleulated to lead to the discovery of admissible evidence, is overly broad and burdensome, and to

~
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the extent that it seeks information that would constitute Customer Proprielary Network Information
or other personally identifiable information. AT&T Missouri further objects to this Data Request
on the ground that it requests AT&T Missouri to undertake research on Complajnant’s behalf that
would be protected by the work product privilcge cven if such efforts were underiaken. Subject to
and without waiving its objections, AT&T Missouri will provide a responsc.

AT&T Missouri’s Ohjection to DR 19: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrclcvant and not reasonably
calculated to lcad to the discovery of admissible evidence, and is overly broad and burdensome.
AT&T Missouri further objects to this Data Request on the ground that the definition submitted for
“material fact” is vague and unclcar 10 AT&T Missouri and the term is not uscd in the Data
Request. Subject to and without waiving its objections, AT&T Missouri will provide a response..

AT&T Missouri’s Objection to DR 20: In addiiion to its General Objections siated above, AT&T
Missouri objects to this Data Request on the grounds that it is irrelevant and not reasonably
calculated (o lead 1o the discovery of admissible evidence. AT&T Missouri further objects to this
Data Request on the ground that it is vague and unclear to AT&T Missourt.

AT&T Missourt’s Objection to DR 21: In addition to its General Objections stated above, AT&T
Missouri objccts to this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is irrefevant and not reasonably calculated to lead to the discovery of
admissible evidence, and is overly broad and burdensome. Subject to and without waiving its
objections, AT&T Missouri will provide a response.

AT&T Missouri’s Objection to DR 22: In addition to its General Objections stated above, AT&T
Missouri objects o this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, and is overly broad and burdensome.

AT&T Missouri’s Objection to DR 23: In addition to its General Objections stazed above, AT&T
Missourt objects to this Data Request on the grounds that it seeks work-product and attoracy-client
privileged information, is irrclevant and not reasonably calculated to lead w the discovery of
admissible evidenee, and is overly broad and burdensome. Subject to and without waiving its
abjections, AT&T Missouri will provide a response.

AT&T Missouri’s Objection to DR 24: In addition to its General Objections stated above, AT&T
Missouri objects o this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is irrelevant and not reasonably calculated to lcad to the discovery of
admissible evidence, and is overly broad and burdensome. Subjcer to and without waiving its
objections, AT&T Missouri will provide a response,

AT&T Missouri's Ohjection to DR 25: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds rthat it is irrclevant and not reusonably
calculated to lead to the discovery of admissible evidence. Subjccf to and without waiving s
objeciions, AT&T Missouri will provide a responsc,

AT&T Missouri’s Qhjection to DR 26: In addition to its General Objections statcd above, AT&T
Missouri objects to this Data Request on the grounds that il is irfelcvant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.

e
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AT&T Missouri further ebjects to the DR’s characterization of the Staffs Report, which speaks for
itseif.

AT&T Missouri’s Objection to DR 27: In addition to its General Objections stated above, AT&T
Missouri objects to this Dara Request on the grounds that it is irrclevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
AT&T Missouri further objects to the DR's charucterization of the Staff’s Report, which speaks for
itscif. '

AT&T Missouri’s Ohjection to DR 28: In addition to its General Objections stated above, AT&T
Missouri objccts to this Data Request on the grounds that it is irrelcvant and not reasonably
caleulated to lcad to the discovery of admissible evidence, and is overly broad and burdensome.
Subjcet to and without waiving its objections, AT&T Missouri will provide a response.

AT&T Missouri’s Objection to DR 29: In addition to its General Objcctions stated above, AT&T
Missouri objects 1o this Data Request on the grounds that it seeks work-product and attorney-clicat
privileged information, is irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, and is overly broad and burdensome. AT&T Missouri further objects to this
Data Request on the ground thart the lerm “material fact™ is vague and its meaning is unclcar o
AT&T Missouri. Subject to and without wuiving its objections, AT&T Missouri will provide a
responsc.

AT&T Missouri’s Objection to DR 30: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on Lhe grounds that it seeks work-product and attorney-client
privileged information, and is irrelevant and not reasonably calculated to lcad w the discovery of
admissible evidence. AT&T Missouri further objects o the DR's characicrization of the Staff’s
Repor, which speaks for itself.

AT&T Missouri’s Ohjection to DR 31: In addition to its General Objections stated above, AT&T
Missouri objects to Lhis Data Request on the grounds that it seeks work-product and attorney-client
privileged information, and js irrelevant and not rcasonably calculated to lead to the discovery of
admissible evidence. AT&T Missouri further objects to the DR's characterization of the Staff’s
Report, which speaks for itself.,

AT &T Missouri’s Objection to DR 32: In addition to its General Objections stted above, AT&T
Missouri objects to this Data Request on the grounds that it seeks work-product and altorney-client
privileged information, and is irrelevant and not reasonably calculated to lead to the discovery of
admissible cvidence, AT&T Missouri further objects to the DR's characterization of the Staff's
Report, which speaks for itself.

AT&T Missouri’s Ohjection to DR 33: In addition w0 its General Objections staled above, AT&T
Missouri objects to this Data Request on the grounds that it seeks work-product and attoracy-clicnt
privileged information, is irrelevant and not reasonably calculated to lead to the discovery of
admissible evidence, and is overly broad and burdensome.

AT&T Missouri’s Objection to DR 34: In addition to its General Objcctions stated above, AT&T
Missouri objects to this Data Request on the grounds that it seeks information protected by the
work-product and attorncy-client privileges and the privilege which relates to cfforts to resolve
and/or a dispute, ts irrelevant and not reasonably calculated to lead to the discovery of admissible

o+
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evidence, is overly broad and burdensome, and on the ground that the intent and/or effeet of this
‘Data Request arc merely to harass.

AT&T Missouri’s Objection to DR 34A: In addition 10 its General Objections stated above,
AT&T Missouri objects to this Data Request on the grounds that it sccks work-product and
atormey-client privileged information, is irrelevant and not reasonably calculated to tead Lo the
discovery of admissible evidence, and is overly broad and burdensome. AT&T Missouri further
objeets to the DR's characterization of the Staff's Report, which speaks for itself.

AT&T Missouri’s Objection to DR 35: Tn addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it seeks information protceted by the
work-product and attorney-client privileges and the privilege which rclates 1o cfforts to resolve
and/or a dispute, is irrelevant and not reasonably calculated to lead to the discovery of admissible
evidence, is overly broad and burdensome, und on the ground that the intent and/or cffect of this
Data Request arc mercly to harass.

AT&T Missouri's Objeetion to DR 36: In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds thal it is irrelevant and not reasonably
calculated to lead to the discovery of admissible evidence, and is overly broad and burdensome.
Subject 1o and without waiving its objections, AT&T Missouri will provide a response.

~ AT&T Missouri’s Objection to DR 37: Tn addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it seeks information protecied by the
wotk-product and attomey-client privileges and the privilege which relates to cfforts to resolve
and/or a dispute, is irrelevanc and not reasonably calculated 1o lead to the discovery of admissible
evidence, is overly broad and burdensome, and on the ground that the intent and/or effect of this
Data Request arc mercly (o harass.

AT&T Missouri’s Objeetion 1o DR 38: In additon to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is irrclevant and not rcasonably calculated 1o lead to the discovery of
admissible evidence, is overly broad and burdensome, and on the ground thar the intent and/or
eflect of this Data Request are merely to harass.

AT&T Missouri’s {)bjection to DR 39: In addition to its General Objections stated above, AT&T
Missouri objecis to this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is ierelcvant and not reasonably calculated to lead to the discovery of
admissible evidence, is overly broad and burdensome, and on the ground that the intent and/or
elfect of this Data Request are merely to harass.

AT&T Missouri’s Objection to DR 40; In addition to its General Objections stated above, AT&T
Missouri objects to this Data Request on the grounds that it seeks work-product and attorney-client
privileged information, is imrelevant and not reasonably calculated to Jead to the discovery of
admissible evidence, is overly broad and burdensome, and on the ground that the intent and/or
¢ffect of this Data Request are mercly 10 harass.

AT&T Missouri’s Objection to DR 41: Subject 1o and without waiving Gencral Objections stated
above, AT&T Missouri will provide a response.
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ATE&T Missouri’s Objectinn to DR 42: Subject to and without waiving Geaeral Objections stuted
above, AT&T Missouri will provide a response.

AT&T Missouri’s Ghjection to DR 43: In addition to its General Objcctions stated above, AT&T
Missouri objects 10 this Data Request on the grounds that it is irrelevant and not rcasonably
calculated to lead to the discovery of admissible evidence, and on the grounds that the tariff speaks
for itself.

AT&T Missouri’s Objection to DR 44: In addition to its General Objections stated above, AT&T
Missouri objects 10 this Data Request on the grounds that it is irrclevant and not reasonably
calculated 10 lcad to the discovery of admissible evidence, and on the grounds that the taritf speaks
for 1tself.

abmitied,
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CASE NO. TC-2006-0354
Mark v. SBC d/b/a ATT Missouri g
COMPLAINANT'S DATA REQUESTS (DR 017 through DR 044) I~ /
DIRECTED TO RESPONDENT ATT (SBO)
OCTOBER 12, 2006.

DR 017. Pleasc state the following with regard to ach named person in response to any of the data
requesis cnumeraied hereinbelow:

A.Name

B. Home address

C. Home telsphone number(s)

D. Home fax number(s)

E. All cell numbers: pcersonal/business

F. The namc of the provider of each cell phone and land line tclephone number
G. All E-mail addresses used: personal/busincss

F. Business address

1. Business Lelephone number(s)

J. Busincss fax number(s)

If the named individual will be, could be, or may be, called as a witness by the Respondent
ai any forthcoming hcaring, additionally state:

K. Summary and Nature of persenal knowledge and anticipated testimony

L. Thc verbatim conients of any document(s) the witness will producc or identify,
or furnish a true copy thercof in response to this data request.

M. Educational background and training of said individual from H.S. graduanon forward.
mcluding in area of claimed expertisc,

N. The purported area of expertise, il any, of the named individual.

Q. If the witness will testify to any disputed fact, state all ultimate facts about which
the wimess may or will testify and the basis for cach such statement of fact
including, but not limited to, the fact, how, when, and in what manner such
information related to the disputed fact was acquired or learned, the nume of the
person from whom (if anyonc) it was learned, and all details relating to said disputed
fact.

P. If the anticipated testimony relates to other than facts, state whether or not the witness
will be called as an expert witness.

Q If the witness anticipated or possibly to be called is to be offered as an cxpert witness,
state the training and cducation of said witness, employment during the previous ten
years, foc charged for testimony (if any), as well as statc verbatim all papers or
rescarch published or written by said individual; in licu thereof, attached a true copy
hereto of each document.

R State all cases, wheiher administrative or civil, in which the proposed witness has
previously testified during the previous ten (10) years including:

1. Style of case
2. Name of administrative judge or tribunal
3. ¥Yenue
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3. Nature of testimony

4. Case Number

5. Date of case

6. Issues

7. Disposition of the case

8. Name of the judge

9. Whether jury trial or bench tnal

10. Whether Lthe Respondcent has a transcript of said iestimony. If
s0, state verbatim such testimouy or fumish a copy thereof.

S. If the mdividual indicated above is, or has bsen, an ceaployee of Respondent at any tme,
additionally stale:

1. Date of imtial employment and total length of employment

2. Position or titlc

3. Naturc of duties

4. Date(s) of each and cvery contact with Complamant, if any.

5. Nature of each contact with the Complainant 1l any, including:

a. date
b. time _
c. whether by phonc or in writing.

6. Nature of anticipated testimony and/or knowledge relating to any
aspect of this case by said employee

7. All material facts about which the potcntial witness will testify, if any, and all
details about the basis, nature, and origin of such material facts.

8. Verbatim all E-mails or other communications (or attachcd a true copy In responsc
to this data rcquest), sent or recéived o Complainant or to any other
employce of Respondent, rclating to the Complainant and/or Complatnant's
request for waiver of the monthly non-published charge under G.E.T.
§6.12.6(e).

T. With regard to cach cmployce of Respondent who has orally communicated with
the Complaimant, and/or has sent correspondence to Complainant, and/or written about or
e-mailed (to amyome) any aspect of the Complainant's request for waiver of the non-
published charge [between Qctober 1, 2003], (with the exception of any attorncy persenally
representing the named employee), and/or has been involved in any aspect of the
denial and/or consideration(s) applicable to the deeision 1o deny the Complainant rclicl
requested pursuant to G.E.T. §6.12.6(E) state, in addition to the above:

1. Date of each contact with the Complainant
2. Whether contact was in wnting or eral
3. Whether any memoranda or writtcn document exists with regard
to swid contact; 1[ so, attached a true copy.
4. The purposc of each contact and a summary thereof
5. Statc any action taken by Respondent as a result of such contact and if so, the name

2
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of the person who implemented and/or directed said action.
6. Siate the name of each individual 1o whoem the contact was communicated or
discussed and the nature of each such discussion or relation,

DR 018 Dumnng the period January 1, 1996 through October 1, 2006, has any residential telephone
customer of Respondent requested a waiver pursuant to G.E.T.§6.12.6(e)? If affirmative, state:

A. The name, address, and telephone number of each said customer
and the dale of each rcquest by cach such telephone customer.

B. Al information indicated above (DR 017), relating to cach employec of
Respondent involved.

C. With regard to each request hercinabove, whether the request was granted or
denied and whether such request was initiated by the telephonc customer
orally or in writing (if in writing or if a mecmoranda or data entry exisls,
furnish a true copy thersol).

D. All material facts utilized or considered by Respondent in supporl of each grant

' or demial of each said request.

E. The representaiions/statcments made by each telephone customer to the
Respondent who requested a waiver of the charge pursuant to §6.12.6(E),

F. The responsc by the Respondent's employee to cach representation/statement made
by the customer who requesicd the waiver

G. The name of the Respondent's employee in each such instance stated hereinabove
in addition to information about Respondent's cmployec (DR 017).

H. Whcther cach of the aforesaid other tclephone customers was requested by
Respondent to provide:

1. Any tclephone numbers used for oral communication by said
tclephone customer.

2. Any business in which the otlier telcphonc customer was involved il any,
and title, if any, of the telcphone customer at said business.

3. Empleyment, il any, of the tclephone customer.

4. Make and modc] of the data terminal used by the tclephone customer.

5. Any other addresses of each sad telephone customer,

6. Any other additional facts required or requested by the Respondent
related to the customer's request for a G.E.T. §6.12.6(E) waiver. If
any other additional facts were required/requestcd by the
Respondent of any orher telephone customer, state all details and
facts applicable, the daie o[ cach such request by Respondent, and the
response by the telephonc customer to each such Respondent’s request.

DR 019: "Material fact" shall be defincd in this data request as any fact requirced by
Respendent in order for Complainant to obtain a waiver of the non—pubhshcd monthly charpe

in accordance with G.E.T. §6.12.6(E):
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A. State the first daic on which Respondent received a request for a waiver of the monthly
non-published charges for Complainant's residential P.O.T.S. telephone linc in this
case.

B. Stalc the name of the Respondent';s employce receiving the inttial request and the name
of cach subsequent employce involved in, or who bas made any decision about, the
granting or denying of thc Complainant’s request for waiver. With regard to each
employee, furmish all information pursuant 10 DR 017.

C. Stute cach material fact, if'any, in the care, custody, possession, or control of Rospondent
for the period of Qetober 1, 2003 until the time this case was filed with the Missouri
Publie Service Commission, on which the Respondent based its denial of the

Complainant's request for waiver of the non-published monthly charge pursnant to
G.ET. §6.12.6(E).

D. State whether Respondent made any request to the Complainant for the period November
1, 2003 through the time of the filing of this casc for any additional faets or
statements  [i.c., i0 supplement/expand on the prior oral statements of the
Complainant to the Respondent thal the Complainant that his P.Q.T.S. residential line
was being used: 1} With a data terminal, and 2) No voice use was contemplated]. If
affirmative, state the name(s) of the  Respondent's employcec(s) involved, the daic
of each said request, the nature of cach said request, all details related thereto, and
furnish a true copy of any written request made by Respondent to Complainant. If
oral, attach a copy of cach and every memoranda or notation related thereto and a
recitation of cach oral communication, 1f any.

E. Stale cach datc on which any employce of Respondent denied, either orally or in
writing, Complainant's request for waiver of the non-publishcd monthly charge
of the Respondent between November 1, 2003 until the time of the filing of
Complainant's formal complaint. Each date shall also include cach Offer of
Settlement made by the Complainant or the Respondent during said period. If
‘reduced to writing or in writing, furnish true copies of all memoranda, documents,
offers, etc.

F. With rcgard to each of the above dates sci forth in "E" above, state the name of cach of
Respondent's employees who denicd the request of the Complainant for waiver of
the monthly charge for a non-published number in addition to all information relating
to said employee pursuant to DR 017.

DR 020: State with regard to cach person having personal knowledge of the facts on which the
Respondent has bascd its denial of the Complainant's Request for waiver of the non-published
monthly charge between October 1, 2003 until the time that this case was filed with the Missouri
Public Service Commission, the following: '
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Q. (If any of the following is answered in the affirmative, statc all details including the
nature and basis of the personal knowledge, date acquired, namic of the person having any alleged
personal knowledge + DR 017 information relating to cach named person). State whether any
proposcd witness for the Respondent and/or any present or past employee of the Respondent has any
personal knowledge that:

1. The Complainant at any time since November 1, 2003 until the date of filing of the
formal complaint m this casc has NOT utilized a fax machine attached to the
P.O.T.S. residential linc which is the subject of this case.

2. The Complaint at any time since November 1, 2003 until the time of the fling of the
formal complaint has utilized said P.O.T.S. line for voice communications.

)

. The Complainant at any time since November 1, 2003 to the date of the filing of the
Formal complamt has utilized said residential telephone hine for any purposc other
than data, (o wil: the transmission/reception of faxes.

4. The Complainant at any time since November 1, 2003 through the time of the filing
of the¢ Formal Complaint has used voicc communication on said residential
tclephone line.

5. Whether the Rcspondent has within its care, custody, possecssion, or control any
document which refutes, tends to refute, or might rcfute or dispute the
Complainant's two sworn affrdavits hcretofore filed in this casc in support of
Complainant Motion for Summary Judgment. 1f so, [urnish verbatim the contents of
each said documcnt or attach a true copy hereto in your response to this datla request.

6. Whether any document the Respondent intends to introduce at any hearing or which the
Respondent possesses, disputes the Complainant's swomn affidavit that
his P.O.T.S. residential linc has NOT been used at any time for voicc
communications sincc November 1, 2003. If affirmative, statc verbatim the
contents of cach said document or attached a truc copy hereto.

)

. Whether, prior to the time the Respondent prapounded data requests to the
Complainant, the Respondant had within its care, custody, possession, and/or control,
the name of the Complainani, his service address, and the billing address of the
P.0.T.S. line of the Complaint which is the subject matter of s casc.

8. Whether, subsequent io the propounding by Respondent of its data requests to the
Complainant, the Respondent fumished to the Commission Staff the service address
and billing address of the Complainant which is the subject matter of this case.

0. Whether the Respondent at any time indicated to the Commission that it did
not wish to compecl a response 1o its data rcquest of the Complainant for the
service address and billing address of the Complainant since it had such
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information (already) within its carc, custady, posscssion, and/or control.

10. Each and cvery instance (time, date, participants, place, details), that the
Respondent by any employee, has orally indicated (o the Complainant or to
anyone else, that the 1ssue in this casc is onc ol interpretation of G.E.T. §6.12.6(e),
to wit: that thc Respondent "does not agree” that a fax machine is a data tenminal or
that the Respondent does not agree with the Complainant’'s “interpretation” of
§G.12.6(e). If a writing exists reflecting each such nstance, attach a truc copy there,
additionally, to your responsc.

11. Each and cvery instance that the Respondent, through any employee, has
written to the Complainant or to anyome else that the 135u¢ 11 this cade is one
of interpretation of G.E.T. §6.12.6(e), (or words to that cffect), to wit: that the
Respondent does not agree that a fax machinc Is a data terminal or that the
Respondent does not agree on the interpretation or application of G.E.T. §6.12.6{(c),
to wit: that a fax machine is a data terminal within the meaning of the  aforcsaid
G.E.T. In each said case, slate with regard to cach named  cmploycc all
information indicated hercinabove in DR 017 and all details of each such instance.
Il a writing or E-mail cxists related thereto, attached a true copy hereto.

DR 021. State each and every factual basis piving risc to any conclusion or decision by the
Respondent that a fax machine is VOT a data terminal.

DR. 022. Statc cach and every legal basis (with citations and/or references), giving risc to any
conclusion or decision by the Respondent that a fax machine is NOT a data terminal. State all
information in DR 017 aboul any expert or lay witncss who will be, or may be, utilized by the
Respondent at any forthcoming hearing, state his opinion thereon, and the basis or suppert for such
1 Op'lTI'IOTI.

DR 023. State any words in G.E.T. §6.12.6(¢) which refer to, indicatc, or mcntion anything about
THE USE of the dala terminal attached, to wit: whether the data terminal is used for business or
personal purposes. Furnish a truc copy of any provision of §6.12.6(¢) referring to ANY particular
use, if any, Of the data terminal attached to the customer's P,O.T.S. residential tclephone linc on
which a waiver of the non-published monthly charge is requested.

DR 024. Please producc all documecats referring to, or relating to, any contention or allegation or
conclusion by the Respondent that a fax machine is NOI a data terminal.

DR 025. State whether or not the Respondent has received a copy of the Commission Staff Report
in this case supportcd by a sworn affidavit and dated 30 June 2006.

DR 026: State whether the Respondent has read the Commission's Staff Conclusion that the
Commuission Stafl rccommends that the Commisston find for the Complainant. {Related to the
entitlement of the Complainant to a waiver of mounthly non-published charges and a waiver of such
future monthly non-published charges.) State all facts, if any, that the Respondent has within 1ts

6
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care, custody, posscssion, control and/or knowledge to refute the Staffs recommendation and the
basis and origin of cach such faei.

DR 027: Stutc whether the Respondent has read the Commission's Staff Conclusion (at page 6 of
the Staff Report), that after investigation thercof, that "Based on his venfied statcment, the Staff has
no reason to doubt Mr. Mark's assertions” that "his telephone line is used exclusively for facsimile
purposcs and that no voice usc is contemplated on his line." Statc whether the Respondent has any
facts within its eare, custody, possession, or control or knows of any facts known by anyonc not
cmployed by Respondent to support any contention that the verified statements of Complainant are
not true ot correct; if so, state all such facts, the basis for such facts, the names of cach and cvery
mdividual applicable mcluding DR 017, and the ongin of such faets.

DR 028. State whether the Respondent possesses any document or any employee of Respondent has
any personal knowledge, that Complainant's asscrtion that "his telephone line is used exclusively
for facsimile purposes and that no voicc use is contemplated on his line" is NOT true or correct. If
the Respondent possesses any dosument or persenal knowledge, furnish a true copy of cach such
document or recite a summary of the personal knowledge applicable. If any person known to the
Respondent claims to have personal knowledge that any of the Complainant's assertion in his
affidavits is NOT true and/or eorrcct, state the name of each such person and all information about
said person as required pursuant to DR.017.

DR 029. Statc whether, at any time sincc the request for watver to the Respondent by the
Complainant made in November 2003 through the present, the Respondcnt has been in possession
of, .or knows of, any material fact which would dispute, or could dispute, the Complainant’s
contention thal he qualifies for the non-published monthly rate exception in accordance with G.E.T.
§6.12.6(e). Tr sa, statc cach fact, the basis for cach fact, the origin of such fact, and the name of each
mdividual, if any, having such knowledpe along with all information requested in DR.O17.

DR 030. State whether the Respondent has read, and/or is aware, of the Commission’s Staff’s
conclusion thal the Siaff, after investigation, recommcends that the Commission find for the
Complaint and that the Complaint qualifies for futurc non-published rate exemptions.

DR 031. Statc how and in what way, if any, the Respondent disagrees with the Staff's Summary of
the Core Items in Disputc, to wit: whether the term "data terminal” is, or is not, a data terminal.

DR 032. Docs the Respondent intend 1o introduce any evidence or testimony tending to refute the
Staff Report's factual conclusion, aficr its investigation, that "Mr. Mark has submitted a venficd
statement indieating that his telephone line is used exclusively for facsimile purposes, that no voice
nse is contemplated on his line, and that based on his verificd statement, the staff has no rcason to
doubt Mr. Mark's assertions." Il so, statc cach cvidentiary fact the Respondent intcnds to introduce
at any forthcoming hearing as well as all information relating to the name of the person who will
testify or introducc any document related thereto as set forth hereinabove in DR 017,

DR 033. State the namec of cach cmployee of the Respondent starting with the Respondent's
telephone representative who received the Complainant's firsi request for waiver in November 2003

7
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through the time of the filing of Complainant's Formal Complaint who has obtained any factual
information related to the Complainant's request for waiver (cither from the Complamnant or
elsewherc), or who has been involved in the congideration and/or decision of Complanant's requcst
for waiver. For each said individual statc all information indicated in DR 017 as well as the nature
of involvement of cach said person, the date(s) of involvement, and all facts and details known to
each namcd cmployee as well as a summary of all factual information.

DR 034 Statc whether or not the Respondent's cmployee, Paul G, Lane, stated in a letter dated
February 20, 2004 to the Complainant that "1 have reviewed the tarifl' and continuc to believe that
the charpe is properly asscsscd. I have also reviewed your proposcd stipulation of facts.” Staie all
information requested in DR. 017 zbout Paul G. Lanc and {urnish & true copy of the Stipulation
received by Paul G. Lane from the Complainant to which his letter of February 20, 2004 responded.

DR 034A. Does the Respondent accept the statement in the Concluséion of the Staff Report at P-11
of the Report that: "The Staff is unaware of any ather matter that affects, or that would be affected
by, these recommendalions. If the Respondent's answer to this DR is negative, state all facts
currently within the knowledge of the Respondent that dispute the Staff's aforesaid Conclusion, state
the basis for each such fact, how acquired, and when and set forth in defail how and in what way
such facts dispute the Staff's Conclusion.

DR 035. Statc whether Paul G. Lanc stipulated in 2004 or thereafter to any of the following facts
in accordance with the Complainant's request to stipulate. Ifhc did NOT so stipulate or refused to
stipulate to any of the following, state the factual basis for his refusal of each of the following
requests o[ him 1o stipulate:

A. Thc Complainant subscribces to a (P.O.T.S.) residential telephone line within St. Louis
Missouri from the Respondent.

B. That the Complainant has heretofore paid a monthly charge to the Respondent for
unpublished tclephione service for the aforesaid Complainant's residential linc in accordance
with G.E.T. 6.12.4, 15th Revised, Sheet 11.

C. That on or about November 1, 2003, the Complainant advised the Respondent that the
Respondent had placed a fax machine data tcrminal on the telephone line for the transmission
and rcccption of fax, non-voice data.

D. That in the aforcsaid November 2003 conversation the Complainant also adviscd the
Respondcent that no further voice use was contcmplated for the aforesaid P.O.T.S. residential
linc.

E. That in accordancc with Sec. 6.12.6(E) of Southwcstern Bell Telephone's Gencral
Exchange Tariff, Complainant requested that Respondent discontinue any furthcr non-
publishcd monthly billing charge, effective as of the date of the Complainant's notification, for
the Complainant’s non-publishcd residential exchange service.
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F. That the Respondcnt rcfused to discontinue the monthly charge charged for the
Complainant’s non-published residential exchangc service.

G.. That the parties agrec and stipulate that Section 6.12 of SBY's General Exchange Tariff
states the fellowing with regard to the nonpublishcd monthly rate nof applying, to wit: $2.14
per month (§6.12.4), for residential servicc:

6.12.6: "E. Witen a customer who hays service which involves data terminals where there
is no voice usc conremplated.”

H. That thc Respondent advised Complainant on or about January 28, 2004 that Respondent
docs ""not ugree" that Section 6.12.6(E) provides that the charge for nonpublished Exchange
Scrvice shall be waived for residential non-published scrvicc under the aforesaid
circumstances.

DR 036: At any time subscquent to November 1, 2003 and prior to the Complaint being filed, did
the Respondent communicate with the Complainant to indicate it specifically disputed any of the
statements cnumerated above as A-H in DR 0357 If so, fumish a truc copy of each such
communication and specifically statc cach item disputed by Respondent, by letter (A-H), along with
sctting forth in detail how and in what way the Respondent disputed/disputes each item.

DR 037: At any time did Paul G. Lane or any employce of the Respondent, prior to the {iling of the
formal Complainant in this case and subscquent to November 1, 2003, indicate to the Complanant
that there was any material fact in dispute relating 10 the Complainant's contention that he was
entitled to a waiver of the monthly unpublished charge in accordance with G.E.T. §6.12.6(E)? If so,
furnish a truc copy of each said document.

DR 038: State the nume of all individuals involved at any time in the litigation of the Complamant's
formal complaint and state the total number of hours each has expanded in any aspect of the case
on behalf of the Respondent from the time of the Respandent's reccipt of the Complaint until the
present day. Furnish all information about each named individual requested in DR 017.

DR 039: State the anmual salary of cach individual indicated i1 DR 033,

DR 040: Statc the total dollar value of the time, based on the annual salary of cach individual or
hourly wage, (if applicable), that the Respondent, (through sach of its employces), has expended n
the litigation, strategy, decisions, and/or considerations in this casc from the date of receipt by the
Respondent of the Complaint io the present ox state each named individual or department and the
number of hours cxpended as well as the salary/cost expended by the Respondent for said timc.

DR 041: State the total dollar value of the charges paid, (under protsst), by the Complainant
specifically for the unpublished monthly charges of Respondent from November 2003 to the present
datc, and scparately state cach charge charged for each month that an unpublished monthty charge
was charged by Respondent from November 2003 to the present.
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DR 042: State the total dollar value of'the charges that will be billed in the future at the current
non-published rate for each month which is attributable to the unpublished monthly charge from
the last dated indieated in DR.041 through December 12, 2006

DR 043: In order for any telephone customer to receive a waiver of monthly unpubhished charges
from the Respondent in accordance with G.E.T. §6.12.G(¢), state:

1. Whcther the request was/is required by ihe Respondent to be in writing.
2. Whether the request was/is required by the Respondent to be submitted under oath.,
3. Whether the customer was/is required by the Respondent to orally state anything to the
Respondent other than:
That a data terminal was/is attached io the telephone line.
B. That no further voice usc was/is contcmplated

4. Whether the customer was/is required to fumish to the Respondcent at the time of such
request any method of oral communication usced by the customner unrclated to
the telephone line at issue

5. Whether the customer was/is required to [urnish to the Respondent any telephone number
or information related to oral communications used unrelated to the telephone
line M question

6. Whether the customer was/is required to furnish to the Respondemt the busmcss
cmployment, if any, of the customer, unrelated to the telsphone line at issuc,

7. Whether the customer was/is requircd to furnish to the Respondent any business telephone
number uscd by the customer unrclated to the teleplione ling at issue.

§. Whether the customer was/is required Lo furnish to the Respondent whether or not Lhe data
terminal was used for any specific purpose, i.c. business or personal.

DR. 044 If any of the above enumeratcd: 1-8, is requested/required pursnant te any tariff provision
on file, state in full each such tarifl provision, the citation and/or authorization for the Respondent
to make such request/inquiry of a telephone customer prior to the Respondent's consideration and
decision of whether to grant or to deny the customcr relicf pursuant to G.E.T. §6.12.6(E)
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