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Comes now Complainant with Complainant's Motion to Quash Notice ofDeposition,
Motionfor Other Additional Relief, and Suggestions in Support,-and states :

ED3
COMPLAINANT'S MOTION TO QUASH:

	

NOV

	

7 2006

NOTICE OF DEPOSITION,

	

Missouri Public
MOTION FOR OTHER ADDITIONAL. RELIEF,Service Commission

AND SUGGESTIONS IN SUPPORT

1 . That the Respondent has reached a new nadir in its quest to WIN this case at all costs
and to use its overwhelming power and-unlimited financial resources to blatantly, wantonly, and
willfully harass the Complainant in order to quash any attempt by a lowly P .O.T.S- residential
customer--a customer who merely wanted compliance with the Respondent's Tariff, G.E.T .
§6 .12.6(E), attached, related to under $2.61/month in improper non-published monthly charges!

2 . The history of this case indicates that in November 2003, the Complainant, a mere
residential St . Louis telephone customer, ceased using his P.O.T.S . residential exchange
telephone line for voice communications and in lieu of simply disconnecting it, decided to use it

exclusively for data purposes, to wit: a facsimile machine. All voice communications on the line
ceased.

3 . In accordance with G.E.T. §6 .12.6(E), the tariff provides that in the event that a
residential service customer uses : 1) a data terminal, and that 2) no voice use is contemplated, the
customer is entitled to a waiver of the monthly service charge for a non-published number . In
November 2003 the charge was $1 .43, and it has since risen twice in Missouri and is now
S2 .61/month! A telephone call was placed to the Respondent's office in 2003 and the
representative was advised by Complainant of the two specific requirements set forth on the face
ofG.E .T. §6.12.6(E) : a data terminal and no further voice use contemplated . Simple!
Apparently not! The Respondent, arbitrarily and capriciously by its employee, Lane, refused to
discontinue charging the monthly non-published charge for the line . Respondent refused to give
ANY reason other than that it bclicvcd that it had "interpreted" the Miff correctly . Respondent
asked for no information about the Complainant's fax machine, about his income, about any
altcmativc voice use, etc .--since G .E.T . §6 .12.6(E) only required two things: data terminal and
no further voice use contemplated.
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4. In the meantime, the Respondent successfully used its power, influence, and money,
to obtained legislation in Missouri effectively preventing the Commission from inquiring into the
basis of any G.E.T . charge, i.e . non-published monthly charges for residential customers, basic
charges, etc . This law rendered the Missouri Public Service Commission impotent to consider
such matters. While the identical non-published charge by the same ATT Respondent is only
$. 28 cents/month in California, the Respondent has been able to, and continues to be able to,
virtually gauge Missouri residential customers forS2.61/month for the identical service with no
possibility of review or outside control because ofthe passage of the aforesaid law by the

Missouri legislature removing the Commission's authority to review Respondent's rates . There is

no "cap" on the monthly charge that the Respondent can, AND WILL, charge ; the Respondent

has been granted a virtual "license to steal" from helpless residential telephone customers in this

state who wished to have a non-published number! The fact that a telephone customer "could"
go to a re-seller ofthe Respondent's services in Missouri and receive a 10% discount from his/her

total telephone bill, is orno consolation! There is no competition! Let's call it the way it really

is! The Respondent is absolutely free to extract as much as it can from Missouri residential
telephone customers! And, based on the rulings ofthis Commission, the Commission does not,
or will not, oven exercise what authority it still retains over the Respondent!

5. The Respondent has been free to simply, arbitrarily, and capriciously deny, as it has in

this case at all times prior to the filing ofthe formal Complaint and thereafter, a monthly waiver

ofnon-published charge--with no obligation or duty to advise and/or inform its telephone
customers ofany specific reason for the denial ; it can be arbitrary, capricious, and irrational do

so because it has no fear of any finmcial cost to it for such a denial and refusal to abide by its

own filed tariffs!
G . The Commission has never promulgated any Rule prohibiting the aforesaid abhorrent

business practice or requiring the immediate advisement of a telephone customer by a
Respondent of all facts and reasons allegedly supporting any denial of relief pursuant to any

General Exchange Tariff. No doubt the Respondent has probably engaged in such a subterfuge

in hundreds, if not thousands, ofOTHER cases, knowing that a residential customer has no

power--no ability to hire an attorney and/or to conscientiously pursue a formal appeal when the

.unount involved consists of no more than several hundred dollars!
7. Sadly, the Commission apparently could care less ; although a Missouri resident can go

to a Small claims Court to pursue a small claim suit against a powerful and well-healed
defendant such as the Respondent (and in that situation, NO ATTORNEYS ARE ALLOWED by
the court and NO DEPOSITIONS ARE ALLOWED), this Commission has never seen fit to

adopt similar rules and procedures in order to provide fundamental fairness to a "small claim"

Complainant appearing pro-sc.

	

Query; Although the Commission has been rendered impotent

to review the rates of the Respondent, it still has been &ec to formulate rules and regulations with
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regard to fundamental fairness to a residential telephone customer when the amount involved is
less than $5,000 or some specific amount. Why has it not? Only the Members of the Missouri
Public Service Commission can answer this question. It could have, on its own volition,
proposed rules io bar a Respondent from using attorneys, from requiring depositions, from,

harassing a telephone customer with multiple data requests, and from using its overwhelming
financial ability to retain an outside law firm to conduct a deposition . It could have instituted
rules requiring a Respondent, such as in this case, to provide detailed factual reasons to its
customer, immediately and without delay, as to why it refuses to abide by its own tariff_

G .E.T .§G.12.G(E)--from the VERY FIRST DAY of the Respondent's refusal, i .e ., in this case,

November 2003! In this case, the Respondent even refused to agree (stipulate) that the
Respondent provided residential telephone service to the Complainant, let alone anything other

than that "we believe that we arc correctly interpreting the tariff." (The Commission's Report
agrees with the Complainant, Respondent is not interpreting the tariff correctly and the

Complainant is entitled to It favorable ruling from the Commission).
8 . From November 2003 forward, the Respondent simply refused to grant the waiver to

which the Complainant has been entitled, made no factual inquiries of the Complainant, and
apparently presumed it would not suffer any consequences for such irrational, arbitrary,

inexplicable, and capricious action!

	

It did not inquire of the Respondent at anytime even

inquire what kind of data terminal was being used, i .e . make, model, etc . since November 2003

until the formal complaint was filed ; it was more than willing to accept the facts in this case as

indicated in November 2003: a data terminal was being used (fax machine) and no voice use was

contemplated (or even utilized) .
9 . Then, ONLY AFTER a formal complaint was filed, it suddenly found itself in the

unenviable position ofnot being able to "justify" its arbitrary, irrational, and capricious refusal to
grant the waiver to which the Complainant has always been entitled---so, it has used a cadre of

four lawyers (one would think one would be enough!), to harass the innocent telephone
customer, the Complainant, with data requests and now, even a demand for a deposition! The

Respondent has relied on the fact that apparently the Commission members have such a scarcity

of legal knowledge and/or resources available to them that the Commission would not even

know the difference between a summary judgment from legal, terms such as with prejudice and

without prejudice!
10 . The ONLY response the Respondent has EVER provided to the Complainant for

denial of the monthly waiver of the non-published charge since November 2003 was from an
employee of the Respondent indicating that the Respondent believed it had "interpreted" the

tariff correctly! As indicated, at no time was there any question or inquiry by the Respondent as

to any material fact from November 2003 forward until the formal complaint was filed. Why? It

was and is obvious that there is and was NO GENUINE ISSUE OF MATERIAL FACT 1N
DISPUTE in this case! The Respondent obviously recognized this and the Commission Staff
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recognized this--the concept is apparently too difficult for the Members of the Commission to
recognize this also!

11 . After attempts to informally reach a settlement .failed, (inter-alia, the Respondent at
no time would to cease charging a monthly charge in the future despite knowing that only a fax

machine was being used and no voice), the CornplainanL, naively thought that he could receive a

fair and impartial review by the Commission--a formal complaint was filed . Sadly, the
Complainant has found that the Rules, procedures, practices, and rulings of the Commission
"slack the deck" against any lowly residential telephone customer who does not have an attomey

and for whom such legal assistance would be economically impossible in view of the fact that the

TOTAL amount at issue is under 5300 plus interest since November 2003!
12 . The tariff §6.12 .6(E) is clear and unambiguous on its face. If a statute is clear on its

face . even a first year law student could explain to the Members of the Commission that one does
not thereafter delve into the background and history ofthe tariff .Division ofEmployment
Security v . Comer, 199 SW3d 915 ; 2006 Wl_. 2597338, G.E .T, §6.12,6(c) requires no
investigation of history, background, intent, or information in order for it to be applied . 1)

DATA TERMTNAL and 2) NO VOICE USE CONTEMPLATED could not be more clear from
a reading by any reasonable person of the tariff.

13 . The U.S . District Court in the North District of Illinois, Eastern Division, in Oneac
Corporation v. RayChem Corporation, 20 F .Supp 2d 1233, (1998), at P-4, stated, in relevant
part, wi th regard to THE signals carried over a telephone line :

"The . , . signal carries either the voices that one hears
in the receiver or data sent to a fax machine or computer.
(emphasis added) . This signal is high frequency and low voltage."

Missouri, V.A.M .S . 400.5-102 (2), (as well as the statutes of most other states), has

adopted the Uniform Commercial Code, Sec . 5-102; the U.C.C. provides in relevant part :

pd

"2 . . . . the fact that data transmitted in a nonpaper (unwritten)
medium can be recorded on paper by a rocipicnt's computer printer,
facsimile machine, or the like does not under current practice render
the data so transmitted a'document."' (emphasis added) .

14 . What could be more clear? . A data terminal, no matter whether it is fax, computer,

TTY, TDD, etc . IS a data terminal . A rose is a rose is a rose . The Staffs Report at P-6

indicated : " . . . the Staff recommends that the Commission determine that a fax machine is a data
terminal ." "No voice use contemplated" could not be more clear on the face of the tariff.

	

The

tariff does not state that "data terminal" is limited to any particular device, whether fax,

computer, TTY, etc. yet the Respondent would like notbing better than to have the Commission
totally disregard what the tariffSAYS ON ITS FACE in favor of some other constrained
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interpretation of what the Respondent may or may not have "intended" years ago! Such is not
acceptable or correct legal statutory construction! If a statute (tariff) is fully capable of being
understood on its face, nothing further may be considered_

15. In this case, the Respondent has already overwhelmed and inundated the
Complainant with data requests requesting everything from any income pr business in which the

Complainant might be involved, to what was the "nature" of Faxes sent and or received, to any

use of alternate VOICE communication used by the Complainant with the names of carriers and
telephone numbers demanded--none ofANY ofthis has any relevancy or materiality to the
particular telephone line i � question for which the non-published waiver is applicable or to the

specific General Exchange Tariffrelating to non-published charges! The tariff clearly states :
"data terminal and "no voice use contemplated ." NOTHING MORE--NOTHING LFSS'.

16 . Thereafter, the Complainant filed a Motion for Summary Judgment supported by two
sworn affidavits in which he indicated that he used, (since November 2003), a data terminal

consisting of a fax machine only and that not only was no voice use contemplated in November

2003, but no voice use has been used on the residential line since that time . Even if the Members

of the Commission do not know what a "Summary Judgment" is, the Members certainly have
access to attorneys who could have explained to them that a Motion for Summary Judgmcni is

applicable when there is "no genuine issue of material issue to be determined!" Another words,

does the Respondent have any EVIDENCE--personal knowledge, testimony, andlor documents
to refute the Complainant's affidavits and their recitation that the Complainant has used only a
data terminal on his line and that he did not contemplate, nor did he use, any voice since

November 2003 .
17 . The affidavits of the Complainant set forth the answers to these questions clearly and

cogently . THERE 1S NOTHING MORE TO BE SAID ON THE MATTER, NO MATTER
HOW MANY FURTHER DATA REQUESTS ARE PROPOUNDED BY THE RESPONDENT
NOR HOW MANY DEPOSITIONS THE RESPONDENT DEMANDS! Any circuit court judge
would, after receipt of such a Motionfor Summary Judgment with supporting affidavits, inquire

of the Respondent: "Since the Complainant has submitted affidavits--what do you have to

indicate that there ARE genuine issues of material facts which are disputed'? The judge would

further inquire : "Look. for two years you have denied the Respondent the waiver that

Respondent is entitled to receive under G.E.T .§6 .12 .6(E) . What facts, ifany, do you have to

substantiate that denial? Respondent AT&T has set forth nothing to support its refusal ; it has

provided no genuine issues of material facts in dispute or to be decided . Why--because there are

none and Respondent very well knows it!
18 . Instead, the Respondent in this case has misled this Commission and its members and

has relied on the Commission's naivete . The Members of this Commission have been led down

the primrose path to believe that simply because the Respondent "does not like" the response of
the Complainant, it has the right to go on a "fishing expedition" and to demand mare--what more

is never explained by the Respondent other than "strict proof." A tern which even the
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Commission's own staffhas a problem with after one reads its Report! Respondent will not

learn anything more now (on a deposition or otherwise), than it did before from the Complainant

-- to try to justify why it has refused for years, since November 2003, to grant the waiver of the

monthly charge to which the Complainant has been absolutely entitled to receive since he has

used the residential telephone line exclusively with a data terminal and there has been no voice

use on the line . He fully met, as the Staff has correctly concluded, the requirements for the

waiver!
19 . To classify this case as "incredible" would be an understatement! The pleadings in

this case are not measured in pages, but pounds! Nobody could have conceived that a simple

oral request o£ a residential telephone customer wanting only compliance with G.E.T. §G.12.G(E)
(and the Respondent's, irrational, arbitrary, and capricious refusal), would have generated such an

incredible response from the Respondent, a Respondent that has proven to be an unfair, arrogant,

hostile, and belligerent adversary--demanding but no furnishing (i .e., answers to Complainant's

data reques(s) ; this Respondent has clearly demonstrated that it wi 11 do anything and everything

to WIN at all costs, even though its cause is unjust! Any lawyer could have explained to the

Commission Members that Missouri Rule of Civil Procedure Rule 74_04 provides that if there is

a Motionfor Summary .fudgment stating with particularly each material fact and that there is no

genuine issue of material facts, (supported by affidavits), the other party has thirty days on which

to serve a response; ifthe adverse party is relying on affidavits, the respondent must attach

affidavits . The Response must admit or deny each of "movant's factual statements, shall state the

reason for each denial, shall set out each additional materialfact (emphasis added) that remains

in dispute, and shall support each factual statement asserted in the response with specific

references ." Did the Respondent do that in this case, NO!

	

Despite for years having denied

the waiver the Complainant was entitled to receive pursuant to G.E.T. G.12.G(E) on his monthly

bill, Respondent has been unable to respond or to set forth by affidavit or otherwise that any

genuine issue of material fact exists!
20 . Respondent's original decision to deny the waiver to which the Complainant was

entitled was obviously arbitrary, irrational, and capricious with no basis whatsoever! Now, when

it must "put up or shut up," it finds itself unable to do so! It could not, and cannot, refute the

material facts= that the Complainant is using a data terminal exclusively and that there was no

voice use contemplated or even used on the residential telephone line since November 2003!

Any Circuit Court judge would have immediately granted the Complainant's Motionfor

Sunuriary Judgmeni' Any Circuit Court Judge would have indicated :

"For years you, Respondent, have refused to abide by G.E.T. §G .12.G(c)
and now, you state that you are unable to state any material facts on which
you relied for your denial--you are unable to state whether or not there arc
genuine issues of material fact to be decided by this Court!

	

Such is unac-
ceptable and not worthy of belief. Complainant's Motionfor Summurv

p.8
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Judgment is grantcdl"

This Commission, however, has done nothing relating to the Cornplainant'v Motionfor
Summary Judgment! Only the Members of this Commission know why its members could not

have consulted its/their own legal counsel in order that they could be enlightened on the subject

of summary judgments '
Even more egregious and upsetting is that the Commission's independent and

professional Staff, in its SWORN Report, indicated that no other information or facts would

make any difference in its recommendation to the Commission that the Complainant is

ENTITLED to the Commission's finding in his favor . incredibly, this Commission even

disregards its own professional STAFF which independently andfairly examined the facts and
the issues . This Commission apparently could care less that the Commission's own independent
Stair, under oath, concluded at P-6 of its StaffReport the absurdity of ATT's position :

"ATT has demanded that the complainant provide "strict proof'
that "no voice use is contemplated" on his telephone line."
The staff is uncertain of how much proof is required to meet
AT&T's criteria." (emphasis added) .

p .7

Would Respondent be satisfied if the Complainant signed his affidavits in blood?
Probably not! As the Staff indicated : "how much proof is required to meet AT&T criteria'?"

NOTEING COULD EVERMEET AT&TS "ALLEGED" CRITERIA but Commission's
Members seem incapable of seeing the forest through the trees! ATTs only purpose of a

deposition is obviously and patently to harass the Complainant to such an extent that the

Commission will ultimately dismiss the formal complaint or the Complainant will throw up his

hands and conclude that for the several hundred dollars at issue, enough is enough! Is that

what the Commission wants? Is that what the Commission considers its duty relating to

principles of upholding justice and fairness to ALL parties? Granted, the law has stripped the

Commission of most of its powers to regulate the Respondent, but it has not stripped the
Commission of its ability to use common sense and to exercise fundamental fairness to all

parties!
The Staff states in its Report at P-9 indiattes that it has analyzed ATT's responses to the

Complaint and found them "unpersuasive when held to the light of a definitional and plain

reading of the term'data terminal .'" The independent and professional Commission Staff

recommended that the Commission find in Complainant's favor at P-10 :

"Because facsimile machines (and personal computers) fall within the
items which today are commonly understood to be 'data temrinals,' the
Staff.reconauaends that the Commission apply a 'plain-reading' and
a_definitionalunderstanding of .theterm'datsterminal' and rulc.in
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Complainant'sfavor! Becausethe Complainanthas provided a verified
statement that he does notuse his telephone line for voice purposes, the
Staffrecommends the Commissions find that Mr. Mark qualifies for the
tariff rate exemption ." (emphasis added).

The Commission's own professional and independent Staff further states :

"The staff is unaware of any other matter that affects, or that would be
affected by, these recommendations!"

p.8

THE STAFF IS UNAWARE OF ANY OTHERMATERTRKC AFFECTS, OR
THAT WOULDBE AFFECTED, BY TI4ESE RECOMMENDATIONS! What more could
a lowly residential exchange telephone customer, the Complainant, do or say further, that would
justify, (now, after pounds of pleadings and voluminous data requests), a deposition?
THERE 1S NOTHING MORE TO SAY! --and the all-powerful Respondent, the "Goliath" in
this case with its cadre of four attorneys, has now retained a large law firm to carry on with the
overwhelming harassment of "David," the Complainant, merely to enable the Respondent to
WIN this matter and make an example of Complainant in this case : nobody, but nobody, has
any hope ofsuccess in challenging anything that the all-powerful Respondent with its unlimited
financial and legal resources, does or will do!

Once again, IT APPEARS APPARENT that the Commission cannot see the forest
through the trees! In so acting up to this point, the Commission incredibly even refuses to accept
and acknowledge the expertise of its-own independent Staffwhich is not beholding to the
Respondent or to the Complainant.

21 . The Complainant's two affidavits FULLY answered the only data requests ofthe
Respondent which were relevant andlor material in this case, however, despite this, the
Respondent then used its overwhelming power and legal talent--its FOUR (4) attorneys of
record, to move that the Commission compel compliance with ALL of the dat.'t requests . It
unfairly and punitively did not even withdraw its data requests with regard to the only material
factswhich were clearly answered by the Complainant in his sworn affidavits, to wit adata
terminal being used and no voice use contemplated (or used).

22. In June 2006, the Complainant filed his own data requests and although the
Respondent filed a pleading indicating it "would provide a response," it never did! Nothing to
date has ever been received by the Complainant from the Respondent! Further, Respondent
deliberately classified two of its alleged data request responses as "highly confidential,"
knowingly that the Commission rules are so skewed against an individual prose litigant, that
the Complainant would never be able to see the "highly confidential" responses--if any were
filed! Commission's rules are blatantly unfair: they provide that ONLY an attorney or expert is
entitled to view "highly confidential" responses--is this fair to the Complainant who is not

represented by an attorney? Is this fair to a Complainant when the total financial amount
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involved in the Respondent's refusal to comply with C .E.T. §6.12-6(e) is only several hundred
dollars and an attorney is financially out of the question? Is this fair to a Complainant who

cannot afford to involve an expert witness over a matter of several hundred dollars?

To compound the utter unfairness, this same Respondent provided answers to Staffs data

requests relating to information the Respondent had within its care, custody, possession, and

control : the Complainant's name, service address, and billing address--yet the Commission

(despite being informed of this fact), thereafter, ordered that the Complainant furnish this same

information which the Respondent already not only had, but had furnished to Staff, or risk
having Complainant's formal Complaint dismissed!

	

Just how unfair can the Commission gci,

anyway? Can the Commission blame die Complainant for believing that the Commission has
"stacked the deck" against any pro-se Complainant having to deal not only with an all-powerful,

arrogant, and ruthless Respondent, but also with a Commission that could care less about an

individual residential telephone Complainant with only a few hundred dollars involved in a

Respondent's arbitrary and capricious refusal to comply with its own General Exchange tariff?

23 . One certainly cannot expect even a modicum of fairness from this Respondent, a

Respondent that demands that the Commission compel answers to data requests despite knowing,

and having received, affidavits ofthe Complainant subsequent to the propounding of their data
requests which specifically provide answers and havin �̂ furnished, itself, information (and

furnishes to Staff), information which it seeks to compel from the lowly residential exchange

telephone customer? One cannot expect a modicum of fairness from an arrogant Respondent

with unlimited financial resources and a plethora of legal talent (four attorneys of record in this

case), that arhitrarily and capriciously thumbs its nose at compliance with its own filed tariff,

G.E.T. §G-12 .6(e), for years and refuses to provide its loyal telephone customer, the

Complainant, even with any specific reason(s) why it has refused to grant the relief to which the

customer is entitled. What can one expect fi-om a Respondent that arrogantly knows that there

will be no consequences to its arbitrary and capriciously refusal to abide by its tiled tariffs?

What can one expect from a Respondent who not only has a cadre of four (4) attorneys

representing it in this case, but also has now retained a law firm to conduct a deposition which is

scheduled for no purpose other than to blatantly harass a Complainant with a fishing expedition

in order to try to "break down" the residential telephone customer seeking only what the
customer has been, and is, entitled to receive, to wit : several hundred dollars reimbursement for

unpublished monthly charges which even the Staff of the Commission, (after a full and compicrc

investigation), agrees the Complainant is, and was, entitled to receive!
24, Specifically with regard to the deposition notice (attached) . the Complainant is unable

to attend and will not attend because of serious medical problems and because of other

objections, some of which have been set forth above . If the Commission requires an affidavit, the

Complainant will supply one . Presumably the arrogant and all-powerful Respondent will now

file a motion to dismiss because of the failure to attend a deposition! It will use any stratagem,
however, improper, to WIN at all costs!
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25 . Certainly before taking any adverse action against the Complainant, it could
reasonably inquire : what do you expect to achieve by a deposition that you have not been able to
achieve by voluminous previous data requests'?

26. IF this Commission wishes to be fair and to place the Complainant on the same
footing as the .Respondent, then it should :

A. Grant this Motion, Complainant's Motion to Quash the Subpoena, in that
the Respondent has had every opportunity to request responses on its data
requests and the Respondent is guilty of lacbes, to wit : unclean hands, for
having failed and refused to provide the answers to the Complainant's data
requests propounded in June 2006 which the Respondent agreed to
respond to but has not . The Respondent has unclean hands and is
therefore, not entitled to any action by the Commission_

B . Grant the still pending Complainant's Motion for Summary Judgment and
after re-reading its own sworn Staffs report : no fact will make any
difference in the Staffs recommendation that the Commission rule in favor
ofthe Complainant on the Complainant's request for adjudication of the
formal complaint and after re-reading the two affidavits of the
Complainant in support ofhis Motionfor Summary Judgment.

C . Institute, not as a penalty, but as a new Rule, that a successful Complainant
shall be entitled to receive compensation, (again, not as a penalty), but as
liquidated darnages, $25,000 or some fair amowtt perhaps equal to the
amount that a Respondent expends, for the value of a Complainant's time,
efforts, and energy in seeking compliance by a Respondent with a tariff
that a Respondent has arbitrarily and capriciously refused to comply with,
about which the Respondent has refused, for years, to give any specific
reasons for non-compliance other than that the Respondent believes that
the sari ff is being "interpreted" property, about in view of the
Commission's Staff Recommendation . Although the current Missouri law
prevents the Commission from reviewing the basis for any tariff, the
Commission has not been Stripped of its authority and power to institute
new Rules which are fair and equitable to all parties .

D. institute a new Rule, like a Small Claim Court Proceeding, that if the amount
at issue in a formal complaint relating to a G.E.T. is less than $5,000 (i.c�
like Small Claims Courts in Missouri), the Respondent shall not be
allowed to utilize any attorney in the litigation and shall not be allowed to
utilize depositions_

E . Cancel any future hearings in this case . Any future hearing would be
rendered moot if the Commission immediately and forthwith reviews and
grants the Complainant's Motion for Summary Judgment as well as the

10
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Staffs Report and Recommendation that the Complainant is entitled to
judgment.

F. Institute a new amended Rule that in addition to an attorney and an expert
witness having access to "highly confidential answers" of a Respondent, a
pro-se Complainant SHALL BE ENTITLED to a copy of any response of
a Respondent that is marked as "highly confidential" or "proprietary" in
order to "level the field" and permit a Complainant to be afforded the same
right of discovery as is currently available to the Respondent--in this case,
with a cadre of not one, not two, not three, but four attorneys of record'

G. Consult its legal resources when it is called upon to snake a decision on legal
rulings such as "summary judgment" and to take the action that a Circuit
Court Judge would utilize under the same or similar circumstances
pursuant to the Missouri Rules of Civil Procedure .

27 . Tf the Commission fails to act appropriately and fairly, such lack of action by the
Commission will only serve to have the Missouri Public Service Commission held in disrepute
by the citizens of Missouri ; Such lack of action and fundamental fairness will confirm to all that
any aggrieved residential telephone customer will not, and cannot, receive a fair adjudication
before the Missouri Public Service Commission when a formal complainant is filed and the
aggrieved telephone customer is acting pro-se. Justice, fairness, and an even playing field--
cannot be expected when dealing with the Missouri Public Service Commission.

WHFRFFORF, Complaint prays that the Commission will:

1 . immediately order that the deposition notice ofthe Respondent shall be quashed
because, inter-alia, the Respondent has come to the Commission with lathes, unclean hands,
since it has not provided answers to the Complaint's June data requests despite its promise to do
so. Respondent is not entitled, therefore, to any consideration of any claim for relief.

2. Consider the reasons set forth by the Complainant for the quashing of the Respondent's
deposition notice including, but not limited to, the fact that for nmedieal reasons, the Complainant
cannot attend and that no useful purpose has been demonstrated, or would be served by, such a
deposition ; the Respondent has not affirmatively demonstrated that the data requests heretofore
propounded and answered are insufficient .

3 . Consider and grant Complainant's Motion for Summary Judgment after re-reviewing
the Staffs report that no other facts would change the recommendation ofthc Staff that the
Commission should grant the Complainant's requests for relief.

4 . Consider adopting rules such as are applicable in Missouri Small Claim Courts that the
Respondent shal I not be allowed to be represented by an attorney unless the amount at issue is



Nov 06 06 06:20p

	

p.12

over '$5,000 and/or the Complainant has an attorney and is not appearing pro-se.
5 . Consider some fair and just compensation, not as a penalty, to compensate a pro-se

Complainant for the value of complainant's time, effort, and energy expended because a
Respondent has arbitrarily and capriciously denied a legitimate and meritorious request for
compliance with a general exchange tariff. Such would also require that the Staff find that the
complainant is entitled to some reliofprior to the Commission's ordering fair and just
compensation io a Complainant. In this case, 525,000 should be considered by the Commission,
once again, not as a penalty, but in the interest of fairness and justice under all of the
circumstances . Suggestion : the Commission could inquire as to the value ofthe legal services
and time that the Respondent has expended and order that such same amount be paid to a
successful Complainant. Although the Commission's right to review tariffs has rendered the
Commission impotent under the law, to wit : the Commission's right to adopt rules providing
fundamental fairness to ALL litigants is still available to the Commission .

G . Cancel my future "GAdentlary hearing" in this case (which would be rendered moot if
the Commission grants Complainant's Motion for Summary Judgment), after reviewing the
Complainant's affidavits and the Staffs independent and professional sworn Report indicating
that no further facts would change the Staffs recommendation to the Commission that it find in
favor of the Complainant.

7 . Amend its rules so that a pro-se litigant, IN ADDITION TO, an attorney and an expert
witness. shall be furnished by any Respondent, answer(s) to data requests that arc classified as
"highly proprietary" or "trade secrets" so that the Complainant is on an even playing field with
the Respondent and has all informatibn necessary to prepare for any fair adjudication of the
issues-

.̀L21 Gmrnia Vew CL dC
9, . Lmmo,,r,hJ 123

8 . Enter such further orders as may be found to be just and proper in the premises .

Novcmbcr 6, 2006

Cupiia laxed to the PuNic Service Convnissiun,
(icmral Counsel's Office, 57-3-751-920;
I,Cwis f{ .Mills .Jr � OIYicuuIPubliuCVUescl,
573-751-5562, aoh nuiled to the Almmys Cm
A'I & I' Missouri, kcspundunl .

Respectfully,

Complainanr
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P.S.C . Mo.- No. 35
No Supplealcot to this

	

GrncrulExchange Tuirf
tariffwill be issued

	

Sccuon 6
except for the purpuse

	

15th Rsvixd Shcct 1 ;
Orcuroefug this tariff.

	

Replacing 14th Revised S4cet 1 t

b.aECTOILY SERVICES
6.12 NONPUSLISIiED EXCIiANGES SERVICE (cont'd)

6_12.4 Residence nunoublislhed exchan

	

~errlco wi 1 he furnished at th. r_

	

~-tale :

MoaWly

	

Service and
Rate

	

Equipment Charmsf1I
Noapublished l xchanSc Sorvtoe, each
Noupubl"cd telephone ruunbcr

	

(PIPU)

	

52.14 (CR)(2)

	

&6.00

6.12.5 1hc minimum term for whichWnpublished Extbwge Service will be billed n'oac taouch .

6.12.6 The rate will Latin the following cases:

A.

	

1"aretga Fxchauge Service, where the customer is also Cumiahed Local F.xchaltge 5arvicc.

ld .

	

Additional Local Exchaago Service liunislrW tho salad eusto=er in the same cxcba4e so lung
Ls the eustotxlct Gas Local Dtebange Scrvicc listed W the duu-wty in thesame cxchaogc .

C

	

Local Exchange Service for customers living is a hotel, hospital, rcuretiical complex,
spartoaeat house, boarding house or club if the customrr is iismd under the telephww numbs;
of the esrablishlltml .

D

	

Wherea custoam's service is changed to ampubliahcd for a Tclcphoae Company reason due
to unusual circtlmaratte+M Such as b2mrsing calls, threats ar other acts aAvert:dy utfccsr ng the
health. wclfum. sceuriry or stxvico of the customer, (This service sbc W4 not be provided for a
period of more sum out aaoath.)

l3 When a custutner whohas service which involves dam tcr

	

nals where there id no vwca ux
conwtnplated

F.

	

Wbat the customer elects to pub.Cish Jtis/h~t ptefermd aumhcr novice tcJephoce el.rabcr en lieu
of the residence local wwbonge number in the same =change.

(1) The Service and Equipment Charge is applicable only when dw request for non-published
Excbaagc Service is subsequent to the jut" inaWtletion ofthe exchange cocoas llac .

(2)

	

Aportion of this tart is interim and subject to rofuud to all the ru3w=te17 charged pttauant w The
revenue rccovery mechanism deacdbed in P.S.C . Mo.-No . 24, Local Exchaap Tariff,
Paragraph 1 .7 .7.A . wd 1.0, and in P.&C. Mo.-No . 26, Lang Dieluacc Melange
Teleeoininuoicadom Service Tariff, paragraphs 1,10.4 and 1 .11X .

issued : Jute 10, 2003

	

Pfeetive: July 10, 20U3

By C=Y h3RJNKLEY, Pttsldaat-5BC lvliasouri
Southwestern Hell Telephone, I-P_, d/b/a SBC Missouri

SL Louis, Mi%%aud
Filed
MO PSC

Yo'na a . ~. ; ; .
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VTA FACSIMILE

January 29, 21M

Dear Mr. Marl:

In re :

	

Section 6.t 2.6(E) of SouL11westem Bell Tclophonc, L.P .'s General Exchange
Tariff

1 understand from your numerous phone calls that you do not agree with SBC Missouri' ;
a l. ie:aiion o f the tariff. While 1 respect your opinion, I do not a~~ou wiLh it . 1 want you to know
that SBC Missouri values your business and 1 am sorry we don L agree on this issue .

Very holy yoias,

Paul G . Lane
General Counsel-MO/KS
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YOU ARE HEREBY NOTiFIED that the deposition of Richard Mark will he taken :it the

o(Tces of Thompson CobUrn LLP, One US Bank Plaza (corner of Seventh and Washin-ton

Streets), 35 1° Floor, St . Louis, Missouri 63101, tit 9 a.m., on Thursday, November 9, 3006, and

chat the taking of said deposition, if not completed on that day, Will be c0ntinucd 110111 day-

[U-day, at the same place and time until completed .

SOUTIAWFSTERN BELL TELLPHONF, L .P .

Attorneys for SOUlhwestern Bell Telephone, L.P .
One AT&T Center, Room 3516
St . LOUN, Missouri 63 101
314-235-6060 (Telephone)/314-247-00 t4 (Facsimile)
rohWt.erYz_nl_l llt('4tsbC.Wm (b:-Moil)

ISEI±ORF TH-F MISSOURI
OF THE

PUBLIC SERVICE COMMISSION
STATE OF MISSOUR1

lt . Mark, )

Contplainurtt, )
Case No.'rC2006-0354

Vs_ )

Southwestern Bell Telephone, L.P., )
d/b/a AT&T Missouri, )

)
Respondent )

PAUL G . LANE #27011
LEO J .13 UB #34326
ROBERT J . GRYZMALA #33454


