
STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 2nd day of December, 2003.

Frances Langerud,

)






)



Complainant,

)






)

v.




)
Case No. TC-2002-349






)

CenturyTel,




)






)



Respondent.

)

ORDER APPROVING STIPULATION AND AGREEMENT

Syllabus:  This order approves the Unanimous Stipulation and Agreement of the parties and directs compliance with that agreement.

This case began on January 17, 2002, when Frances Langerud filed a Complaint against Spectra Communications Group, LLC, d/b/a CenturyTel.  Since that time, the original Complainant has been dismissed because her Complaint was settled.  In addition, CenturyTel has made certain corrections to its billing system and refunded late fees charged in error.

CenturyTel reported that 83,670 customers were charged late fees in error.  CenturyTel stated that it has made refunds totaling $322,042 to 68,937 customers.  CenturyTel also reported that it was unable to make refunds to customers who were no longer part of its system.

The Staff of the Missouri Public Service Commission recommended that CenturyTel pay the funds it was unable to refund into the Public School Fund established under Section 160.011, RSMo 2000.  On August 13, 2003, the parties met in a prehearing conference and agreed to resolve this matter through a stipulation and agreement.  The Unanimous Stipulation and Agreement, signed by Staff, the Office of the Public Counsel, and CenturyTel was filed on September 9, 2003. 

In the agreement, the parties agree that the customers to whom the refunds are owed cannot be located and thus the funds should be treated as a penalty or forfeiture subject to the Commission’s jurisdiction under Section 386.600, RSMo.
  CenturyTel agrees to pay $46,768.40 to the Public School Fund.
  In addition, CenturyTel has agreed to pay interest in the amount of $4,033.80.  The parties agreed that payment to the Public School Fund under the circumstances of this case is just and reasonable and is in the public interest.  The parties further agreed to waive their rights to a hearing, to present further evidence, and to judicial review.

The Commission has the legal authority to accept a stipulation and agreement as offered by the parties as a resolution of issues raised in this case
 and to grant the relief requested based on the Unanimous Stipulation and Agreement.

The Commission has reviewed the Unanimous Stipulation and Agreement and the other filings by the parties.  The Commission finds that the terms of the agreement are reasonable and should be approved.  The Commission will direct CenturyTel to comply with the terms of the agreement.
IT IS THEREFORE ORDERED:
1. That the Unanimous Stipulation and Agreement filed on September 9, 2003, is approved as a resolution of all issues in this case.  A copy of the Unanimous Stipulation and Agreement is attached as Attachment A.

2. That Spectra Communications Group, LLC, d/b/a CenturyTel, is ordered to comply with the terms of the Unanimous Stipulation and Agreement.  

3. That Spectra Communications Group, LLC, d/b/a CenturyTel, shall notify the Commission within ten days of making a payment to the Public School Fund in compliance with the agreement.

4. That within 30 days of any notice filed by Spectra Communications Group, LLC, d/b/a CenturyTel, the Staff of the Missouri Public Service Commission shall file a response indicating whether payment has been received and credited to the Public School Fund.

That this order shall become effective on December 12, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., concurs, with separate

concurring opinion to follow.

Murray, Simmons, Forbis, and 

Clayton, CC., concur.

Dippell, Senior Regulatory Law Judge

� CenturyTel further explained in its legal brief filed November 17, 2003, that this property is not unclaimed property under § 447.517.1(2), RSMo, because the Commission has exercised its jurisdiction at the request of Staff and the Public Counsel.


� Section 166.011, RSMo 2000.


�Section 536.060, RSMo 2000.  
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