BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Sprint Communications Company L.P.,


)









)





Complainant,


)









)

v.







)
Case No. TC‑2002‑1104








)

Southwestern Bell Telephone Company,


)









)




Respondent.


)

MEDIATION REFERRAL ORDER

On June 4, 2002, Sprint Communications Company L.P. filed a complaint against Southwestern Bell Telephone Company.  On July 2, 2002, SWBT filed its Request for Mediation.  On July 15, 2002, Sprint filed its response, stating that Sprint agrees to mediation with the expectation that both parties will fully participate.  Sprint noted that it reserves the right to withdraw from mediation if sufficient progress is not made within a reasonable time.    

Commission Rule 4 CSR 240‑2.080(16) states:  “Parties shall be allowed not more than ten (10) days from the date of filing in which to respond to any pleading unless otherwise ordered by the commission.”  No other party responded to SWBT’s request and, under this rule, the time for doing so has passed.  

The proceeding will thus be stayed, pending mediation.  The parties will be ordered to report to a mediator and to file reports.

IT IS THEREFORE ORDERED:
1.
That this proceeding is referred to mediation under Commission Rule 4 CSR 240‑2.125(2).

2.
That this proceeding is stayed until further order.

3.
That initial designated contacts for mediation are:

COMPLAINANT:

Lisa Creighton Hendricks, Esq.

(Attorney for Sprint)





Sprint Communications Company, L.P.





6450 Sprint Parkway Bldg. 14





MS: KSOPHN0212-2A253





Overland Park, Kansas 66251





Telephone: 
(913) 523-9363





Fax:

(913) 523-9769

RESPONDENT:

Paul G. Lane, Esq.





(Attorney for Southwestern Bell Telephone L.P.)





One SBC Center, Room 3516





St. Louis, Missouri 63101





Telephone: 
(314) 235‑6060





Fax:

(324) 247‑0014

MEDIATOR(S):

Jim Levin, Director





Center for Dispute Resolution





University of Missouri School of Law





206 Hulston Hall





Columbia, Missouri 65211





Telephone:
(573) 882‑1630





Fax:

(573) 882‑3343

COMMISSION:

Dale Roberts, Secretary/Chief Law Judge





Public Service Commission





Governor Office Building





200 Madison Street





Post Office Box 360





Jefferson City, Missouri 65102‑0360

4.
That the Data Center of the Commission must mail this order to each party.  The Data Center must also mail this order and copies of the complaint, SWBT’s request, and Sprint’s response to the mediator.

5.
That Sprint Communications Company L.P. and Southwestern Bell Telephone Company must each individually contact Jim Levin by September 2, 2002, for instructions from the mediator, for a review of the complaint, and to schedule a mediation conference.  Any mediation conference may be scheduled either at the Commission’s offices in the Governor Office Building in Jefferson City, Missouri, or at the offices of the mediator in Columbia, Missouri, unless the mediator consents to a different location that is mutually agreed to by the parties.

6.
That for any conference scheduled at the Commission’s offices, the conference will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in the conference, please call the Missouri Public Service Commission’s Hotline at (800) 392‑4211 (voice) or (800) 829‑7541 (TDD) prior to the hearing.

7.
That mediation will continue until the parties have reached a settlement, until any party is unwilling to proceed further, until the mediator determines that further efforts would be of no avail, or until the Commission remands this proceeding from mediation.

8.
That the unexcused absence of any party at any mediation conference will end the mediation and a mandatory procedural schedule will be set by the Commission.  Attendance will be recognized only if the party or representative attending has full authority to negotiate.

9.
That mediation is voluntary and any party may notify the Secretary of the Commission by letter when mediation has ended.

10.
That mediation is informal and any party may communicate with the mediator individually without the presence of other parties.  Information disclosed to the mediator, including any settlement offer, is confidential and privileged and will not be disclosed to the Commission.

11.
That each party must advise the Commission in writing of the status of mediation by November 1, 2002, and then at 30‑day intervals thereafter until this proceeding is resolved, dismissed, or otherwise disposed of.

12.
That any proposed full or partial settlement agreement must be in writing and must be filed with the Secretary of the Commission for review and approval by the Commission.  A settlement may be shielded from disclosure and filing with the Commission if the Commission is notified in writing that a settlement has been reached and the case is voluntarily dismissed.

13.
That all pleadings and reports must be filed in paper form.  After the paper copies of the pleadings or reports are properly filed, however, all parties are also encouraged, but not required, to file copies of their pleadings or reports electronically.  Electronically‑submitted documents may be provided on computer disk or submitted by e‑mail to the law judge at bhopkins@mail.state.mo.us  in a file saved in Word, WordPerfect, or ASCII format with an extension of *.doc, *.wpd, or *.txt.  (Copies of exhibits, attachments, schedules, etc., need not be sent electronically; only pleadings and reports should be sent electronically.)

14.
That this order will become effective on July 26, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Law Judge
( S E A L )

Bill Hopkins, Senior Law Judge, 

by delegation of authority under

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 16th day of July, 2002.
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