





 
      
   STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 28th day of October, 2004.

The Staff of the Missouri Public Service

)

Commission,





)








)




Complainant,

)








)

v.






)
Case No. TC-2004-0397








)

News-Press & Gazette Company d/b/a

)

St. Joseph Cablevision,




)








)




Respondent.

)

ORDER DENYING RELIEF

Syllabus:  This order denies Staff the relief it seeks against News-Press & Gazette Company d/b/a St. Joseph Cablevision.

Background
On February 13, 2004, the Staff of the Commission filed a complaint against St. Joseph Cablevision.  In that complaint, Staff alleges that St. Joseph Cablevision did not file its 2002 annual report.  Staff’s complaint requests authority, as provided in Section 386.600, RSMo 2000, to bring a penalty action in circuit court against St. Joseph Cablevision for its failure to file its annual report.

On July 1, the Commission issued a Determination on the Pleadings.  The Commission did so because St. Joseph Cablevision admitted it did not file its report on time.  On July 9, St. Joseph Cablevision filed its Motion for Reconsideration and/or Rehearing.  On August 10, the Commission granted that motion on the grounds that St. Joseph Cablevision might not be a telecommunications company.  On October 7, the parties filed a Stipulation of Facts.


Stipulation of Facts
St. Joseph Cablevision has a certificate of service authority to provide interexchange and non-switched local telecommunications services.  St. Joseph Cablevision applied for that certificate because it was bidding on a project to install fiber optic cable for The School District of the City of St. Joseph.  The school district uses the cable for its own internal purposes.  

Even though St. Joseph Cablevision owns the cable, neither St. Joseph Cablevision nor the school district use the cable to provide telecommunications services for hire, sale, or resale.  Moreover, St. Joseph Cablevision has never used its certificate of service authority and has never owned, operated, controlled, or managed any facilities used to provide telecommunications services for hire, sale, or resale.  

Because St. Joseph Cablevision has never used its certificate of service authority, it asks the Commission to cancel its certificate and accompanying tariff.  Staff does not object.

Conclusions of Law

Section 392.210 requires telecommunications companies to file annual reports.  Section 386.020(51) states that telecommunications companies are entities that provide telecommunications service.  Section 392.410.5 states that unless a telecommunications company exercises its certificate of service authority within one year of its issuance date, that certificate is null and void.  Section 392.410.2 states that a telecommunications company cannot provide telecommunications service without that certificate.    

Because St. Joseph Cablevision did not use its certificate of service authority within one year of its issuance date, that certificate is null and void.  Because St. Joseph Cablevision did not have a certificate of service authority in 2002, it could not have provided telecommunications service.  If St. Joseph Cablevision did not provide telecommunications service, then it was not required to file an annual report.  The Commission therefore concludes that St. Joseph Cablevision was not required to file a 2002 annual report.

IT IS THEREFORE ORDERED:

1. That the Complaint filed by the Staff of the Commission is denied.

2. That the certificate of service authority to provide interexchange and non-switched local telecommunications services in Case No. TA-95-217, and the accompanying tariff, P.S.C. Mo. No. 1, are canceled.

3. That all pending motions are overruled as moot.

4. That this order shall become effective on November 7, 2004.

That this case shall be closed on November 8, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Davis and Appling, CC., concur

Clayton, C., absent
Pridgin, Regulatory Law Judge
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