STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of March, 2005.

In the Matter of the Interconnection Agreement
)

between Southwestern Bell Telephone, L.P.
)
Case. No. TO-2005-0287
and Sage Telecom, Inc.



)
ORDER GRANTING INTERVENTION 

Background
On February 25, 2005, the Staff of the Missouri Public Service Commission requested that the Commission open a case to review the Interconnection Agreement between Southwestern Bell Telephone, L.P. and Sage Telecom, Inc.  The Agreement is comprised of two parts: (1) an amendment to the companies’ current agreement; and, (2) a private agreement.  The Commission then issued an order inviting interested persons to request a hearing.  NuVox Communications of Missouri, Inc. requested intervention and a hearing.  SBC and Sage jointly oppose NuVox’s requests.

NuVox’s requests

NuVox seeks to intervene because “the Commission’s decision could adversely affect NuVox’s interests as a provider of telecommunications services in the State.”  NuVox goes on to state that it “opposes the proposed interconnection agreement because [it] discriminates against telecommunications carries that are not a party thereto and is . . . not consistent with the public interest, convenience, and necessity.”  Lastly, NuVox states that its intervention would serve the “public interest because of NuVox’s interest in enhancing competition and its expertise in the telecommunications industry.”  
Sage and SBC’s opposition

Sage and SBC argue that in its request for a hearing, NuVox merely restates the statutory standard for rejection of an interconnection agreement without any facts.  Sage and SBC also argue that there is no support for NuVox’s allegation that the agreement is discriminatory because out of the nine states that have acted on the agreement none have found the agreement to be discriminatory.  Sage and SBC further state that NuVox has failed to show that its interest is different that the general public or that it may be discriminated against because NuVox serves primarily business customers and Sage serves residential customers.  Sage and SBC finally state that if the Commission is compelled to allow NuVox to participate in this matter, NuVox should only be able to do so as amicus curiae.

NuVox’s reply

In its reply to Sage and SBC’s opposition, NuVox points out a number of provisions in the agreement between Sage and SBC that may be discriminatory and which may be against the public interest.  
Discussion

Commission rule 4 CSR 240-075(4) states that the Commission may permit any person to intervene on a showing that:  (1) the proposed intervenor has an interest which is different from that of the general public and which may adversely be affected by a final order from the case; or, (2) that the proposed intervention would serve the public interest.  Simply because NuVox is a telecommunications company, its interest in this matter is different from that of the general public.  Whether NuVox could be adversely affected by a final order from this case is clear only to the extent that NuVox may not be able to adopt the same agreement that Sage has with SBC.  However, NuVox does show how this agree​ment may be against the public interest.  Because NuVox, and no party, raises this question, NuVox’s participation in this matter will serve the public interest.
Conclusion

The Commission concludes that NuVox has an interest which is different from that of the general public.  Because only NuVox has pointed out how the agreement may be against the public interest, NuVox’s participation in this matter would serve such interest.  The Commission will therefore grant NuVox’s request to intervene.  
IT IS THEREFORE ORDERED:

1. That NuVox Communications of Missouri, Inc.’s request to intervene is granted.
2. That this order shall become effective on March 22, 2005.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Clayton, and Appling, CC., concur.

Davis, Chm., and Murray, C., dissent.

Jones, Regulatory Law Judge
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