BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

The Staff of the Missouri Public Service Commission,

                                  Complainant,


         v.

Laclede Gas Company,


                                  Respondent.
))))))))))
   Case No. GC-2004-0557

 STIPULATION AND AGREEMENT


COME NOW Laclede Gas Company (“Laclede” or “Company”) and the Staff of the Missouri Public Service Commission (the “Staff”) and represent to the Missouri Public Service Commission (“Commission”) that they have reached a stipulation and agreement in the above-captioned case.  For their stipulation and agreement, the undersigned parties state as follows:


1.
On April 27, 2004, the Staff filed a Gas Incident Report (“Report”) in Case No. GS-2004-0264 and a Complaint in Case No. GC-2004-0557 relating to an incident that occurred on Thursday, December 11, 2003, at approximately 6:22 a.m., at #6 Hagers Mill Court in Manchester, Missouri. 

2. In its Report, the Staff  concluded, among other things, that:

(a) the probable cause of the incident was the ignition of natural gas that had escaped from the service tee connection to the service line for #6 Hagers Mill Court;

(b) the service line had been pulled out of the compression coupling at the service tee;

(c) the pullout of the service line was caused by the longitudinal forces on the connection imposed by a tree and associated tree roots growing in the location of the distribution main, service tee and service line – a force that eventually exceeded the pullout strength of the compression coupling; and

(d) the service line compression coupling did not have a tubular stiffener as required by 49 CFR 192.281(e).


3.
In its Report, Staff also concluded that at the time the service line was installed, Laclede had installation procedures in place that, consistent with 49 CFR  192.281(e), required the use of a tubular stiffener when installing service lines.  Staff further noted that these installation procedures had been routinely followed by the same crew that had installed the service line at #6 Hagers Mill Court, as evidenced by the presence of tubular stiffeners in all ten (10) service line installations performed by this crew that Laclede had inspected following the incident.

4.
As to the specific service line connection at #6 Hagers Mill Court, the Staff concluded that the absence of a tubular stiffener in the service line connection reduced the line’s overall resistance to pullout.  Nevertheless, the Staff noted that this type of service line connection, properly assembled except for a rigid internal stiffener, would have been strong enough (as shown by subsequent testing) to have successfully sustained the anticipated longitudinal pullout forces (relating to expansion and contraction).    The longitudinal forces imposed by the tree might have been sufficient to cause the pullout regardless of whether a tubular stiffener had been inserted. 

 5.
In addition to presenting its conclusions, the Staff also made a number of recommendations in its Report, including implementation of certain actions proposed by Laclede as a result of this incident.  The Staff further recommended in its Report that the instant Complaint be filed by the Office of the General Counsel in connection with the alleged violation of 49 CFR 192.281(e).

6.
Subsequent to the filing of Staff’s Report and Complaint, Laclede met with the Staff to discuss both the Recommendations in the Report and this Complaint.  As a result of these and other discussions, the undersigned parties have agreed to a resolution of all of the issues in this case and in Case No. GS-2004-0264, and hereby stipulate and agree as follows:


a) Consistent with Staff Recommendation No. 1.A., Laclede agrees to modify its current procedures to inspect for the presence of a tubular stiffener in each plastic service tee manufactured for use with a non-integral tubular stiffener when exposed for routine work by Laclede crews.  Any tee inspected and found not to contain a tubular stiffener will be upgraded to meet current regulatory requirements if the tee is to remain in service.  The performance of these inspections will be documented on Laclede’s Service Order F-610 for a period of one year beginning on June 1, 2004, with an anticipated sample size of approximately 100.  The results of this sampling will be reviewed with Staff to determine if any further actions are required.

b)
Consistent with Staff Recommendation No. 1.B., Laclede will instruct all field crews to inspect any Continental service tee whenever such service tees are exposed and taken out of service for any reason, including leak repairs, service replacements, and service relocations.  Any tee not meeting current regulatory requirements for new installations must be upgraded to meet today’s standards if the tee is to remain in service.  Laclede will record each such exposure, and report them to the Staff  annually.

c) Consistent with Staff Recommendation No. 1.C., Laclede has completed its inspection of the six service tee connections that were similar to the one installed at #6 Hagers Mill Court and that, according to the Company’s electronic database of Leak Repair and Pipe Condition Reports, had previously experienced a pull-out of the service line from a service tee.  In each of these cases, the Company’s inspection revealed that the service line contained a tubular stiffener.  The Company additionally agrees that it will perform a search of its electronic database using expanded search  criteria to assure the identification of any other service lines of this type where a pull-out occurred. Laclede will perform an inspection of any service tees that may be identified as a result of this search and report its results to the Staff.  Those inspected tees, if any, that do not meet current regulatory requirements for new installations will be upgraded to meet today’s standards if the service tee is to remain in service.

d) Consistent with Staff Recommendation No. 1.D., Laclede has revised its leak repair and pipe condition reporting to allow additional documentation and database tracking of specific issues related to fitting pullouts.  Laclede has provided these revisions to the Staff and they have been in full use since June 1, 2004.  Laclede has also developed procedures to continually review its leak repair and pipe condition database for issues related to fitting pullout and commits to provide Staff with annual updates of statistics related to plastic fitting pullouts.

7.
With these undertakings, the parties agree that Laclede has adequately addressed the recommendations contained in the Incident Report submitted in Case No. GS-2004-0264, and the parties recommend that the Commission close that case.  The Staff further agrees that Laclede has adequately addressed the issues that caused Staff to file the complaint and that such Complaint should be dismissed based on Laclede’s agreement to, and implementation of, the provisions of this Stipulation.


8.
This Stipulation is being entered into solely for the purpose of settling all issues in this case.   None of the parties to the Stipulation shall have been deemed to have approved or acquiesced in any ratemaking, procedural or legal principle, any method of cost determination or cost allocation, or any factual or legal claim relating to any alleged violation of any legal requirement, rule or regulation, and none of the parties shall be prejudiced or bound in any manner by the terms of this Stipulation in any other proceeding, except as otherwise expressly specified herein.

9.
This Stipulation and Agreement has resulted from extensive negotiations among the signatories and the terms hereof are interdependent.  In the event the Commission does not approve this Stipulation and Agreement, or approves this Stipulation and Agreement with modifications or conditions that a party to this proceeding objects to prior to the effective date of the Order approving this Stipulation and Agreement, then this Stipulation and Agreement shall be void and no signatory shall be bound by any of the agreements or provisions hereof, except as otherwise provided herein.


10.
If the Commission does not unconditionally approve this Stipulation and Agreement without modification, and notwithstanding its provision that it shall become void therein, neither this Stipulation and Agreement, nor any matters associated with its consideration by the Commission, shall be considered or argued to be a waiver of the rights that any party has for a decision in accordance with §536.080 RSMo 2000 or Article V, Section 18 of the Missouri Constitution, and the Parties shall retain all procedural and due process rights as fully as though this Stipulation and Agreement had not been presented for approval, and any suggestions or memoranda, testimony or exhibits that have been offered or received in support of this Stipulation and Agreement shall become privileged as reflecting the substantive content of settlement discussions and shall be stricken from and not be considered as part of the administrative or evidentiary record before the Commission for any further purpose whatsoever.


11.
In the event the Commission accepts the specific terms of this Stipulation and Agreement, the signatories waive their respective rights to present oral argument and written briefs pursuant to §536.080.1 RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to §536.080.2 RSMo 2000; their respective rights to seek rehearing, pursuant to §386.500 RSMo 2000; and their respective rights to judicial review pursuant to §386.510 RSMo 2000.  This waiver applies only to a Commission Order respecting this Stipulation and Agreement issued in this proceeding, and does not apply to any matters raised in any prior or subsequent Commission proceeding, or any matters not explicitly addressed by this Stipulation and Agreement.


12.
The Staff shall file suggestions or a memorandum in support of this Stipulation and Agreement.  Each of the Parties shall be served with a copy of any such suggestions or memorandum and shall be entitled to submit to the Commission, within five (5) days of receipt of Staff’s suggestions or memorandum, responsive suggestions or a responsive memorandum which shall also be served on all Parties.  The contents of any suggestions or memorandum provided by any party are its own and are not acquiesced in or otherwise adopted by the other signatories to this Stipulation and Agreement, whether or not the Commission approves and adopts this Stipulation and Agreement.


13.
The Staff also shall have the right to provide, at any agenda meeting at which this Stipulation and Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, provide the other Parties with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from the Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to any protective order issued in this case.



14.
The Office of the Public Counsel has been advised of the terms of this Stipulation and Agreement and has authorized the undersigned to represent that it has no objection to such terms.  


WHEREFORE, the signatories hereto request that the Commission approve the instant Stipulation and Agreement.






Respectfully submitted,

/s/ Michael C. Pendergast


/s/ Robert Franson




Michael C. Pendergast #31763

Robert Franson   #34643

Vice President




Senior Counsel

Associate General Counsel


Missouri Public Service Commission

Laclede Gas Company


P.O. Box 360                            

720 Olive Street, Room 1520


Jefferson City, MO 65102

St. Louis, MO 63101



(573) 751-6651          

(314) 342-0532 Phone



(573) 751-9285 Fax 

(314) 421-1979 Fax





CERTIFICATE OF SERVICE

Michael C. Pendergast, Vice President and Associate General Counsel for Laclede Gas Company, hereby certifies that the foregoing Stipulation and Agreement has been duly served upon all parties of record to this proceeding by electronic mail, facsimile, hand delivery, or by placing a copy thereof in the United States mail, postage prepaid, on this 3rd day of June, 2004.







/s/ Michael C. Pendergast_________







Michael C. Pendergast
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