BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

	Application of Union Electric Company for a Certificate of Public Convenience and Necessity authorizing it to construct, install, own, operate, control, manage and maintain electric plant, as defined in §386.020(14), RSMo. and to provide electric service in a portion of New Madrid, County, Missouri, as an extension of its existing certificated area
	)

)

)

)

)

)

)

)

)
	EA-2005-0180




UNANIMOUS STIPULATION AND AGREEMENT

COME NOW the Staff of the Missouri Public Service Commission (“Staff”), Union Electric Company d/b/a AmerenUE (“AmerenUE”), Noranda Aluminum, Inc. (“Noranda”), the Office of the Public Counsel (“OPC”), the Missouri Industrial Energy Consumers (“MIEC”), and the Missouri Energy Group (“MEG”), and agree as follows:

1.  Staff, AmerenUE, Noranda, OPC, MIEC, and MEG (the “Parties”) agree that the overall average rate of $0.0325 per kWh for service to Noranda under the proposed LTS tariff is reasonable.  However, the Parties’ agreement to this overall average rate is not to be construed as an agreement that the components comprising the overall average rate, i.e., the specific charges for demand and energy, or the Annual Contribution Factor, are reasonable, and moreover, these values or components shall not prejudice any Parties’ position or bind the Commission in any future proceeding.  
2.  The Parties agree that in the next general rate case or complaint proceeding involving AmerenUE in which rates for major customer classes are reviewed and changed by the Commission:

a.   No Party to this Stipulation and Agreement is bound to recommend (or precluded from recommending) to the Commission that an LTS tariff is necessary in order to serve Noranda at its cost of service or oppose such contention; and

b.  The Parties agree to evaluate the cost to serve Noranda as a separate class of service and make recommendations whether or not a separate LTS tariff or special contract is necessary in order to serve Noranda at its cost of service.

3.  The Parties agree that prior to the next general rate case or complaint proceeding involving AmerenUE in which rates for major customer classes are reviewed and changed by the Commission, Noranda will be served on an interim basis as a Missouri retail electric customer of AmerenUE on the LTS tariff shown in Exhibit A.  The Parties agree that the LTS tariff may be reviewed in the next general rate case or complaint proceeding in which rates for major customer classes are reviewed and that approval and agreement to the attached Exhibit A at this time shall not prejudice the position of any Party in any future proceeding or bind the Commission.  

4.
The Parties agree that the Commission’s order approving this Stipulation and Agreement should order that a certificate of public convenience and necessity covering the service territory described in AmerenUE’s Application be issued.  The Parties further agree that said Commission order should approve the form of LTS tariff attached hereto as Exhibit A as well as the tariff sheet necessary to incorporate the legal description of the proposed service area into the Company’s service territory and should authorize the filing of an LTS tariff identical to the form of LTS tariff attached hereto as Exhibit A and tariff sheet by the Company with an effective date of June 1, 2005, without suspension.

5.
Service to Noranda in the area certificated pursuant to this case shall be treated for ratemaking purposes and for determination of prudence like service to any other Missouri retail customer of AmerenUE.  Specifically, the Commission’s grant of a certificate allowing the extension of service to Noranda and AmerenUE’s decision to commence that service pursuant to such certificate shall not be subject to challenge as imprudent.  Consequently, if costs, whether capital or expense, are necessary to provide safe, reliable and adequate service to Noranda, those costs, if otherwise prudently incurred, would be recoverable as part of the Company’s Missouri retail cost of service in rates in the same manner and fashion as are all prudently incurred costs to serve any other Missouri retail customer.  Signatories to this Stipulation and Agreement reserve the right to raise arguments in future proceedings regarding the prudence or reasonableness of the resource mix
 and the related costs incurred by AmerenUE to serve its Missouri retail load or the manner in which those decisions are implemented.    

6.
Except as expressly specified herein, none of the Parties shall be deemed to have approved or acquiesced in any ratemaking or procedural principle, including, without limita​tion, any method of cost determination or cost allocation or revenue related method, and except as expressly specified herein, none of the signatories shall be prejudiced or bound in any manner by the terms of this Stipu​la​tion and Agreement in any other proceeding.  No signatory shall be prejudiced or bound by this Stipulation and Agreement in this proceeding should the Commission not approve this Stipulation and Agreement unconditionally and without modification.  The Parties are entering into this Stipulation and Agreement with an understanding of the unique circumstances presented by AmerenUE’s Application, and a Party’s agreement to the terms of this Stipulation and Agreement regarding prudence shall not create any precedent that a Party would agree to any kind of prudence finding in any future proceeding.


7.
This Stipulation and Agreement has resulted from extensive negotiations among the Parties and the terms hereof are interdependent.  If the Commission does not approve this Stipulation and Agreement unconditionally and without modifica​tion, then this Stipulation and Agreement shall be void and no signatory shall be bound by any of the agreements or provisions hereof, except as expressly specified herein.

8.
If the Commission does not unconditionally approve this Stipulation and Agreement and without modification, and notwith​stand​ing its provision that it shall become void therein, neither this Stipulation and Agreement, nor any matters associated with its consideration by the Commission, shall be considered or argued to be a waiver of the rights that any party has for a decision in accordance with Section 536.080 RSMo 2004 or Article V, Section 18 of the Missouri Constitution, and the Parties shall retain all procedural and due process rights as fully as though this Stipu​lation and Agreement had not been presented for approv​al.  Any suggestions or memoranda, testimony or exhibits that have been offered or received in support of this Stipulation and Agreement, other than the testimony and other evidence received by the Commission during the hearing in this case, shall become privileged as reflecting the substantive content of settlement discussions and shall be stricken from and not be considered as part of the administrative or evidentiary record before the Commission for any purpose whatsoever.

9.
In the event the Commission unconditionally accepts the specific terms of this Stipulation and Agreement without modifi​cation, the Parties agree as follows:  (a) that  the following pre-filed testimonies shall be admitted into evidence:  Direct Testimonies of Craig D. Nelson (NP and HC); Surrebuttal Testimony of Craig D. Nelson; Direct Testimonies of Richard A. Voytas (NP and HC); Direct Testimony of Edward C. Pfeiffer; Direct and Surrebuttal Testimony of George Swogger; Direct Testimonies of Steve McPheeters, Lanie Blank, Mark Baker, Terry Swinger, David Seamon, and Harvey Cooper; Surrebuttal Testimony of Donald Johnstone; Rebuttal and Supplemental Rebuttal Testimonies of Michael S. Proctor; Rebuttal Testimony of James C. Watkins; Rebuttal Testimony of Ryan Kind; Revised Rebuttal Testimony of Michael Gorman; and Rebuttal Testimony of Billie S. LaConte; (b) that they waive their respective rights to cross-examine the foregoing witnesses, except to the extent any such witness has been cross-examined prior to reaching agreement on this Stipulation and Agreement; and (c) that they waive their respective rights to present oral argument and additional written briefs pursuant to §536.080.1 RSMo 2000; their respective rights to the reading of the transcript by the Commission pursuant to §536.080.2 RSMo 2000; their respective rights to seek rehearing, pursuant to §386.500 RSMo 2000; and their respective rights to judicial review pursuant to §386.510 RSMo 2000.  This waiver applies only to a Commission Order, or that portion of a Commission Order, issued in this case, Case No. EA-2005-0180, respecting this Stipulation and Agreement. 

10.
The Parties will provide any information requested by the Commission to aid in its understanding of this Stipulation and Agreement.  Each party to this case shall be served with a copy of any such information prior to its submittal to the Commission.

11.
The Staff shall file suggestions or a memorandum in support of this Stipulation and Agreement and the other signatories shall have the right to file responsive suggestions or prepared testimony.  The contents of any memorandum provided by any Party are its own and are not acquiesced in or otherwise adopted by the other signatories to this Stipulation and Agreement, whether or not the Commission approves and adopts this Stipulation and Agreement.  The Staff also shall have the right to provide, at any agenda meeting at which this Stipulation and Agreement is noticed to be considered by the Commission, whatever oral explanation the Commission requests, provided that the Staff shall, to the extent reasonably practicable, provide the other parties to this case with advance notice of when the Staff shall respond to the Commission’s request for such explanation once such explanation is requested from the Staff.  The Staff’s oral explanation shall be subject to public disclosure, except to the extent it refers to matters that are privileged or protected from disclosure pursuant to any protective order issued in this case. 


WHEREFORE, for the foregoing reasons, the Parties respectfully request that the Commission issue its Order approving all of the specific terms and conditions of this Stipulation and Agreement. 
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* SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE

Rate Based on Monthly Meter Readings

Summer Rate
(Applicable during four (4) monthly billing

periods of June through September)

	Customer Charge
	$210.00
	per month

	
	
	

	Demand Charge
	$11.816
	per kW of Billing Demand

	
	
	

	Energy Charge
	$0.02242
	per kWh

	
	
	

	Reactive Charge
	$0.24
	per kVar


Winter Rate
(Applicable during eight (8) monthly billing

periods of October through May)

	Customer Charge
	$210.00
	per month

	
	
	

	Demand Charge
	$4.504
	per kW of Billing Demand

	
	
	

	Energy Charge
	$0.01974
	per kWh

	
	
	

	Reactive Charge
	$0.24
	per kVar


Optional Time-of-Day Adjustments

	Additional Customer Charge
	$14.00
	per month


Energy Adjustment - per kWh


On-Peak
Off-Peak









Hours  (1)
Hours  (1)


Summer  kWh (June-September Billing Periods)
+$0.0045
-$0.0025


Winter  kWh (October-May Billing Periods)

+$0.0020
-$0.0011

(1) 
On-peak and off-peak hours applicable shall be as specified within this service classification.

SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

Energy Line Loss Rate.  Compensation for Customer's energy line losses from use of the transmission system(s) outside Company's control area shall be in the form of energy solely supplied by Company to the transmission owner(s) and compensated by payment at a monthly rate of $0.0325 per kWh after appropriate Rider C adjustment of meter readings.

Annual Contribution Factor.  Customer shall pay an Annual Contribution Factor to Company, calculated as follows:

The Annual Contribution Factor (ACF) shall be calculated as of the date of the completion of each successive 12-month billing period, commencing with the first annual anniversary date of service to Customer under the rate. In the event the ACF is eliminated or discontinued prior to the said anniversary date, no Customer payment is required.

The ACF shall be calculated so as to provide Company an annual net bundled kilowatt-hour realization to Company of not less than $0.0325/kWh, after appropriate Rider C adjustments to Customer’s monthly kilowatt-hour and kilowatt meter readings. All energy and compensation due as a result of the Energy Line Loss and Reactive Charge provisions herein, if any, shall be excluded in the calculation of the ACF.  
1.
Transmission Service Requirements.  Company’s obligation to provide service under this rate is conditioned upon receipt of approval from the appropriate Regional Transmission Organization (“RTO”) to incorporate Customer's load within Company's Network Integration Transmission Service agreement without the obligation or requirement that Company construct, upgrade, or improve any existing or new transmission plant or facilities.

SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

Customer shall be responsible for securing firm transmission service throughout the Contract Term outside of Company's control area at no cost or charge to Company (except for Energy Line Losses),if necessary, and Customer agrees to indemnify and hold Company harmless from all such costs 

or charges imposed or billed. In any event, Customer shall be responsible for all costs and charges imposed or billed to Company from an RTO that are 

based on the fact that Customer’s load is not directly connected to
Company’s system (e.g. Through and Out rates imposed by the Midwest Independent System Operator, Inc.)
2.
Credit Requirements.  A Customer taking service under this rate shall agree to the following special credit terms and conditions, in addition to those that may be required pursuant to Company’s rules, regulations, rates or tariffs: Company, upon request and in its sole discretion, may demand of Customer a security deposit in the form of cash, letter of credit or surety bond, equal to two times (2x) the highest monthly utility bill from the prior 12-month period, upon the occurrence of any of the following:

a.
an assignment to Customer or Customer's parent of a long-term public debt rating by Moody's that falls below the rating of Baa3;

b.
an assignment to Customer or Customer’s parent of a long-term public debt rating by Standard & Poor's that falls below the rating of BBB-;

c.
a significant change in ownership, as determined by Company, including but not limited to a change in ownership or possession of the assets of Customer;

d.
the assessment of two (2) late payment charges within any 12 month rolling period; or

e.
Customer makes an assignment for the benefit of creditors, or otherwise becomes bankrupt or insolvent (however evidenced), in which case Company may pursue other remedies available in law or 

equity, including a declaration that the agreement is in default.

SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

3.
Payments.  Bills are due and payable within ten (10) days from date of bill.

4.
Contract Term.  A Customer taking service under this rate shall agree to an initial Contract Term of 15 years.  The Contract Term shall be extended in one-year increments unless or until the contract is terminated at the end of the Contract Term or any annual extension thereof by a written notice of termination given by either party or received not later than five years prior to the date of termination.  During the Contract Term, a Customer taking service under this rate agrees that Company shall be the exclusive supplier of power and energy to Customer's premises, and waives any right or entitlement by virtue of any law, including but not limited to Section 91.026 RSMo as it now exists or as amended from time to time, statute, rule, regulation, or tariff, to purchase, acquire or take delivery of power and energy from any other person or entity.

5.
Tax Adjustment.  Any license, franchise, gross receipts, occupation or similar charge or tax levied by any taxing authority on the amounts billed hereunder will be so designated and added as a separate item to bills rendered to customers under the jurisdiction of the taxing authority.

6.
Rate Application.  This rate shall be applicable, at Customer's request, to any Customer that 1) meets the Rate Application conditions of the Large Primary Service rate, 2) can demonstrate to Company’s satisfaction that such energy was routinely consumed at a load factor of 95% or higher or that Customer will, in the ordinary course of its operations, operate at a similar load factor,  3) if necessary, arranges and pays for transmission service for the delivery of electricity over the transmission facilities of a third party, 4) does not require use of Company’s distribution system or distribution arrangements that are provided by Company at Company’s cost, excepting Company’s metering equipment, for service to Customer, and 5) meets all other required terms and conditions of the rate.

SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

7.
Character of Service Supplied.  Company will supply a standard three-phase alternating current transmission service voltage.  The appropriate adjustments under Rider C will apply; however, there will be no adjustments under Rider B.

8.
Demand Meters.  Company will be responsible for the demand meters which have been installed for the measurement of demands.

9.
Billing Demand.  The billing demand in any month will be the highest demand established during peak hours or 50% of the highest demand established during off-peak hours, whichever is highest during the month, but in no event less than 5,000 kilowatts.

Peak hours and off-peak hours are defined as follows:

Peak hours: l0:00 A.M. to l0:00 P.M., Monday through Friday.

Off-peak hours: All other hours including the entire 24 hours of the following days:  New Year's Day, Independence Day, Thanksgiving Friday, Good Friday, Labor Day, Christmas Eve Day, Memorial Day, Thanksgiving Day, Christmas Day.

All times stated above apply to the local effective time.

10.
Reactive Charge.  The kVar charge specified in this rate shall be applicable to the kilovars by which the Customer's average metered kilovars exceed the Customer's kilovars at an average power factor of 90% lagging during the billing period. Such average kilovar billing units shall be determined in accordance with the following formula:



[image: image1.wmf](

)

kW

0.4843

kWh

kVarh

kVar

÷

ø

ö

ç

è

æ

-

=


SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

where:




kVar = kilovar billing units




kVarh = metered kilovarhours




kWh = metered kilowatthours




kW = metered kilowatts

0.4843 = kilovar requirement at 90% lagging power factor.

Where in Company's sole judgment application of the above formula would not be appropriate to a Customer, an agreement between Company and Customer for the costs or charges associated with reactive supply facilities may be substituted for said formula.

11.
Optional Time of Day (“TOD”) Service.  Applicable at Customer's option for all Large Transmission Service usage, subject to the following provisions:

a.
Customer will be transferred to this TOD rate option effective with TOD meter installation and transferred from this TOD rate option to the applicable non-TOD rate after the meter is removed.

b.
A Customer electing this TOD option shall remain on the option for a minimum period of 12 months provided however, that Customer may discontinue this option within the first 90 days following election subject to the continued payment of the TOD Customer Charge, in lieu of any other customer charge, for the full 12-month term of this option.

c.
Any Customer canceling this TOD option may not thereafter resume billing under said option for a period of one year following the last billing period on the TOD option.

SERVICE CLASSIFICATION NO. 12 (M)

LARGE TRANSMISSION SERVICE RATE (cont’d)

12.
General Rules and Regulations.  In addition to the above specific rules and regulations, all of Company's General Rules and Regulations shall apply to the supply of service under this rate.

� Agreement by a Party to the terms of this Stipulation and Agreement shall not bar a Party from asserting that the Pinckneyville and Kinmundy generating units are not, or are, prudent or reasonable parts of the AmerenUE resource mix, or power from the Joppa plant is, or is not, a part of the AmerenUE system.
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