BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Second Investigation into the State
)

of Competition in the Exchanges of Southwestern Bell
)
Case No. TO-2005-0035

Telephone, L.P., d/b/a SBC Missouri.


)

ORDER ESTABLISHING CASE, DIRECTING NOTICE 

AND SETTING SCHEDULING CONFERENCE

On July 30, 2004, Southwestern Bell Telephone, L.P., d/b/a SBC Missouri, filed a motion asking the Commission to open a case to investigate the state of competition in the exchanges of SBC Missouri pursuant to Section 392.245.5, RSMo 2000.  SBC Missouri also requests that the Commission classify as competitive SBC Missouri’s access line and related services and operator/directory services that have not already received a competitive designation.

SBC Missouri notes that it has been more than two-and-one-half years since the Commission concluded its first investigation into the state of competition in SBC Missouri’s exchanges.
  SBC Missouri states that since that case was concluded, competition has continued to accelerate, and the telecommunications marketplace has evolved, now offering a multitude of services and providers that span across different forms of technology, ranging from traditional landline providers to wireless providers, cable providers, and Voice over Internet Protocol providers.

SBC Missouri included a proposed procedural schedule with its filing.  The company states that Staff has agreed to recommend this proposed schedule to the Commission.  The proposed schedule provides for a hearing to be held November 29 – December 3, 2004.  Furthermore, SBC Missouri recommends that the Commission join 42 specified carriers as parties to the proceeding, noting that these are the carriers that are active in SBC Missouri exchanges.  SBC Missouri also suggests that the Commis​sion give formal written notice of the company’s motion to all certificated telecommunica​tions carriers in the state and establish an intervention deadline.

On August 5, 2004, the Office of the Public Counsel filed a Motion to Make More Definite and Certain and to Reject Proposed Procedural Schedule.  Public Counsel requests that the Commission (1) direct SBC Missouri to amend its motion to investigate the status of competition in SBC Missouri exchanges pursuant to Section 392.245, RSMo 2000, to make its motion more definite and certain; (2) order SBC Missouri to file direct testimony and schedules supporting its claims for effective competition and reclassification concurrent with the more definite and certain motion; and (3) refuse to order the proposed procedural schedule and instead set a scheduling meeting after the issuance of notice to interested parties and the passage of an appropriate intervention deadline.

On August 9, 2004, the Commission issued an order directing that responses to Public Counsel’s motion must be filed by August 12, 2004.  Thus, the Commission will, for the most part, defer ruling on Public Counsel’s motion until after that deadline.

Nonetheless, the Commission agrees that a case should be established to investigate the state of competition in SBC Missouri’s exchanges.  Proper parties should be given notice of this case and an opportunity to intervene.  The Commission’s Data Center shall send notice of this application to all interexchange, basic local and local exchange telecommunications companies in the state of Missouri.  In addition, the Data Center shall send a copy of this order to the county commission of each county in SBC Missouri’s service territory.  The information officer of the Commission shall provide notice of this order to the members of the General Assembly who represent each county in SBC Missouri’s service territory and to the Board of Aldermen of the City of St. Louis, and to the newspapers that serve each county in SBC Missouri’s service territory as listed in the newspaper directory of the current Official Manual of the State of Missouri.

Although SBC Missouri requests that the Commission add certain carriers as parties to this case, the Commission will not do so at this time.  Instead, any of these specified carriers, listed in Appendix A to this order, may intervene by simply filing a timely notice stating that the company wishes to be made a party.  Any of the carriers listed in Appendix A who files such notice will be automatically added as a party to the case.

Furthermore, the Commission finds that the request to establish a procedural schedule is premature because the proposed procedural schedule represents only the views of Staff and SBC Missouri.  Public Counsel has already expressed its objection to the proposed schedule.  The Commission determines that intervenors should also have an opportunity to express their views on the proposed procedural schedule.  The Commission will therefore set a scheduling conference to facilitate the drafting of a joint proposed procedural schedule to be filed by all parties.

IT IS THEREFORE ORDERED:
1. That the Commission’s Data Center shall send notice to all interexchange, basic local and local exchange telecommunications companies.

2. That the Commission’s Data Center shall send a copy of this order to the county commission of each county within Southwestern Bell Telephone, L.P., d/b/a SBC Missouri’s service territory and to the Board of Aldermen of the City of St. Louis.

3. That the information officer of the Commission shall provide notice of this order to the members of the General Assembly who represent each county in Southwestern Bell Telephone, L.P., d/b/a SBC Missouri’s service territory, and to the newspapers that serve each county in Southwestern Bell Telephone, L.P., d/b/a SBC Missouri’s service territory as listed in the newspaper directory of the current Official Manual of the State of Missouri.

4. That any interested party wishing to intervene must file an application to intervene, on or before August 31, 2004, with:

Secretary of the Missouri Public Service Commission

Post Office Box 360

Jefferson City, Missouri 65102

In addition, copies must be served upon the following:

Paul G. Lane

Leo J. Bub

Robert J. Gryzmala

Mimi B. MacDonald

Southwestern Bell Telephone, L.P., 


d/b/a SBC Missouri

One SBC Center, Room 3520

St  Louis, Missouri 63101

and

Office of the Public Counsel

Post Office Box 2230

Jefferson City, Missouri 65102

5. That responses to any requests for intervention shall be filed no later than September 7, 2004.

6. That no later than August 31, 2004, any of the companies listed in Appendix A to this order may file a notice indicating that it wishes to be made a party to this case and by the filing of such notice, the company shall be made a party to this case.

7. That a scheduling conference shall be held on September 13, 2004, beginning at 10:00 a.m.  The scheduling conference shall be held in Room 305, located in the offices of the Missouri Public Service Commission in Jefferson City, Missouri, on the main floor of the Governor Office Building, 200 Madison street.  The Governor Office Building meets the accessibility standards required by the Americans with Disabilities Act.  If any person needs additional accommodations to participate in the scheduling conference, please call the Public Service Commission's Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711, prior to the scheduling conference.

8. That the parties shall jointly file a proposed procedural schedule no later than September 17, 2004.

That this order shall become effective on August 22, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Vicky Ruth, Senior Regulatory Law Judge,

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 12th day of August, 2004.

Appendix A

Allegiance Telecom of Missouri, Inc.

ALLTEL Communications, Inc.

Ameritel Missouri, Inc.

AT&T Communications of the Southwest, Inc.

Big River Telephone Company, L.L.C.

Birch Telecom of Missouri, Inc.

Brooks Fiber Communications of Missouri, Inc.

CD Telecommunications, L.L.C.

CenturyTel Fiber Co. II, L.L.C. d/b/a LightCore, a CenturyTel Company

CenturyTel Solutions, L.L.C.

Charter Fiberlink Missouri, L.L.C.

Davidson Telecom, L.L.C.

DIECA Communications, Inc., d/b/a Covad Communications Company

Everest Midwest Licensee, L.L.C.

Excel Telecommunications, Inc.

Fidelity Communications Services III, Inc.

Global Crossing Local Services, Inc. (formerly Frontier Local Services, Inc.)

Global Crossing Telemanagement, Inc. (formerly Frontier Telemanagement, Inc.)

Intermedia Communications, Inc.

IONEX Communications, Inc.

KMC Telecom III, Inc.

KMC Telecom V, Inc.

Level 3 Communications, L.L.C.

McLeodUSA Telecommunications Services, Inc.

MCI WorldCom Communications, Inc.

MCImetro Access Transmission Services, L.L.C.

Missouri Telecom, Inc.

Navigator Telecommunications, L.L.C.

NuVox Communications of Missouri, Inc.

Qwest Communications Corporation

Sage Telecom, Inc.

Socket Telecom, L.L.C.

Sprint Communications Company, L.P.

TCG St. Louis, Inc.

TCG Kansas City, Inc.

VarTec Telecom, Inc.

Winstar Wireless, Inc.

Xspedius Communications, L.L.C.

Xspedius Management Co. Switched Services, L.L.C.

Xspedius Management Co. Kansas City, L.L.C.

XO Missouri, Inc.

Z-Tel Communications, Inc.

� SBC Missouri states that it is not seeking competitive classification for switched access service or for a number of more obscure services, but rather will focus on the major services offered to the general public including access line services, line-related and vertical services, and directory services.


� See Case No. TO�2001�467.
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