
4 CSR 240-4.020 Ex Parte and Extra-Record Communications  
 
PURPOSE: To set forth the standards to promote the public trust in the commission 
with regard to pending filings and cases. This rule regulates communication between 
the commission, technical advisory staff, and presiding officers, and anticipated parties, 
parties, agents of parties, and interested persons regarding substantive issues that are 
not part of the evidentiary record. 
 

(1) Def in it ions. 
 

(A) An t icip at ed  con t est ed  case —An y case t hat  a p erson  an t icip at es, know s, 
o r  should  
know  w ill b e f i led  bef o re t he com m ission  w it h in  sixt y (60) d ays and  t hat  
such  p erson  
an t icip at es o r  should  an t icip at e w ill be o r  b ecom e a con t est ed  case.  
(B) An t icip at ed  p ar t y —A p erson  w ho an t icip at es, know s, o r  should  know  
t hat  such  
p erson  w ill b e a p ar t y t o  a con t est ed  case. 
(C) Cont est ed  case— Sh all have t he sam e m ean ing as in  sect ion  536.010(4), 
RSMo. 
(D) Com m ission —M eans t he Missour i Pub lic Service Com m ission  as creat ed  
b y 
Chap t er  386, RSMo. 
(E) Com m issioner — Means one (1) o f  t he m em b ers o f  t he com m ission . 
(F) Discussed  case— Each  con t est ed  case o r  an t icip at ed  con t est ed  case 
w hose sub st an t ive issues are t he sub ject  o f  an  ext ra-record  
com m un icat ion  regulat ed  und er  t h is ru le. 
(G) Ex p ar t e com m un icat ion —An y com m unicat ion  out sid e o f  t he 
con t est ed  case  
hear ing p rocess b et w een t he com m ission , a com m issioner , a m em b er  o f  
t he t echn ical 
ad viso ry st af f , o r  t he p resid ing o f f icer  assigned  t o  t he p roceed ing and  any 
p ar t y o r  
an t icip at ed  p ar t y, o r  t he agen t  o r  rep resen t at ive o f  a p ar t y o r  an t icip at ed  
p ar t y, regard ing any sub st an t ive issue. Ex p ar t e com m un icat ions shall no t  
includ e a com m un icat ion  regard ing general regulat o ry po licy allow ed  
und er  sect ion  386.210.4, RSMo, com m un icat ions list ed  in  sect ion  (310) o f  
t h is ru le, o r  com m un icat ions t hat  are d e m in im is o r  im m at er ial. 
(H) Ext ra-record  com m un icat ion —An y com m unicat ion  out sid e o f  t he 
con t est ed  hear ing 
p rocess b et w een t he com m ission , a com m issioner , a m em b er  o f  t he 
t echn ical ad viso ry 



st af f , o r  t he p resid ing o f f icer  assigned  t o  t he p roceed ing and  any 
ind ivid ual in t erest ed  
in  a con t est ed  case o r  an t icip at ed  con t est ed  case regard ing any 
sub st an t ive issue. Ext ra-record  com m un icat ions shall no t  includ e 
com m unicat ions t hat  are d e m in im is or  
im m at er ial. 
(I) Finally ad jud icat ed d et erm ined —A d ecision  o f  t he com m ission  in  a 
con t est ed  case in  w h ich  all ap p licat ions f o r  rehear ing and  reconsid erat ion  
are d ecid ed  and  w h ich  is no    
longer  sub ject  t o  ap p eal an  act ive case b ef o re t he Com m ission . 
(J) General regulat o ry p o licy —An y t op ic t hat  is no t  sp ecif ic t o  a single 
en t it y regulat ed  
b y t he com m ission  and  such  t op ic is no t  reasonab ly b elieved  b y any 
p erson  w ho is a 
p ar t y t o  t he com m un icat ion  t o  b e a sub ject  w it h in  a con t est ed  case o r  
an t icip at ed  con t est ed  case o f  w h ich  t he p erson  o r  such  p erson ’s p r incip al 
is o r  w ill b e a p ar t y. Any 
com m un icat ion  regard ing t he m er it s o f  an  ad m in ist rat ive ru le, w het her  a 
concep t  o r  a 
p end ing ru lem aking, o r  legislat ion , w het her  a concep t  o r  a p end ing p iece 
o f  legislat ion , 
shall at  all t im es b e consid ered  a com m un icat ion  regard ing a general 
regulat o ry p o licy 
allow ed  und er  sect ion  386.210.4, RSMo.  
(K) Par t y —An y ap p lican t , com p lainan t , p et it ioner , resp ond ent , o r  
in t ervenor  in  a con t est ed  case b ef o re t he com m ission . Com m ission  st af f  
and  t he p ub lic counsel are 
also  p ar t ies un less t hey f i le a no t ice o f  t heir  in t en t ion  no t  t o  p ar t icip at e in  
t he relevan t  
p roceed ing w it h in  t he p er iod  o f  t im e est ab lished  f o r  in t erven t ions b y 
com m ission  ru le 
o r  o rd er , o r  w here st af f  serves in  an  ad visory cap acit y p ursuan t  t o  any 
com m ission  ru le. 
(L) Person —An y ind ivid ual, p ar t nersh ip , com p any, co rp orat ion , 
coop erat ive, associat ion , p o lit ical sub d ivision , en t it y regulat ed  b y t he 
com m ission , p ar t y, o r  o t her  en t it y o r  bod y t hat  could  b ecom e a p ar t y t o  a 
con t est ed  case. 
(M) Presid ing o f f icer —Means a com m issioner , o r  a law  jud ge licensed  t o  
p ract ice law  
in  t he st at e o f  Missour i and  ap p o in t ed  b y t he com m ission t o  p resid e over  
a case. 



(N) Pub lic counsel— Sh all have t he sam e m ean ing as in  sect ion  386.700, 
RSMo. 
(O) Sub st an t ive issue —Th e m er it s, sp ecif ic f act s, evid ence, claim s, o r  
p osit ions w h ich  
have b een  o r  are likely t o  be p resen t ed  o r  t aken  in  a con t est ed  case. The 
t erm  sub st an t ive issue d oes no t  include p roced ural issues, un less t hose 
p roced ural issues are con t est ed  o r  likely t o  m at er ially im p act  t he out com e 
o f  a con t est ed  case. 
(P) Techn ical ad visory st af f —Sh all have t he sam e m ean ing as in  sect ion  
386.135, 
RSMo.  
 
(2) Any regulat ed  en t it y t hat  in t end s t o  f i le a case likely t o  b e a con t est ed  
case shall f ile a no t ice w it h  t he secret ary o f  t he com m ission  a m in im um  o f  
sixt y (60) d ays p r io r  t o  f i ling 
such  case. Such  no t ice shall d et ail t he t yp e o f  case and  issues likely t o  be 
b ef o re t he com m ission .   
(A) The com m ission  m ay reject  any f iling no t  in  com p liance w it h  t h is 
sect ion . Any case f i led  w h ich  is no t  in  com p liance w it h  t h is sect ion  shall 
no t  b e p erm it t ed  
and  t he secret ary o f  t he com m ission  shall reject  any such  f i ling. 
(B) A p ar t y m ay request  a w aiver  o f  t h is sect ion  f o r  good  cause. 
 

(3) Ex Par t e Com m unicat ions. 
 

(A) No  p ar t y o r  an t icip at ed  p ar t y shall in it iat e, p ar t icip at e in , o r  und er t ake, 
d irect ly o r  
ind irect ly, an  ex p ar t e com m un icat ion .  
(B) A com m issioner , t echn ical ad viso ry st af f , o r  t he p resid ing o f f icer  
assigned  t o  a 
p roceed ing shall not  in it iat e, p ar t icip at e in , o r  und er t ake, d irect ly o r  
ind irect ly, an  ex p ar t e com m un icat ion  regard ing a con t est ed  case o r  
an t icip at ed  con t est ed  case. How ever , it  shall no t  const it ut e p ar t icip at ion  
in  o r  und er t aking an  ex p ar t e com m un icat ion  if  such  p erson —  
1. Does no t  in it iat e t he com m un icat ion ; 
2. Im m ed iat ely t erm inat es t he com m un icat ion , o r  im m ed iat ely aler t s t he 
in it iat ing 
p erson  t hat  t he com m un icat ion  is no t  p rop er  out sid e t he hear ing p rocess 
and  m akes a reasonab le ef f o r t  t o  t erm inat e t he com m un icat ion ; 
and  
3. Files no t ice in  accord ance w it h  sect ion  (4) o f  t h is ru le, as ap p licab le. 



(C) Should  an  ex p ar t e com m un icat ion  occur , t he p ar t y o r  an t icip at ed  
p ar t y invo lved  
in  such  com m un icat ion  shall f i le a no t ice in  a cen t ral rep osit o ry 
est ab lished  b y t he com m ission  f o r  such  f i ling.t he case f ile if  such  exist s o r  
if  no t , w it h  t he 
secret ary o f  t he com m ission . Such  no t ice shall p rovid e t he in f o rm at ion  
req uired  in  sect ion  (4) o f  t h is ru le. 
(D) The secret ary o f  t he com m ission  shall creat e a cen t ral rep osit o ry f o r  
f i ling any no t ice o f  ex p ar t e  
Com m unicat ion . f i led  in  ad vance o f  an an t icip at ed  con t est ed  case. Once 
such  a case has b een  f i led , t he secret ary shall p rom p t ly f i le any such  
no t ices in  t he o f f icial case f ile f o r  each  d iscussed  case. 
 
(4) A p erson  w ho in it iat es an  ext ra-record  com m un icat ion  regard ing a 
p end ing case 
shall w it h in  t h ree (3) b usiness d ays f o llow ing such  com m un icat ion  g ive 
no t ice o f  t hat  com m un icat ion  as f o llow s: 
(A) If  t he com m un icat ion  is w r it t en, t he in it iat ing p erson  o r  p ar t y shall f ile 
a cop y o f  
t he w r it t en  com m un icat ion  in  a cen t ral rep osit o ry est ab lished  b y t he 
com m ission  t he o f f icial case f i le f o r  each  d iscussed  case; or  
(B) If  t he com m un icat ion  is no t  w r it t en, t he in it iat ing p erson  shall f ile a 
m em orand um  
d isclosing t he com m un icat ion  in  t he cen t ral resp osit o ryo f f icial case f ile f o r  
each  d iscussed  case. The m em orand um  m ust  con t ain  a list  o f  all 
p ar t icip an t s in  t he com m un icat ion ; t he d at e, t im e, locat ion , and  d urat ion  
o f  t he com m un icat ion ; t he m eans b y w h ich  t he com m un icat ion  t ook 
p lace; and  a sum m ary o f  t he sub st ance o f  t he com m un icat ion  and  no t  
m erely a list ing o f  t he sub ject s covered . Alt ernat ively, a record ing o r  
t ranscr ip t ion  o f  t he com m un icat ion  m ay b e f i led , as long as t hat  record ing 
o r  t ranscr ip t ion  ind icat es all p ar t icip an t s and  t he d at e, t im e, locat ion , 
d urat ion , and  m eans o f  com m un icat ion . 
 

(5) A p erson  w ho in it iat es an  ext ra-record  com m un icat ion  regard ing an  
an t icip at ed  con t est ed  case shall, w it h in  t h ree (3) b usiness d ays o f  t he lat er  
o f  b ecom ing a p ar t y t o  t he con t est ed  case o r  t he conversion  o f  t he case 
t o  a con t est ed  case, g ive no t ice o f  t he ext ra-record  com m un icat ion . The 
no t ice shall b e m ad e in  t he m anner  set  f o r t h  in  sub sect ions (4)(A) and  (B). 

 
(6) In  ad d it ion  t o  sect ions (4) o r  (5) o f  t h is ru le, if  an  ext ra-record  
com m un icat ion  



regard ing a p end ing case is in it iat ed  by a p erson  no t  a p ar t y t o  t he 
d iscussed  case, t he 
com m issioner , t he t echn ical ad viso ry st af f , o r  t he p resid ing o f f icer  
assigned  t o  t he d iscussed  case shall g ive no t ice o f  t he ext ra-record  
com m un icat ion  in  t he m anner  set  f o r t h  in  sub sect ions (4)(A) and  (B) as 
soon  as p ract icab le af t er  learn ing o f  t he p erson ’s f ailure t o  f i le such  no t ice. 
 
(7) Un less p rop er ly ad m it t ed  in t o  evidence in  sub seq uent  p roceed ings, an  
ext ra-record  
com m un icat ion  shall no t  b e consid ered  as p ar t  o f  t he record  on  w h ich  a 
d ecision  is 
reached  b y t he com m ission , a com m issioner , o r  p resid ing o f f icer  in  a 
con t est ed  case. 
 
(8) Any com m un icat ion , o t her  t han  p ub lic st at em ent s at  a p ub lic even t  o r  
d e m in im is o r  
im m at er ial com m un icat ions, b et w een a com m issioner  o r  t echn ical 
ad viso ry st af f  and  any p erson  as d ef ined  in  t h is ru le o r  en t it y w it h  an  
in t erest  in  a com m ission  d ecision  regulat ed  en t it y regard ing regulat o ry 
issues, includ ing b ut  no t  lim it ed  t o  issues o f  general regulat o ry p o licy 
und er  sub sect ion  386.210.4, RSMo, if  no t  o t herw ise d isclosed  p ursuan t  t o  
t h is ru le, shall b e d isclosed  in  t he f o llow ing m anner : 
(A) If  t he com m un icat ion  is w r it t en —  
1. If  no  con t est ed  case o r  an t icip at ed  con t est ed  case is pend ing, no  no t ice 
is 
req uired ; o r  
2. If  a con t est ed  case o r  an t icip at ed  con t est ed  case is p end ing, no t ice o f  
ext ra-record  
com m un icat ion  shall b e f iled  in  accord ance w it h  sect ion  (4) o f  t h is ru le. 
How ever , any 
in f o rm at ion  w h ich  is d esignat ed  b y t he com m un icat o r  as h igh ly 
con f id en t ial o r  p rop r iet ary, und er  f ederal o r  st at e law , o r  com m ission  ru le, 
shall no t  b e sub ject  t o  d isclosure; o r  
(B) If  t he com m un icat ion  is o ral —  
1. If  no  con t est ed  case o r  an t icip at ed  con t est ed  case is pend ing, t he 
p ersonregulat ed  en t it y  
shall p rovid e a d ocum ent  t o  such  com m issioner  o r  t echn ical ad viso ry st af f  
d et ailing t he 
p ar t icip an t s in  t he com m un icat ion , d at e, ap p roxim at e t im e, locat ion , 
m eans b y w h ich  
t he com m un icat ion  t ook p lace, and  t he sub ject s covered ; o r  



2. If  a con t est ed  case o r  an t icip at ed  con t est ed  case is p end ing, no t ice shall 
b e f i led  in  
t he cen t ral resosit orycase f i le and  p ost ed  on  t he com m issioner ’s p ub lic 
calend ar  t w en t y-f our f o r t y-eigh t  (48) hours 
p r io r  t o  such  conversat ion . A rep resent at ive o f  t he o f f ice o f  t he p ub lic 
counsel shall b e 
p rovid ed  an  op p or t un it y t o  at t end  t he m eet ing in  p erson  o r  b y o t her  
reasonab le m eans. 
A. Fo llow ing such  com m unicat ion , a no t ice o f  ext ra-record  com m un icat ion  
shall 
b e f i led  b y t he p erson  w ho in it iat ed  t he com m un icat ion  in  accord ance 
w it h  sect ion  (4) o f  
t h is ru le.  
B. Inad ver t en t  com m un icat ion , o r  any com m un icat ion  w h ich  b ecom es 
sub ject  t o  
t h is sub p aragrap h , shall b e t erm inat ed  im m ed iat ely, and  a no t ice o f  ext ra-
record  com m un icat ion  shall b e f iled  by t he p erson  in it iat ing t he 
com m un icat ion  in  accord ance w it h  sect ion  (4) o f  t h is ru le. 
 
(9) Each  com m issioner  shall includ e a p ub lic calend ar  on  t he com m ission ’s 
w eb sit e w h ich  shall p rovid e no t ice o f  com m un icat ions req uired  t o  b e 
d isclosed  b y sect ion  (8), 
regard ing regulat o ry issues occur r ing af t er  t he ef f ect ive d at e o f  t h is ru le 
w it h  rep resen t at ives o f  en t it ies regulat ed  b y t he com m ission , regard less 
o f  w het her  a con t est ed  case is p end ing. How ever , com m un icat ions w h ich  
are p ub lic o r  d e m in im is o r  im m at er ial are no t  req uired  t o  b e d isclosed . A 
com m issioner ’s t echn ical ad viso ry st af f  shall no t e any such  
com m unicat ions he/she is invo lved  in  on  h is/her  com m issioner ’s 
p ub lic calend ar . 
 
(10) The f o llow ing com m un icat ions shall no t  b e p roh ib it ed  b y o r  sub ject  t o  
t he  d isclosure and  no t ice req uirem ent s o f  sect ion  (3) o r  (4) o f  t h is ru le, if  
such  com m un icat ion  w ould  o t herw ise b e an  ex p ar t e com m un icat ion , o r  
sub ject  t o  sect ion  (8) o f  t h is ru le: 
(A) Com m unicat ions b et w een t he com m ission , a com m issioner , o r  a 
m em b er  o f  t he 
t echn ical ad viso ry st af f  and  a p ub lic ut ili t y o r  o t her  regulat ed  en t it y t hat  is 
a p ar t y t o  a con t est ed  case, o r  an  an t icip at ed  p ar t y t o  an  an t icip at ed  
con t est ed  case, no t if ying b r ief ing t he com m ission , a com m issioner , a 
m em b er  o f  t he t echn ical ad viso ry st af f , o r  t he p resid ing o f f icer  assigned  
t o  t he p roceed ing on f —  



1. An  Planned  out ages o r  m ain t enance o f  f acilit ies and  an t icip at ed  o r  
act ual in t er rup t ion  o r  loss o f  service;  
2. Dam age t o  o r  an  incid en t  o r  op erat ional p rob lem s at  a ut i li t y’s f acilit y; 
3. An  up d at e regard ing ef f o r t s t o  rest o re service af t er  an  in t er rup t ion , loss 
o f  service, 
d am ages, o r  an  incid en t  o r  p rob lem s ref er red  in  p aragrap hs (10)(A)1. and  
2.; 
4. Secur it y o r  reliab ilit y o f  ut i li t y f acilit ies;  
5. Issuance o f  p ub lic com m un icat ions regard ing ut ili t y operat ions, such  as 
out ages, loss o f  service, t he st at us  
o f  ut i li t y p rogram s, b illing issues, secur it y issuances, o r  p ub licly availab le 
in f o rm at ion . 
ab out  a ut i li t y’s f inances. These com m unicat ions m ay also  includ e a cop y 
o f  t he p ub lic 
com m un icat ion , b ut  should  no t  con t ain  any o t her  com m un icat ions 
regard ing sub st an t ive 
issues; 
6. In f o rm at ion  regard ing m at t ers b ef o re st at e o r  f ed eral agencies and  
com m it t ees and  cour t s  
includ ing b ut  no t  lim it ed  t o  st at e ad visory com m it t ees, t he Dep ar t m ent  o f  
Nat ural Resources, t he Environm ent al Pro t ect ion  Agency, t he Dep ar t m ent  
o f  Energy, t he Fed eral Com m unicat ions 
Com m ission , t he Fed eral Energy Regulat o ry Com m ission , and  t he Nuclear  
Regulat o ry 
Com m ission ; 
7. In f o rm at ion  regard ing a regional t ransm ission  o rgan izat ion , 
ind ep end ent  syst em  op erat o r , o r  regional p lann ing o rgan izat ion .; 
8. Lab or  m at t ers not  p ar t  o f  a p end ing case; o r  
9. Mat t ers relat ed  t o  cust om er  service, t he saf et y o f  p ersonnel, t he saf et y 
o f  f acilit ies and  t he general p ub lic; 
(10) Presen t at ions, sp eeches, st at em ent s, o r  d iscussions m ad e in  an  op en 
f o rum  such  as b ut  no t  lim it ed  t o  t hose m ad e t o  b ef o re t he Nat ional 
Associat ion  o f  Regulat o ry Ut ilit y Com m issioners, t he Mid  Am er ican  
Regulat o ry Conf erence, and  o t her  regional o r  nat ional o rgan izat ions; o r  
(11) Tours o f  f acilit ies, in t rod uct ion  o f  new  t echno logies, and  exp lanat o ry 
in f o rm at ion  necessar ily at t end an t  t o  such  an  even t .   
(B) Com m unicat ions b et w een t he com m ission , a com m issioner , o r  a 
m em b er  o f  t he 
t echn ical ad viso ry st af f  and  any em p loyee o f  t he com m ission  relat ing t o  
exercise o f  t he 



com m ission ’s invest igat ive p ow ers as est ab lished  und er  Missour i law . If  t he 
com m un icat ion  concerns an  an t icip at ed  case, no t ice shall b e g iven  in  
accord ance w it h  sect ion  (4) up on  t he f i ling o f  t he case; 
(C) Com m unicat ions b et w een t he com m ission , a com m issioner , a m em b er  
o f  t he t echn ical adviso ry st af f , o r  t he p resid ing o f f icer  and  a p ar t y o r  
an t icip at ed  p ar t y concern ing an  issue o r  case in  w h ich  no evid en t iary 
hear ing has b een  sched uled  m ad e at  a p ub lic agend a m eet ing o f  t he 
com m ission  w here such  m at t er  has b een  p ost ed  in  ad vance as an  it em  f o r  
d iscussion  o r  d ecision ; 
(D) Com m unicat ions b et w een t he com m ission , a com m issioner , a m em b er  
o f  t he t echn ical adviso ry st af f , o r  t he p resid ing o f f icer  and  a p ar t y o r  
an t icip at ed  p ar t y concern ing a case in  w h ich  no  eviden t iary hear ing has 
b een  sched uled  m ad e at  a f o rum  w here rep resen t at ives o f  t he p ub lic 
ut i li t y af f ect ed  t hereb y, t he o f f ice o f  p ub lic counsel, and  all o t her  p ar t ies 
t o  t he case are p resen t ; and  
(E) Com m unicat ions b et w een t he com m ission , a com m issioner , a m em b er  
o f  t he t echn ical adviso ry st af f , o r  t he p resid ing o f f icer  and  a p ar t y o r  
an t icip at ed  p ar t y concern ing a case in  w h ich  no  eviden t iary hear ing has 
b een  sched uled  m ad e out sid e a p ub lic agend a m eet ing o r  f o rum  w here 
rep resen t at ives o f  t he p ar t ies are p resen t  w hen d isclosed  as p rovid ed  in  
sect ion  386.210.3(3), RSMo. 
 
(11) No  p erson  w ho is likely t o  be a p ar t y t o  a f ut ure case b ef o re t he 
com m ission  shall 
at t em p t  t o  com m un icat e w it h   any com m issioner  o r  m em b er  o f  t he 
t echn ical ad viso ry 
st af f  w it h  t he in t ent  t o  in f luence a d ecision  relat ing t o  regard ing any 
sub st an t ive issue t hat  is likely t o  b e an  issue w it h in  a f ut ure con t est ed  
case, un less o t herw ise allow ed  und er  t h is ru le. Should  such  a 
com m un icat ion  occur , t he p erson  invo lved  in  t he com m un icat ion  shall f i le 
a no t ice w it h  t he secret ary o f  t he com m ission . Such  no t ice shall p rovid e 
t he in f o rm at ion  req uired  in  sect ion  (4) o f  t h is ru le. 
Once such  a case has b een  f iled , t he secret ary shall p rom p t ly f i le any such  
no t ices in  t he o f f icial case f ile f o r  each  d iscussed  case. 
 
(122) It  is im p rop er  f o r  any p erson  in t erest ed  in  a case b ef o re t he 
com m ission  t o  at t em p t  t o  sw ay t he jud gm ent  o f  t he com m ission  b y 
und er t aking, d irect ly o r  ind irect ly, out sid e 
t he hear ing p rocess t o  b r ing p ressure o r  in f luence t o  b ear  up on  t he 
com m ission , it s 
em p loyees, o r  t he p resid ing o f f icer  assigned  t o  t he p roceed ing. 
 



(133) No t w it hst and ing any p rovision  o f  t h is ru le t o  t he cont rary, once a 
con t est ed  case has b een  f inally d et erm ined ad jud icat ed , t he com m ission , a 
com m issioner , a m em b er  o f  t he t echn ical ad viso ry st af f , o r  t he p resid ing 
o f f icer  m ay com m unicat e w it h  any p erson  regard ing any p roced ural o r  
sub st an t ive issues relat ed  t o  such  case.   When such  com m unicat ions are 
an t icip at ed  t o  relat e t o  t he per f o rm ance o r  m er it  o f  ind ivid ual em p loyees, 
t hey m ay b e closed  p ursuan t  t o  Chap t er  610 RSMo.  w it h in  t h ir t y (30) d ays 
o f  t he case b eing f inally ad jud icat ed , un less t he sam e regulat ed  en t it y has 
a con t est ed  case o r  an t icip at ed  con t est ed  case p end ing bef o re t he 
com m ission  w h ich  includ es such  issues.  
 
(14) An at t o rney, o r  any law  f irm  t he at t o rney is associat ed  w it h , ap p ear ing 
b ef o re t he com m ission  shall —  
(A) Make reasonab le ef f o r t s t o  ensure t hat  t he at t o rney and  any p erson  
w hom  t he at t o rney rep resen t s avo id  in it iat ing, p ar t icip at ing in , o r  
und er t aking an  ex p ar t e com m un icat ion  p roh ib it ed  b y sect ion  (3) o r  a 
com m un icat ion  p roh ib it ed  b y sect ion  (11); 
(B) Make reasonab le ef f o r t s t o  ensure t hat  t he at t o rney and  any p erson  
w hom  t he at t o rney rep resen t s g ives no t ice o f  any com m un icat ion  as 
d irect ed  in  sect ion  (4), (5), (8), o r  (11); 
(C) Prep are a no t ice in  accord ance w it h  sect ion  (4), (5), (8), o r  (11) w hen 
req uest ed  
t o  d o  so  b y t he com m ission , a com m issioner , t echn ical ad viso ry st af f , o r  
t he p resid ing o f f icer  assigned  t o  a con t est ed  case; 
(D) Make reasonab le ef f o r t s t o  no t if y t he secret ary w hen a no t ice o f  ex 
p ar t e com m un icat ion  is no t  t ransf er red  t o  a case f ile as set  f o r t h  in  
sub sect ion  (3)(D); 
(E) Com p ly w it h  all t he Missour i Rules o f  Pro f essional Cond uct ; 
(F) Dur ing t he p end ency o f  an  ad m in ist rat ive p roceed ing b ef o re t he 
com m ission , no t  
m ake o r  p ar t icip at e in  m aking a st at em ent , o t her  t han  a q uo t at ion  f rom  
or  ref erence t o  
p ub lic record s, t hat  a reasonab le p erson  w ould  exp ect  t o  b e d issem inat ed  
b y m eans o f  
p ub lic com m un icat ion  if  it  is m ad e out sid e t he o f f icial course o f  t he 
p roceed ing and  
relat es t o  any o f  t he f o llow ing:  
1. Evidence regard ing t he occur rence o r  t ransact ion  invo lved ; 
2. The charact er , cred ib ilit y, o r  cr im inal record  o f  a p ar t y, w it ness, o r  
p rosp ect ive w it ness; 
3. Physical evid ence, t he per f o rm ance o r  result s o f  any exam inat ions o r  
t est s, o r  t he 



ref usal o r  f ailure o f  a p ar t y t o  sub m it  t o  exam inat ions o r  t est s; 
4. The at t o rney’s op in ion  as t o  t he m er it s o f  t he claim s, def enses, o r  
p osit ions o f  any 
in t erest ed  p erson ; and  
5. Any o t her  m at t er  w h ich  is reasonab ly likely t o  in t er f ere w it h  a f air  
hear ing; and  
 
(G) Exercise reasonab le care t o  p reven t  t he clien t , it s em p loyees, and  t he 
at t o rney’s associat es f rom  m aking a st at em ent  t hat  t he at t o rney is 
p roh ib it ed  f rom  m aking. 
 
(155) The com m ission  m ay issue an  o rd er  t o  show  cause w hy sanct ions 
should  no t  b e 
o rd ered  against  any p ar t y o r  an t icip at ed  p ar t y, o r  t he agen t  o r  
rep resen t at ive o f  a p ar t y 
o r  an t icip at ed  p ar t y, engaging in  an  ex p ar t e com m un icat ion  in  vio lat ion  
o f  sect ion  (3) o r  
(11) o f  t h is ru le o r  a f ailure t o  f i le no t ice o r  o t herw ise com p ly w it h  sect ion 
(4), (5), o r  (8) 
o f  t h is ru le. The com m ission  m ay also  issue an  o rd er  t o  show  cause w hy 
sanct ions should  no t  b e o rd ered  against  any at t o rney w ho know ingly 
vio lat es sect ion  (14) o f  t h is ru le. 
 (166) No  person  w ho has served  as a com m issioner , p resid ing o f f icer , o r  
com m ission  
em p loyee shall, af t er  t erm inat ion  o f  service o r  em p loym ent  w it h  o r  on  t he 
com m ission , 
ap p ear  b ef o re t he com m ission  in  relat ion  t o  any case, p roceed ing, o r  
ap p licat ion  w it h  
resp ect  t o  w h ich  t hat  p erson  w as d irect ly invo lved  o r  in  w h ich  t hat  p erson  
p ersonally 
p ar t icip at ed  o r  had  sub st an t ial resp onsib ilit y d ur ing t he per iod  o f  service 
o r  em p loym ent  
w it h  t he com m ission . 
 
AUTHORITY: section 386.410, RSMo 2000.* 
Original rule filed Dec. 19, 1975, effective 
Dec. 29, 1975. Amended: Filed April 26, 
1976, effective Sept. 11, 1976. Rescinded and 
readopted: Filed Nov. 4, 2009, effective July 
30, 2010. 
*Original authority: 386.410, RSMo 1939, amended 1947, 
1977, 1996. 


