AT&T

Rebecca B.DeCook Room 1575

Senior Attorney 1875 Lawrence Street
Denver, CO 80202
303 298-6357

May 30, 2002

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission

P.O. Box 360
Jefferson City, MO 65 101

Re: Case No. TC-2002-194
Dear Judge Roberts:

Attached for filing with the Commission isthe original and eight (8) copies of
AT&T Communications of the Southwest, Inc.'s, TCG St. Louis, Inc., and TCG Kansas

City, Inc.'s Response to Southwestern Bell Telephone's Response to AT& T Regarding
Protective Order.

| thank you in advance for your cooperation in bringing thisto the attention of the
Commission.

Very truly yours,
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Rebecca B. DeCook
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

ALMA TELPHONE COMPANY, ET AL.,
PETITIONERS

VS. CA E NO. TC-2002-194

SOUTHWESTERN BELL TELEPHONE COMPANY,
SPRINT MISSOURI, INC., ET AL.

—_— — i — — —

RESPONDENTS

AT&T COMMUNICATIONS OF THE SOUTHWEST, INC'S RESPONSE TO SOUTHWESTERN

BELL TELEPHONE'S RESPONSE TO AT&T REGARDING PROTECTIVE ORDER.

COMES NOW AT&T Communications of the Southwest, Inc. ("AT&T"), by and through its
undersigned counsel, and submits this Response, pursuant to 4 CSR 240-2.085, and states as
follows:

1. The Missouri Independent Telephone Company Group' filed a motion requesting
the Commission issue a standard protective order in this proceeding. AT&T filed its opposition to
that request and instead requested the Commission adopt a protective order proposed by AT&T.
On May 20, 2002, Southwestern Bell Telephone filed a response in opposition to AT&T's request
("Response"). In its Response, SWBT failed to address why the protective order proposed by
AT&T did not provide adequate safeguards to the information that will be shared among the
parties in this proceeding. Instead, SWBT's opposition is based upon a number of faulty
arguments. First, SWBT contends that AT&T internal experts can see the data necessary for
AT&T to put forth its case. Second, SWBT asserts that the Commission has previously found it
necessary to have three levels of classification (highly confidential, proprietary and non-
proprietary or public). Neither of these arguments provides any basis for denying AT&T's request
to adopt its proposed protective order.

2. As the Commission considers AT&T's request in this case, the Commission
should also be aware that SWBT has made a very similar request in Case No. TC-2002-190, Mid-

Missouri Telephone Company Pefitioner, vs. Southwestern Bell Telephone Company.



Respondent. In that complaint, SWBT filed a Mation for Access to Data, To Suspend the
Procedural Schedule and Refer the Case to a Staff-Supervised Investigation, requesting that the
Commission issue an order that would give SWBT's internal experts access to traffic data
designated by Mid-Missouri Telephone Company as "Highly Confidential" or "HC".  AT&T's
request here and SWBT's request in TC-2002-190 seek access for internal experts to the same
type of information - information that SWBT claims here is not prohibited by the standard
Protective Order. The only difference is that in TC-2002-190, SWBT is seeking access to data
and in this proceeding SWBT is trying to deny AT&T access to similar types of data.

3. Regarding SWBT's first argument opposing AT&T's request, SWBT erroneously
claims that AT&T's concerns about internal AT&T personnel having adequate access to call data
under the "standard" legacy protective order is misplaced. AT&T completely disagrees and
SWBT's own request in TC-2002-190 belie this claim. In this proceeding, SWBT has collected
and compiled call traffic data purported to represent calls made by AT&T's customers that
terminate to third party LECs. In its Response, SWBT seems to assert that because the data
classified by SWBT as "Highly Confidential" or "HC" is purported to represent AT&T's own call
data, AT&T's internal experts can review that data. = However, under the legacy standard
protective order, documents that are classified as "Highly Confidential" by the providing company
may not be viewed by internal experts of the receiving company, regardless of what that
information is purported to represent. There is simply no exception under the legacy protective
order as SWBT asserts in this proceeding. In SWBT's Motion for Access to Data filed in TC-
2002-190, SWBT acknowledges there is no such exception and complains that Mid-Missouri's
designation of call data that is purported to represent calls originated or transited by SWBT as
Highly Confidential or "HC" means that

SWBT's network technicians that handle switching, trunking and translations

matters - the people that need to have access to this information - would not be

permitted to have access to it. Under the standard protective order, only

attorneys and outside consultants are permitted to have access to information

designated as HC (SWBT's Motion for Access to Data, pg. 3)

While AT&T believes these exclusions are unnecessary, this is the proper interpretation

of the limitations imposed by the existing standard protective order. SWBT's assertions



to the contrary in this proceeding are false and completely contrary to SWBT's own
statements in TC-2002-190.

4. Inits Response, SWBT made the sweeping statement that the "customer
communication and call related information flows from the originating carrier to all carrier on the
call path, and is (or should be) provided by the originating carrier so that the other carrier handling
the call can correctly route and bill the call.”  SWBT provides no support for this assertion.
However, as SWBT properly notes this information is highly confidential. Therefore, to the extent
SWBT, or any other party, produces such information in this proceeding as highly confidential, the
clear and unambiguous terms of the existing standard protective order would prohibit access to
this information by internal experts." Even if AT&T's internal experts were somehow able to
access the data gathered by SWBT and classified as "HC" that is purported to the represent
traffic originated by AT&T's local customers, that exception will not permit AT&T sufficient access
to the data necessary to put forth its own case and does not provide adequate due process. The
basis of this complaint is "SWBT Transiting Usage Summary Reports" that SWBT provided to the
complainants. These reports are generated by SWBT and are purported to represent messages
and minutes originated by AT&T end-users served by Unbundled Network Element-Platform
("UNE-P"). Such calls originate in SWBT's switch, transit SWBT's network and terminate to the
complainants. AT&T believes these reports are inaccurate. In order to demonstrate this, it will be
necessary for AT&T's internal experts to review all supporting information gathered and compiled
by SWBT. One potential reason SWBT's reports are in error is that messages and minutes
reported by SWBT as belonging to AT&T may not be truly calls placed by AT&T's end-users.
Instead these calls may truly represent calls made by another LEC's customers. In these
Instances, the underlying call data and information that AT&T's internal experts need to review
will be call data of another company's end-users.  Even if one accepts SWBT's exception

described above under the legacy protective order, AT&T's internal experts would still be unable

" AT&T would also note that SWBT does not have license to disclose confidential information of AT&T to
pther LECS, in the manner it apparently has in these "Transiting Usage Summary Reports." if this
information is indeed AT&T traffic information, SWBT's disclosure and use on this information is limited
under the terms of the interconnection agreements. SWBT's disclosure of this data to third parties violates
the terms of the interconnection agreements.



to review other information that may be necessary to AT&T's defense of the complaint filed by the
Petitioners in this proceeding.

5. In addition to reviewing underlying call detail, AT&T will also need to have its
internal experts review the methods and procedures employed by SWBT, and possibly other
LECs, for gathering and compiling the type of information reported in the SWBT Transiting Usage
Summary Reports. AT&T's internal experts may also need to review customer records to
determine the customer's intraLATA toll carrier selection and which intraLATA toll carrier is
actually carrying the calls. AT&T anticipates that much of this information classified as highly
confidential. Under the legacy protective order, AT&T's internal experts, who would be in the best
position to analyze and assess this information, would likely not have access to this data. This is
unacceptable and violates AT&T's right to due process in this proceeding, impairing AT&T's
ability to adequately participate in the proceeding and mount a defense to the Petitioner's
Complaint.

6. In TC-2002-190, Mid-Missouri Telephone Company, Petitioner, vs. Southwestern
Bell Telephone Company, Respondent, SWBT filed a motion requesting access to data that is
similar, if not identical, to the type of data that AT&T's internal experts will need to review in this
proceeding. In that case, SWBT is seeking access to data purported to represent calls originated
by SWBT's end-users as well as access to data purported to represent calls originated by other
carriers; carriers that are potentially in direct competition with SWBT.  In that Motion, SWBT
requested the Commission issue an order allowing SWBT's internal employees to have access to
data classified by Mid-Missouri as "Highly Confidential”. That is precisely the relief AT&T seeks in
this proceeding and what AT&T's Protective Order would permit.

7. Finally, SWBT's second area of opposition is that three levels of classification are
necessary rather then the two proposed by AT&T. AT&T believes this argument is irrelevant and
fails to justify denying AT&T's internal experts access to the information necessary for AT&T to
put forth its case. According to SWBT, in 1988 the Commission determine® that three levels of
classification (Highly Confidential, Proprietary, Non-Proprietary or Public) were necessary rather

than two (Confidential, Public) as proposed by AT&T. Beyond suffering from status quo bias and



Respectfully submitted this 23 *° day of May, 2002.

AT&T COMMUNICATIONS OF

THE SOUTHWEST, INC.,, TCG ST.
LOUIS, INC. AND TCG KANSASCITY,
INC.

Bz G a 7@ %%é_ﬂ_ /
Rebecc DeCook CO#014590

1875 Lawrence Street, Suite 1575
Denver, CO 80202

&03} %9&-6EE7 !303) 298-6301 (FAX)

J. Steve Weber MO #20037

101 W. McCarty, Ste. 216

Jefferson City, MO 65 101
(573)635-5198 (573)635-9442 (FAX)
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CERTIFICATE OF SERVICE

| hereby certify that atrue and correct copy of the foregoing in Docket TC-2002-194 was served
upon the parties on the following service list on this 30th Day of May, 2002 by either hand delivery or
placing same in postage page envelope and depositing in the U.S. Mail.

Dptecai stz e Coske (70

Thomas R. Parker

GTE Midwest Inc. d/b/aVerizon
Midwest

601 Monroe Street, Suite 304
Jefferson City, MO 65 101

Leo Bub
Southwestern Bell Telephone Company

One Bell Center, Room 3520
St. Louis, MO 63 101

Carl J. Lumley/Leland B. Curtis
Curtis, Qeitting, Heinz, Garrett & Soule
130 South Bemiston, Suite 200

St. Louis, MO 63105

Paul H. Gardner

Goller, Gardner & Feather
131 East High Street
Jefferson City, MO 65 101

General Counsel
PO Box 360
Jefferson City, MO 65102

Craig S. Johnson
Andereck/Evans/Milne/Peace/Baumhoer
(MITG)

301 East McCarty Street, PO box 1438
Jefferson City, MO 65102

Brian T. McCartney/W.R. England, 111
Brydon, Swearengen & England P.C.
312 East Capitol Avenue

P.O. Box 456

Jefferson City, MO 65102-0456

Stephen F. Morris

MCI Telecommunications Corp.
701 Brazos, Suite 600
Austin, TX 78701

Lisa C. Hendricks, Esq.
Sprint

5454 West 110th Street
Overland Park, KS 66211

Office of Public Counsel
PO Box 78Q0
Jefferson City, MO 65102

Carol Keith

NuVox Communication
1 6090 Swingley Ridge F
Chesterfield, MO 63017

James M. Fischer, Esg.
Larry W. Dority, Esg.
Fischer & Dority (Veriz
1 01 Madison Street, Suii
Jefferson City, MO 651



