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BEFORE THE MISSOURI PUBLIC SERVICE COMMISSION
STATE OF MISSOURI

R, Mark,
Complanant

)
)
v. _ ) Causc No. TC-ZODFD 4 4
) ILED
ATT a/k/a SBC a/k/a Southwestern )
)
)

Bell Telephone Company, NOV 13 2006
Rcspondent
Missouri Public

Service Commission
COMPLAINANT'S MOTION TO RECONSIDER DISMISSAL

PURSUANT TO THE ORDER OF THE COMMISSION
DATED OCTOBER 31, 2006

Comes now Complainant with COMPLAINANT'S MOTION TO RECONSIDER DISMISSAL
PURSUANT TO ORDER OF THE COMMISSION DATED OCTOBER 31, 2004, and states:

1. On Octover 31, 2006 the Commission, without reading any of the Complainant's
pleadings/responscs filed by the Complainant subsequent to October 31, 2006, dismissed the
Complainant's formal Complaint.

2. That it has done the aforesaid despite the fact that ATT, Respondent, has been guilty of laches
for failing to rcspond o the Complainant's data requests propounded in June 2006! Under the
circumstances, because Respondent has had unclean hands, 1o wit: loches, this Commission should not
consider or cntertain any Respondent's Motion to Dismisy.

3. That there arc multiple other reasons for this Commission to reconsider including, inter-afia,
the blatant uafaimess of its rulcs and deeisions relating to a pro-se litigant when the monetary amount
involved is only several hundred dollars and the Complainant is not represented by an attorney.

4, That incorporated herein is an open letter to the Members of the Commission with a request
that the Commission's Data Dcpartment insure that each member of the Commission receives a copy.

WHEREFORE, Complainant prays that the Commission will set aside and/or hold in abeyance,
any effective decision to Disniiss this Case.

Respectfully,

co\;m

Navember 10, 2000

Copics faxed to the Public Serviee Conmission,
General Counsel's OiTice. 573-751-9285;

Lewis R. Mills, Jr., Office of Public Cnunsel,
573-751-3502, and mailed le 1he Avlorneys for
AT&T Missouri, Respondent.

SO Gupvody ¥lew o 8
St Louis, Mizcuri 61 121 m
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9029 Gravois View Ct #1C
St. Lowis, Mo 63123
November 10, 2006

To: Missouri Public Service Commission:
Jell Dawvig, Chairman
Connie Murray, Commissioner
Steve Gaw, Commissioner
Raobert M. Clayton, III, Commissioner
Linward "I,IN" Appling, Commissioner
Missouri Governor Matt Blunt

Re: Mark v. ATT a/k/a SBC TC-2006-0354; Dovid v. Goliath
Dismissed on October 31, 2006 by the Commission!

Re: General Exchanpge Tarifl §6.12.6(E) with regard to the
waiver of monthly charge for anyone having a data terminal
on their residential line and not using voice

Re: Your "stacking the deck" against any rcsidential iclephone
customer who seeks fairness and imparuality before you!

Re: Your refusal to grant my Motion to Compel answers to any of
my June 2006 data rcquests, but your grant of ATT's
Motion to DDismiss because of three of their highly invasive,
immaterial, harassing, and irrelevant data requests! (daspite
the fact that ATT has been guilty of laches because they have
failed to respond to my June 2006 data requests:

“interrogatories)

Re, Incompetence of the Members of the Commission and
their manifest unfairness and bias agamst any pro-ee
individual party and their palpable deference to ATT.

Members of the Commission and the Honoruble
Governor of the State of Missours, Mati Blunt:

Your decisions, those of you who arc Members of the Missouri Public Serviee Commussion
in the aforesaid case before you have been an absolute disgrace to your office. Your decisions have
been unfair, biased, prejudiced, and an abomimatian. Frankly, neither I, nor other residents of
Missouri, can undcrstand how you five can sleep at night. In June 2006 T filed data requests dirceted
to ATT, rcspondent, instead of answering, they simply responded that they "would answer.” I filed a
Motion to Compel. You never ruled upon it!

As you may be aware, you ordered that my ¢laim be dismissed for failure to comply with
ALL the data requests of the Respondent on October 31, 2006--without cven rcady my numerous
responses filed after October 31, 2006! ANY court would have indicaled to ATT that they were
puilty of laches since T raised this issue: they failed to respond, long ago, to MY June 2000 data
requests. This constitutes "unclean hands:” & pary cannot go into Court asking for consideration
when it is guilty of laches--cxactly what ATT has been guilty of since June 2006, 1t said it "would
respond” but NEVER DID! Nevertheless, you granted thcir Motion to Dismiss my claim! What
kind of Comumissioners are you, anyway? How cun you be so unfair? What influence does ATT hold
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over you? How can you do things contrary to what ANY court would do under the same
circumstances and sleep at night? You dismissed my case, TC-2006-0354, without ecver giving it a
chanece!

For years since November 2003 I have had a [ax machine on my residential telephone line,
exclusively, and not only was no voice use contemplared as I stated to the ATT rep in November
2003, but no voiec has been used since that time on the line! [n November I fully complied wiih
Missouri General Exchange Tarift, §6.12.6{E) (attachcd) and orally advised the Respondent, ATT; 1
requested relief from the monthly scrvice charge for an unpublished number. Simple? NO!
Arbitrarily and capriciously it denied my request and the only "reason™ stated was that it "did not
agree with the interpretation of the tariff.! Then, only after my formal complaint was filed in 2006,
it said it had a right to require me 1o submit to a deposition and to disclose personal and non-relevant
and non-material additional things, i.c. the "nature” ol my faxes, etwc, etc. etc.

An employee of ATT named Lane wrote in February 2004 (excerpt attached) that he
believed the tariff was being "mterpreted correcily™ At no time since November 2003 did ATT
EVER rcquest any material facts from me or indicate any doubt that my staterments that T used
cxelusively on my telephone line a data termimal: a fax machine, and that no voice use was
contemplated or used. All attempts at reaching an informal settlement failed--ATT a/k/a SBC
refused even te include in any offer the cessation in the future of monthly unpublished charges even
knowing that 1 fully qualilfied for the monthly charge waiver.

While this company, ATT, has charged only $ .28 for unpublished service in California, the
Missour legislature passed a law rendering the Missouri Public Service Commission virtually
mmpotent to review any of ATTs rates or costs; within the last three years ATT a/k/a SBC has raiscd
its monthly residential Missouri rate [or non-published numbers to a currently astounding $2.61--{or
the identical non-published service that is provided by the same company in Califomnia for §
.28/month; ycs, 28 cents/month! When asked in one of my dala rcquests to disclose any difference
between an unpublished line in California and one in Missouri, ATT OBJECTED! This company
has been allowed 1o GAUGE Missour! residents and have been granted and enjoy a virtual licensc to
STEAL (rom the Missouri residential tclcphone customer; there is ne other way to deseribe it!
Because there IS competition in wircless communications in Missouri, ATT's wholly owned
CINGULAR charpcs Missoun customers ZERQO/month for unpublished cell phone service. Why
should an unpublished ATT landline be treated any differently than an unpublished ATT/Cingular
c¢ll phone lime?

In any event, | was foreced 1o continue to pay ATT their outrageous monthly charge in order
to maintain my non-published number from November 2003 forward. I filed a [ormal Complaint
despite the fact that only several hundred dollars was involved. I was naive, Members of the
Commission--1 THOUGIHT I could receive o Luir adjudicarion of the facts and resolution by an
"allegedly” independent and fair-minded Public Service Commission! BOY, HOW WRONG I
WAS! Either you, the Mcmbers, of the Missouri Public Service Commission, are so unduly
improperly and unduly influenced by ATT that you cannot be fair, or you just couldn't give a damn!
1 bclicve you, as Commission members, make a mockery of the cntire process -- of thase who came
became you and who expect, and are entitled to receive, a fair, impartial, conscientious, and
unbiased hearing. You provided it to ATT but not to me!

You, the Members of the Commission, provide na way that an individual pro-se
"Complainant" ¢an ¢ffectively receive justice with a Goliath: ATT. Unlike in Missourr Small
Claims Couris, you, the Members of the Commission, have failed to ¢stablish any rule prohibiting
attorneys from being involved in "small ¢laim” dispuies in the formal complaint process, you have
not barrcd depositions, thus letting Att harass a poor residential complainant with only a few
hundred dollars invelved, you have failed to suspend Commission rules and rules of evidence when
the amount involved is only several hundred dollars (in Small Claims cases: $5,000) and the
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Complainant appears pro-se without an attorncy. You expect and demand that the lowly residential
Missouri telephone customer seeking only to huve ATT a/k/a SBC abide by its tariff that waives a
monthly charge when a data terminal is used exclusively and no voice use is used, to wit: fax
machine, to not only know, but alsa to abide by ALL of your invelved rules and regulations--rulcs
and regulations which only an attorney who practiced before, you, the Commission Members, would
know.

Your existing Rules are so grossly unfair that when ATT claimed that certain "highly
confidential” material eould not be disclosed and should be treated specially, you entered a
protective order that included the fact that the material could anly be reviewed by an "attorey” or
by an "expert” for the litigant! What pro-se residential customer with only several hundred doliars
involved can afford an attomcy or an experl? How unfair can you get, Members of the
Commission? You call yoursclves fair and impartial--you must be kidding! Your actions have been
disgraccful and an abomination!

Then, when, prior to the end of August (and onc time only sinec then). the post office erred
and returned some of my mail, threugh no fault of my own (someone moved from the same
building with the samc surname and left no forwarding address), and the data center sent mc faxes of
Commission orders and rulings as a "backup,” your "fair" administrative law judge cntered a
UNILATERAL order barring the Commission's data ccnter personnel from sending any further
faxes to me--she, your judge, wanted to insurce that I received nothing, even when there was no
question that the post affice was at fault! Can you imagine that, unilaterally, she entered such an
order to prevent me from receiving "back up” faxes of any orders sent by your Commission AND,
she did so on her ewn motion! Incredible!

Fortunately, since the end of August {exccpt on on¢ 0¢casion), everyrhing was straightencd
out (I was agsured by the post office), and only one single piece of mail has been returmed
intorrectly by them when a temporary carrier was on the route; everything else from the Respondent
and the Commission has been properly delivered to me. You agreed in an order that my unpublished
fax number could remain confidential? yet your Order dated October 31st dismissing my case falsely
indicates that 1 refused to furnish a telephone number or an alternaic delivery address (even though |
advised that the address furnished WAS and IS correct! Since my telephone line is strictly a fax linc,
any other telephone service that I might use for oral communication, whether that of a neighbor, pay
phones, or cell telephancs belonging to others, is irrelevant, private, and justifiably confidential.
AND, your data ccnter HAS my fax number. [ have always responded to a fax! You have been able
to communicatc with me through letter OR fax!

ATT is the same company that has allegedly 1gnored, violated, and flouted the law by
furnished thousands of pieces of information aboul its customers to the government and to othors
without any legal process whatsoever! Frankly, who can trust them with anything?

Then, [ was subjected o not only numerous voluminous duta requests from ATT, but also a
Notice of Deposition from a law firm they hired to harass me! ATT retained a prominent law firm to
conduct a "depasition"--apparently their own four lawycrs were not sufficient te do their "fishing”
for them despite the fact that they absolutely knew T could add nothing and provide nothmg further
to my answers to their dala requests and to my comprehensive, material, and relevant affidavits I
filed in suppert of my Motion far Summary Judgment. Their ONLY purpose was to harass--and this
was obvious to anyone except to you, the Members of the Missouri Public Service Commission!

1 filed two affidavits in support of my Mation for Summary Judgment, those alhdavns
recited the fact that in November 2003, I called ATT/SBC and stated that I was using a fax machine
exclusively henceforth on my residential telephone line and that no further voice use was
contcmplated. My affidavits, under oath and under penalty of perjury, stated that these facts were
true and correct. Summary Judgment is granted when there is no genuine issue of material fuct to be
decided. THERE WAS NONE AND THERE IS NONE and you, the Mcmbers of the Commission
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knecw this or should have known this.

Any Circuit Court judge, under the circumstances, would have said to ATT: Where is your
affidavit or testimony contradicting or opposing with personal knowledge the Complainant's
affidavits and his indication that there is no genuine issue of material fact to be decided? A judge
would havc said 1o ATT: for three (3} years you, ATT, have denicd him relief from your charge for
a monthly non-published number. Either "put up or shut up!" When a litigant like ATT could not
cither "put up or shut up," virtually any competent (or even an incompetent), Circuit Court judge
would have entered summary judgment for me! Whai did you do? You just "tabled" my Motion for
Summary Judgment and ncver ruled upon it! Tncredible! How could one expect any [airness from a
Commission that never acred on MY motion to Compel Answers from ATT to my June 2006 data
Tequesis and pame before you with unclean hands to persuade you to dismiss my complaint because I
allegedly did not answer three data requests that were totally irrelevant, totally immaterial, and
invasion of privacy, consiitutcd information that ATT already demonstrably had and provided to the
Staff, etc.?

You allowed ATT to incredibly claim that they "couldn't answer without conducting
cxiensive discovery!” For thrce years, they arbitrarily and capriciously denied my request for waiver
of the monthly fee, withoui any reason and without asking for any addilional support or facts, and
now, they fraudulenily stated they could not respond as to whether or not there were any genuine
issucs of material facts at issue! They then demanded to know where I worked, what my titlc was, if
any. whether my faxes from my home were relaied to personal or business use, and what was the
"nature” of my faxes—-what any of this had to do with the simple requirements of G.E.T. §6.12.6(E)
1§ 4 mystery 10 me and to absolutely everyane else familiar with your abysmal and pathetic orders
and "consideration." Where in G.E.T. §6.12.6(E) does it state that any residential telephone
customer must furnish this type of information? It docs not? ATTs only purpose was to harass and
to find some "excuse" that would enable you, the gullible and apparently legally uneducatcd
Members of the Missouri Public Service Commission to deny a hearing and to dismiss my formal
Complaint! '

Not having an atrorney, I was forced to spend hundreds of hours "trying to leam the ropes”
and trying 1o respond 1o rules with which 1 was unfamiliar. In the process, I also made suggestions
including the lact that the Commission should recimburse a pro-se htigant for the value of his time
and cffort, 1.e. 325,000 or an amount cqual to what the Respondent spent! This type of rule would
prevent ATT trom arbitrarily and capriciously denying a telephone customer a waiver {(with uiter
impunity and at no financial risk ta it), to which a customer wus otherwise entitled. This new rule
would be effectivc in the ¢vent thar the Commission's own Stafl found in favor of the Complamnant,
as the Staff did in my case in their Report! Conveniently, this Metinon and suggestion has now been
rendered "moot” by vour dismissal of my formal complainant on October 31, 2006! 1did my best; I
responded io every filing of the numerous ones filed by ATT/SBC. That was not enough? I expect
fairness from you, thec Mcmbers of the Commissien, and reccived nothing!

This behemoth, ATT, was determined to win at all costs, despite the fact that they knew
they were wrong and had no material facts at tssue. They assigned not ong, not two, not three, but
FOUR atrorneys of record to handle this case! Then they retaincd an outside law firm to take my
deposition! If this is not harassment for the sake of harassment of a telephone customer secking only
what is fair and reimbursement for several hundred dollars in improper monthly fees, [, and others,
do not know what is! Ti hecame obviously that their purpose was, again, to win at all costs and to
demonstrate that no lowly residential welephone customer could ever prevail before you, the
Mcmbers of the Commission! And, it appears that you enabled them to be suceessful by your
incompetence and your malfcasance with the help of an unfuir and biased administrative law judge!

You wiscly ordered your professional and independent Commission Staff to make findings
and provide you with a report. They did an ¢xemplary job, were fair and impartial, and filed a swom
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affidavit attached to their Report. (Excerpt attached). They concluded that I was entitled to the
Commission finding in my favor on the central core issues: a fax machine is a data terminal and that
my telephone line was used exclusively for non-veice from November 2003 forward. They had no
reason to question my affidavits and the Cact that not only was no voice use contemplated since
November 2003, bul there had been no voice use on the line. I was entitled to the monthly waiver
and o rcfund rom November 2003 forward!

In answer to ATT's data requests, I provided them wiih all relevant and material information
and even information that was totally ymproper, private, and nonc of their business, They were
entitled to the make, model, and serial number of my fax machine; they were not entitled to other
data requests which you, the Members of the Commission, demanded that T answer: T had no
business incomc and my {axes were personal and not business. They were not satisfied and sought
any reason to get rid of this case and to WIN so that | could not havce a fair adjudicstion!  For
example, they had fumished to the Staft my name, scrvice address, and my billing address, yet they
demanded that you, the Mcmbers of the Commission, nevertheless compel me to provide this same
information that THEY HAD FURNISHED ta the Commission Staff in responsc 1o the STAFF's
duta request of ATT to furnished the information! Do you think they withdrew their Motion to
Compe! these particular data requests--NO! They lacked the cthics and faimess to do so and cleariy
demonstrated that nothing is beyond them in their quest to WIN at all costs! Ethics and faimess be
damned!

I acted in good faith. Irecquesied that the Commission Members reconsider. I responded to
all relevant and matenal data requests far beyond what G.E.T. §6.12.6(E) rcquires of any residential
lelephone customer seeking a waiver of the monthly charge. Incidentally, G.E.T. §6.12.6(E) states
only "data terminal” (as you can read)--NOT TTY, TDD, device for the disabled, etc. An Illinois
Court ruled there arc oaly Lwo typces of transmissions on a telephene line: voice and data. United
States Distnet Court, N.D. Tlinois, Easterm Division, in Orcac Corporation v. RayChem
Corporation, 20 F.Supp 2d 1233, (1998), at 4, statcd with vegard to signals carried over a telephone
ling, inter-alia, in relevant part: -

"The data signal carries cither the voices that onc hears
in the receiver gr data sent to a fax machine or computer.
(emphasis added). This signal is high [requency and low voliage.”

A fax machine ts a dato terminal. On its faee, the tavitt is clear--a DATA terminal 1s any terminal
uscd for the reception of data, not voice! Legal construction holds that if a statute 15 elear on its
face, it 1s improper 10 laok further as to any background or historical meaning,

ATT then moved to dismiss my formal complaint and you, the "allegedly” fair and impartial
members of the Commission, ruled on October 31 that my Complainant should be dismissed--cven
despite the fact that since June 2006 they have been guilty of laches in failing to furmsh data
responses to which I was absolutely entitled! Your dismissal Order of October 31, 20006 appears to
have been drafted by the same inexperienced and unfair "administravive Taw judge” who unilaterally
ordered the Commission's data department NOT to s¢nd me any backup fax of any Commission
orders--it appears that you, the Members of the Commission, simply rubber stamped her
"Comunission™ Dismissal Order! You, the Members of the Commission, would noteven give me a
chance to have the ultimate issue decided by you as to my cntitlement, as your own Staff
recommend! They and you didn't ¢cven want to give me my day in court because if you did, there
was no questicn that I would prevail against ATT. This was apparently acceptable 1o you and whar
ATT fecarcd--why ¢lse would they assipn FOUR (4) ATTORNEYS to this case ANL retain an
outside law firm to take a deposition!
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Not only have T lost several hundred dollars in unpublished exorbitant fees charged by
ATT/SBC since November 2003 and been gauged by ATT/SBC for unpublishcd service where no
voice has been used since that time and only a data terminal, my fax maching, has been used, but you
just "sat" on my Motion for Summary Judgment and my Motion to Compel ATT's answers to MY
June 2006 data requests--cither you are each incompetent or each of you could have cared less! One
would be foreed 10 conclude that you merely collect your annual salary and simply "rubber’ stamp
anything that 1s placed in front of you!

Because of your ruling on October 31, 2006 dismissing my case, you didn't even see any
further responsive pleadings that I filed, did you? You or your administrative law "judge” were so
anxious to simply get rid of my (ormal complaint, that you didn't even wait to see what, if anything, [
responded, nght?

Your decisions, Members of the Commission, are an abomination and an ouirage to fairness,
justice, and providing a "level playing ficld" to all participants--not just to ATT! You "stack the
deck’ against pro-sc litigants and you do not give them a fair and impartial opportunity to be heard
and to be decided. When the Staff agrees with a Complainant as the Missouri Public Service Did in
this inslance, you knowing disregard their report entirely! One cannot help but believe you are
cither highly mfluenced by ATT, incompetent, or simply just don't give a damn about fairness,
cquahiy, and justice!

In the Staff report it indicatcs that even they eould not determine what would cver satisly
ATT. Would my affidavits signed in blood suffice? I think not and probably your own Staff they
would agree! ATT has no doubt spent tens of thousands of dollars "defending"” the indefensible, and
you, the Members of the Commission have been enablers--you have enabled them to do it! By your
lack of adopting fair and cquitable Rules such as the suspension of rules of evidence and suspension
of rules of procedurc (s Small Claims Missouri couri do), you blatantly allow what has happened to
happen. You could care less about the poor individual telephonc customer sceking only jusiice and
(airness before vou and you cbviously cither are unfamiliar with the law or couldn't give a damn
abour it! -

You have an administrative law "judge,” incredibly, who in this case unilarerally did not
even want the Commission's data deparrment to send me any fax; she did this to insure I DID NOT
received any orders (as a back-up). The data departiment had been morc¢ than happy to do so and it
was no burden on them in any way; this, too, is an abomination and is a disgrace that you would
have such an administrative law "judge" working for the Commission who would uvailaterally cotcr
such an order. Then, instcad of waiting for my responses to the current pleadings, on October 31,
2000 you just simply just got "rid of this matter," didn't you, Members of the Commission? ATTs
latches, norwithstanding, fairness and equity notwithstanding, ATT's obvious harassment of an
innocent Towly residendal telephone customer not with standing, and the amount involved of only
several hundred dollars, not withstanding!

The citizens of the U.S. have spoken in our last election; it is hoped that the citizens of
Missouri will be heard the next time that a povernor is elected. Hopefully, we Missourians will have
learncd out lesson and will elect one that appoints fair, impartial Commission members with
integrity who are not beholding to any special interest and who will give the "little guy” an even
playing field with a behemoth such as ATT/SBC. Your decisions in this case, Members of the
Commission, have been abysmal and an utier disgrace. [ hope you can sleep at night doing what you
do and acting as you have!

You, the Missouri Public Service Commission Mombers, have clearly demonsirated in this
case that your deeisions and actions arc a farce, a deception, and constitute a gross misrepresentation
and miscarmage of justice--nobody, and certainly not the lowly telephone customer with only a few
hundred dollars at siake, can ever recefve fair consideration when a formal complaint is filed!
IHopefully the citizens of Missour: will act and act soon to climinate the governor who appointed you
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o the Commission. Frankly, I think he should fire all of you! You, thc Members of the Missouri
Public Service Commissions cannoti see the forest through the trees!

By copy of this leiter, I am advising the Governor of Missouri as well as others. Hope[ully,
onc or more will consider exposing your decisions for what they really arc--a farce and a fraudulent
representation of faimess, integrity. and impartiality.

Attached is @ copy of General Exchange Tanff §6.12.6(E). Also, attached is a copy of the
letter from ATT which confirms that the ONLY issuc was the "interpretation” of the tariff. As such,
it did not require depositions, voluminous data requests (interrogatories) snd/or “pounds” of
pleadings! Since November 2003 until the filing of my formal complaint, not once did ATT a/l/a
SBC ever queslion my statements that [ used a fax machinc only on my telephone line and that ne
voice use was contemplated or used!

Only after I filed my formal complaint did they decide they had to justify a three year denial
of the relief to which I was cntitled; only then did they seek to defend the indefensible! AND YOU,
THE MEMBERS OF THE COMMISSION, willfully or with gross ncgligence and incompetence,
enabled them to do it! 1f you care to, read the Staff's Report excerpt attached in which they indicated
that they recommended that you, the Commission Members, should find in my favor; also, even they
did not know what would ever satisfy ATT/SBC if my affidavits would not! They found my
affidavits acceptable related to all of the genwuine issues of material fucts. There were no "genuine
issue of material facts” in this case still to be decided, as any Circuit Court judge would have
determined--obviously, you, the Members of the Commission are not judges but political appointeces
who are cither obviously beholding to special interests or are content to take your salary and to do
nothing ¢lse; you apparently each decide matiers by the "seat of your pants™ or simply rubber stamp
what an unfair and incompctent administrative law "judge” puts before you! This is sad, bur truc!
The decisions madc by cach of you in this case are an utter disgrace and an abomination! Each of
you should consider submitting your respective resignations and/or the Govemor of Missouri should
consider replacing 2ach one of you!

The undersigned urges that cach person who receives a copy of this correspondence, investiyate and
review the entire filc and expose what this Commission Mcembers have done and will, no doubt,
continue to do along with its administrative law judge to virtually insure that ne individual telephone
residential tclcphone customer could or would EVER receive a fair hearing before the current
Missour: Public Service Commission and is Administrative law judge!

Very lruly yours,

‘ﬁ_.d\_._‘-___

R. Mark

Enc; Excerpts from sworm Commission Staff Report
Excerpt from ATT employee February 2004 letter
General Exchange Tariff §6.12.6(E) providing that one is
entitled te relicl {rom monthly service charge if onc:
uses a data terminal and does not contemplate the use
of voice on the residential telephone line.
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P.S.C, Mo.-Ng. 35

No Supplement to this General Exchange Tariff

wnfY will be issued Sccuon &

except for the purpose 15th Revised Sheet 11

of ecapeecling dus eariff, , Replacing l4th Revised Sheet 11
DIRECTORY SERVICES

6,12 NONPUBLISHED EXCHANGES SERVICE (contd)

6.124 Residence ngppublished exchan rrice Wi i iR rate:

Montbly Service and
Rate Equipment Charpe (1)

Nompublished Exchange Service, each
Naiipublished icicphone aumber NPLD $2.14 (CRX2) 16.00

6.12.5 The minimum term for which aonpublished Exchange Service will be billed is ‘one month.
6.12.¢ The rave will mv’in the following cases: ‘
A. Foreign Exchange Service, whete the custozner is aleo fornished Local Exchange Servige,

B. Addinona! Local Exchange Service fumished the sarme customer ia the same exchange so long
as the customer has Local Exchange Service listed in the directory in the same exchange.

C  Local Exchange Service for customers living in a botel, hospital, retirement complex,
apermmeni house, boarding house ar ¢lub, if Ut customer is lisied under the telephone namber
of the establishunent.

A

[ Where 8 customer's service is changed to noapublighed for a Telephone Compeny reason due
1o urusua| circumstances, such as barasaing ¢alls, threats or other acts adversely affecling the
health, welfare, security or service of the gustomer. (This sesvice shonld not be provided for &
period of more than one month )

+ E When a custamer who has service which invalves data terminals where there in no voice use
contemmplated,

F. When the customer elocts to publish his/her preferred number serviee telephone number 10 licu
of the residence iocal exchange number in the game exchenge.

(1) The Service and Equiprnent Charge is applicabie only when the request for non-published
Exchange Service is subsequent 1o the initial installatian of the ¢xchange acaeas line.

() A portion of this raie i9 iptcrim and subject to refund to all the cusiomers charged pursuant o the
revenue recovery mechanism desenbed m P.S.C, Mo.-No. 24, Lecal Exchange Tanff,
Paragraph 1.7.7.A. and 1.8.6, apd in P.5.C. Mo.-Na. 26, Long Distaner Mcssage
Telecommunicstions Service Tariff, parsgraphs 1.10.4 aod 1.11.F.

Issued: June 10, 2003 Effactive: July L{, 2003

By CINDY BRINKLEY, President-SBC Misscuri .
Southwesterm Bell Telcphone, L.P., d/b/s SBC Missouri F ﬂed

S Lo, Mimour MO PSC

TOTAL P.&2
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314,2354308 Prwone
24-297-0014  Fax

gaullene@sbs com

February 20, 2004 E{, C@HPT

Inve: Sccton 6.12.6(E} of Southwestemn Bell Telcphone, L.P.'s General Exchange
Tanff

Dear Mr. Mark:

This is in response 10 your request that Southwestem Bell Telephone, L.P., d/b/s SBC Missour
{(*SBC Missouri™) exempt you from the application of the provisions of ow General Exchange Tariff
asscssip.g 2 charge for customers desinng non-publisbed service on the basis that your local exchange
line is being utilized only for facsimile communications. I have tcwcwcd the unﬂ' und coptinue 10 -

bchew: that the charge is oromerly assessed. ‘
_—— e ——— R

Very truly yours,

Paul G Lanc
General Counsel-MO/KS



NCLEC T

Missouri Case No. TC-2006-0354
Complaint

Request No. |

RFINo. 1-6

Page 1 of 2

Q PLEASE STATE ALL UNPUBLISHED FEATURES AND/OR ATTRIBUTES
AND/OR SERVICES(S) PROVIDED BY RESPONDENT TO A RESIDENTIAL

TELEPHONE CUSTOMER IN MISSOURI IN RETURN FOR THE PAYMENT OF

AN UNPUBLISHED MONTHLY LINE CHARGE. STATE THE SAME

INFORMATION APPLICABLE FOR CALTFORNIA AND FOR EACH STATE,

OTHER THAN MISSOURI, IN WHICH THE RESPONDENT DOES BUSINESS

Subject to and without waiving its objection to this data reques
issour: states as follows: .
o)

A, The undertaking of AT&T Missour in providing non-published cxchange service is
stated in AT&T Missouri’s General Exchange Turi(l, 1o which AT&T Missourr  relers

Complainant.

Responsible Person:  Michacl Yoest
Area Manager-Repulalory Relations
1401 1. St. NW., Room [100
Washington, DC 20005
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|
BEFORE TRE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI @
R Mark, ) chff/i? .
Complainant, ) I
) :
\ )
) Case No. TC-2006-0354
Southwestern Bell Telephone, L.P., db/a ATET )
Missouri, . )
)
)
Respondenr. )
STAFF REPORT

COMES NOW the Staff of the Missouni Public Service Commission and for its report
states:

L R. Mark filed 2 Eoﬁiplﬂim against Southwestern Bel]l Telephone, L.P., d/b/a
AT&T Missouri. The complaint involved a billing dispute over AT&T Missoun charging R.
Mark to omit his name and telephone nurnber from the whits pages of the telephone directory.

2. The Commission had dirgcted the Staff to conduct an investigation and to filc a
TepoOn ¢oncerning the results of that investigation by June 30, 2006,

kN In the attached Memnorandwm, the Staff rcports on its investigation. AT&T
Wssomi‘Q tanffl provides that no monthly service charge is applicable for a non-publisbed
telephone number when a customner has scrvice which involves data terminals where there is no
voice use contemplated. R. Mark filed a notarized affidavit on May 25, 2006. in which be statcs
that his telepbone line is used only for a fax machine. In the Staff's opinicn, (1) & fax machine is

a data terrminal, and (2) R. Mark’s verified statement shows that no voice use is contemplaled.




|
|
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11, as the Staft recommends, the Commission determings that facsirile machines ate
within the meaning of “dara terminal”, a question arises as o whether Mr. Mark uses his
telephone line exclusivaly for that purpose. Mr. Mark has submitted a verificd statement
indjcating that his telepbonc line is used exclusively for facsimile purposes, end that oo
vaice uge is contemplated on hiy line. Rased op his venficd stazament, the Staff has no
1cason 10 doubt Mr, Mark's assertions.

“Data Terminal” - Defined

Although central to this dispute, the term “data terminal” is not defined in AT&T's tarifT.
In razpanse o Swaff Data Request No. 19, ATAT defines “data terminal” as copsisting of
“the devices through which information enters and [cavas a communications sysiem.”

Irn suppon of bis posivon thai facsimile machines are “data terminals”, Mx. Mark cites 10
a decision by the United States District Court, N. D, Nllinois, Easicrn Division, which
stared mn relevaat part: “The data signel carries cither the voices that one hears io the
receiver of data seat to a fax machine or compuser...""’ Thus, according 1o Mr. Mark,
facsimule machines are “data tenoinals.”

As previously discussed op page three, the Siaff acceprs 1he defimuon of “data 1¢rminal”

" as defined by Grabam Langley in Telephony’s Dictic as “[Tlhe equipmen! connecied

10 the epd of a transmission line 1 provide a terminad for the ransmissiop or recepuon of
data,” '

In the Staff"s view, there is no inconststency among the definitioos of “data worminal”
supplied by AT&T, Mr. Mark, or the S1afT Irespective of Mr, Mark’s claims or the
Staff s or AT&T’s definivon of dara terminal”, the Staff submits hat a plais reeding and
common understanding of the term “data terminal'' would apply to facsimile machines
(or persogal computers). In this regard, the Staff recommends that the Commussion
determipe thae 3 facsimile maching is a daza terminal.

“No Vaice I'v¢ Conternplated” - Discussion

AT&T has demanded that Mr, Mark Ipmvidl: “stricl proaf” that “no voice use is

contemplated” an his telepbone lipe.'! MMNMET}S
<teauired o meet AT&T's criteria. AT&T disagrees that the wriff exemption applies to
the manner Mr. Mark claimg he uses hig telephone lie. AT&T claims that it should not

be forcad 10 accept Mr. Mari's suaternent that his voice COMmWicalons needs are mst by
a wireless 1clephone merely because Mr. Mark makes that assertion. .

Y wa oL e - - . -

—prre

'°Qm£mmsmv_mm@£mmlﬂ Supp. 24 1233 1998 U .S, Dist, LEXIS 14750
" AT&T's May 1™ Answer to R. Mark's Complning, paragraph 14.

p13
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Staff Recommendation:

Sssue 1 - Should the Commission rule that Mr. Mark qualifics for 2 non~published rate
excmpuon?

Yes. The Staff recommends the Commission find in Mr. Mark’s favor. Because facsimile
machines {and personal computers) £ail within the range of items whick taday are
commonly understood to be “daa werminals”, e Staff recomunends that the Commission
apply o "plaip seading™ and a definitional uodersianding of the term “‘data terminal” and
rulc in Mr. Mark's favor. Becauss Mr, Mark has provided o vorified statement thal he
docs not use his telephonc line for voice purposces, the Staff recommends the Commission
find that Mr. Mark qualifics for the tariff rate cxemption,

Jesue 2 - Should the Commission order AT&T to cradit with mrerest Mr, Mark s accouat
reoeactively 10 November 1, 20037

Ne. According 10 Staff counsel, the Commussion canpot erder menetary relief.

Issue 3 — Should the Comemission rulc that Mr, Mark qualifies for furure non-published
rate cxemptions?

Yes, The Commission sbould order AT&T 10 apply the cxcmption to Mr, Mark as long as
his usage and the tanfl both remain the same. Should AT&T elect w clanify its aniff m a
manner apphicable 10 its original mtegts and purposes, and in 4 manner that is
technotogicatly neutral, the Staff does not faresec that it would bave any abjections to it
doing so.
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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

R. Mark,
Complainant

V. Case No, TC-2006-0354

)
)
)
i
Southwestern Bell Telephone, db/a )
)
)

AT&T Missours,
Respondent
AFFIDAVIT OF WILLIAM VOIGHY
STATE OF MISSOUR1 )
) §§
COUNTY OF COLE )

William Voight, of lawful age, on ooth stales: that he participated in the
preparation of the foregoing Staff Recommendation m memorandum form, to be
presented in the above casc; that the mformation i@ the Staff Recommendation was given
by hum; that he has knowledge of the matrers set forth in such Staff Recommendation,
and that such matrers are true to the best of his knowledge and belief.

Bttt

William Voight

i
Subscribed and swara to beforc me this =0 _ day of Junc, 2005.

AEMAR .
ORISR

e of Missoun
Mf 094372003

My commnission expires a!__ 2B =808

TOTAL P.16
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GE%Q-\_\ STATE OF MISSQURI

PUBLIC SERVICE COMMISSION
At a session of the Public Service
Commigsion held atiis office in

Jefferson City on the 31st day
of Qctober, 2006,

R. Mark,

Complainant,

V.

Case No. TC-2006-0354

Southwestern Bell Telephone, L.P.,
d/b/a ATE&T Missouri,

B T

Respondent.

ORDER DENYING COMPLAINANT'S MOTION FOR
RECONSIDERATION AND DISMISSING COMPLAINT
FOR FAILURE TO COMPLY WITH COMMISSION ORDERS

Issue Date: Ociober 31, 2006 Effective Daie: November 10, 2006

Syllabus: This order denies Complainant's Request that the Commission
Reconsider its October 12, 2006 Order Nunc Pro Tunc Granting Respondent’s Motion to
Compel and dismisses R. Mark's complaint for failure to comply with an order of the
Missouri Public Service Commission.

R. Mark filed 2 complaint against Southwestern Bell Telephone, L.P., d/b/fa AT&T
Missouri, on March 15, 2006. AT&T Missouri filed its answer on May 1, 2006, and the

Commission Siaff filed its recommendation on June 30, 2006.
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Compelling Response and requested that the Commission dismiss R. Mark's complaint
based upon his refusal to comply with that order. i

Commission Rule 4 CSR 240-2.1168(3) states that a par‘zyLn_r:‘:_y be dismissed from a
case for failure to comply with any order issued by the Commission. Complainant has
failed to comply with both the Commission's July 12" and September 12" orders even after
being warmned repeatedly that failure to dc; so would result in his complaint being dismissed.
The Commission will therefore dismiss R. Mark's complaint.

IT IS ORDERED THAT:

1. Complainant’'s Reqguest that the Commission Reconsider its October 12, 2006
Order Nunc Pro Tune Granting Respondent's Motion ta Compel, filed on October 24, 2006,
is denied.

2. The complaint filed on March 1&, 2006, by R. Mark against Southwestem Bell
Telephone, L.P., dfb/a AT&T Missour, is dismissed.

3. All pending motions and requests not herein ruled upon are denied.

4, This order shall become effective on November 10, 2006.

5. " This case may be closed on November 11, 2006.

BY THE COMMISSION

Colleen M. Dale
Secretary
(SEAL)

Davis, Chm., Murray, Gaw, Clayton,
and Appling, CC,, concur.

Voss, Regulatory Law Judge
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Complainant appears pro-se without an attorncy. You expect and demand that the lowly residential
Missouri telephone customer sceking only ta have ATT a/k/a SBC abide by its tariff that waives a
maonthly charge when a data terminral is used exclusively and no voice use is used, to wit: fax
maching, to not only know, but also to abide by ALL of your involved rules and regulations--rules
and regunlations which only an attorney who practiced before, you, the Commission Mcmbers, would
know. -

Your ¢xisting Rules are so grossly unfair that when ATT c¢laimed that certain "highly
confidentiul" material could not be disclosed and should be treated specially, you entered a
protective order that included the fact that the material could enly be reviewed by an "attorney" or
by an "cxpert” for the litigant! What pro-se residential ¢ustomer with only several hundred dollars
involved ¢can afford an attomey or an capert? How unlair can you get, Members of the
Commission? You call yourselves fair and impartial--you must be kidding! Your actions have been
disgraceful and an abomination!

‘Then, when, prior to the end of August (and one time only since then), the pest office erred
and returned some of my mail, through no fault of my own (someone moved from the same
building with tic same surname and left no forwarding addrcss). I DID respond to the Commission's
July 12, 2006 order and indicated that the address was correct; on August 30, 2006, the Commission
DID acknowledge my response and entered an "Order Excusing Complamant's Failure, . . "; the data
center sent me faxes of Commission orders and rulings as a “backup," your "[air" admimstrative law
judge nevertheless cntered 8 UNILATERAL order darring the Commission's data center personnel
from sending any further [axes 1o me--she, your judge, wantcd to insure that T received nothing, even
when therc was no quesiion that the post office was at fault! Can you imagine that, unilaterally,
she entered such an order to prevent me-from receiving "back up” faxes of any orders sent by your
Commission AND, she did so on her own motion! Tneredible!

Fortunatcly, since the end of August (except on onc occasion), everything was straightencd
out (I was assured by the post office), and only onc single piece of mail has been retumed
incorreetly by them when a temporary carricr was on the route; everything clsc from the Respondent
and the Commission has been properly delivered 1o me. You agreed in an order that my unpublished
fax number could remain confidential, yet vour Ovder dated October 3 1st dismissing my case falsely
indicates that I refused to furnish a telephone number or gn ulternate delivery address (even though I
advised that the address furnished WAS and IS correct! Sinee my telephone line is strictly a fax
line, any other telephone service that 1 might use for orsl communication, whether that of a ncighbor,
pay phones. or cell telephones belonging to others, is irrelevant, private, and justifiably confidential.
AND, your data center HAS my fax number. [ have always responded to a fax! You have been able
to communicate with me through letwer OR fax!

ATT is the same company that has allegedly ignored, violated, and flouted the law by
fumishcd thousands of pieces of information about its customers te the government and to others
without any legal process whatsocver! Frankly, who can trust them with anything?

Then, 1 was subjected to not only numerous voluminous duta requests from ATT, but also a
Notice of Deposition from a law firm they hired to harass me! ATT retained a prominent law firm o
conduct 4 "deposition”--apparently their own four Lawycers were not sufficient to do their "fishing"
for them despite the faci that they absoluicly knew I could add nothinp and provide nothing further
10 My answers to their data requests and to my comprehensive, materisl, and relevant affidavits I
fled in support of my Motion for Summary Judgmeni, Their ONLY purpose was t0 barass—and this
was obvious to anyonc except to you, the Members of the Missouri Public Service Commission!

1 filed two affidavits in support of my Motion for Summary Judgment; thosc affidavits
recited the fact that in November 2003, T called ATT/SBC and statcd that T was using a fax machine
exclusively henceforth on my residential telephone line and that no further voice use was
contemplated. My affidavits, under cath and under penalty of perjury, stated that thesc facts were
wuc and correct. Summary Judgment 15 granted when there is no genuine issuc of material fact to be
decided. THERE WAS NONE AND THERE IS NONE and you, the Members of the Commission



